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ARTICLE 20

COMBINED SYSTEMS

Part I—Combined Waterworks and Sewerage Systems Authorized; Definitions.

Section

8—20—I. Acquisition and operation of combined waterworks and sewerage systems;
extension beyond corporate limits; definitions.

8—20—la. Acquisition and operation of combined systems; extension beyond corporate
limits; definitions.

8—20—lb. Cooperation with other governmental units.

8—20—ic. Severance of combined system.

Part Il—Right of Eminent Domain.

8—20—2. Right of eminent domain; limitations.

Part Ill—Revenue Bond Financing.

8—20—3. Ordinance describing project; contents.

8—20—4. Publication of abstract of ordinance and notice; hearing.
8—20—S. Amount, negotiability and execution of bonds; refund of outstanding obli

gations or securities by sale or exchange of bonds.

8—20—6. Bonds payable solely from revenues; not to constitute municipal indebted

ness.

8—20—7. Lien of bondholders.

8—20—8. Covenants with bondholders.

8—20—9. Operating contract.

8—20—10. Power and authority of municipality to enact ordinances and make rules

and fix rates, fees or charges; deposit required for new customers;

change in rates, fees or charges; failure to cure delinquency; delinquent
rates, discontinuance of service; reconnecting deposit; return of deposit;
fees or charges as liens; civil action for recovery thereof; deferral of filing
fees and costs in magistrate court action; limitations with respect to

foreclosure.

8—20—11. Discontinuance of water service for nonpayment of rates or charges.
8—20—1 la. Governmental entities subject to established rates.

8—20—12. Use of revenues; sinking fund.

8—20—13. System of accounts; audit.

8—20—14. Repair and maintenance of municipal sewerage system outside corporate
limits.

8—20—15. Protection and enforcement of rights of bondholders, etc.; receivership.

Part IV—Grants, Loans and Advances; Cumulative Authority.

8—20—16. Grants, loans and advances.

8—20—17. Additional and alternative method for constructing, etc., and financing
combined system; cumulative authority.

Part V—Operation by Board; Construction.

8—20—18. Alternative procedure for acquisition, construction, etc., of combined sys

tem.

8—20—19. Article to be liberally construed.
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§ 8—20-1 MUNICIPAL CORPORATIONS

PART I—CoMBINED WATERWORKS AND SEwERAGE SYSTEMS AUTHORIZED; DEFINITIONS

§ 8—20—1. Acquisition and operation ~f combined waterworks and sewerage

systems; extension beyond corporate limits; definitions

Any municipality may acquire, construct, establish and equip and thereafter

repair, maintain and operate a combined waterworks and sewerage system

either wholly within or partly within and partly without the corporate limits

thereof, under the provisions of this article, and any municipality owning and

operating either a waterworks or a sewerage system, but not both, may acquire,

construct, establish and equip the waterworks or sewerage system which it does

not then own and operate, and in either of such cases such municipality may

provide by ordinance that when such waterworks or sewerage system, or both,
shall have been acquired, constructed, established and equipped, the same shall

thereafter be owned, repaired, maintained and operated as a combined under

taking under the provisions of this article, and any municipality already owning
and operating an existing waterworks system and an existing sewerage system

may by ordinance combine the same into a single undertaking under the

provisions of this article.

Any municipality which has combined its waterworks and sewerage system
under the provisions of this article, or pursuant to provisions of any other law,

may hereafter construct extensions, additions, betterments and improvements
to either the waterworks system or the sewerage system of said combined

waterworks and sewerage system, or both, and may finance the acquisition,
construction, establishment and equipment of any such waterworks or sewer

age system, or both, or the construction of extensions, additions, betterments

and improvements to either the waterworks system or the sewerage system of

such combined waterworks and sewerage system, or both, by the issuance of

revenue bonds under the provisions of this article.

Notwithstanding the provisions of any other law or charter to the contrary,

any such municipality may serve and supply the area included within twenty
miles outside its corporate limits with the water or sewer services and facilities,

or both, of its combined waterworks and sewerage system: Provided, That such

water or sewer services and facilities shall not be served or supplied within the

corporate limits of any other municipality without the consent of the governing
body of such other municipality.

When used in this article, the term “waterworks system” shall be construed

to mean and include a waterworks system in its entirety or any integral part

thereof, including mains, hydrants, meters, valves, standpipes, storage tanks,

pump tanks, pumping stations, intakes, wells, impounding reservoirs, pumps,

machinery, purification plants, softening apparatus, and all other facilities

necessary, appropriate, useful, convenient or incidental in connection with or

to a water supply system; the term “sewerage system” shall be construed to

mean and include any or all of the following: A sewage treatment plant or

plants, collecting, intercepting and outlet sewers, lateral sewers, drains, force

mains, conduits, pumping stations, ejector stations and all other appurtenances,

extensions, additions and improvements necessary, appropriate, useful, conve
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COMBINED SYSTEMS § 8-20—la

nient or incidental for the collection, treatment and disposal in a sanitary
manner of sewage and industrial wastes; and the term “combined waterworks

and sewerage system” shall be construed to mean and include a waterworks

and sewerage system, which a municipality determines by ordinance to operate
in combination.

Acts 1939, c. 98, §~ 1,2; Acts 1947, c. 112; Acts 1955, c. 131; Acts 1969, c. 86.

Cross References

county commissions, waterworks, see § 7—1—3a.

creation by charter provision of certain independent city boards, home rule powers for cities, see

§ 8—12—3.

General powers of every municipality and its governing body, see § 8L12_5.

Sewage, stormwater systems, see § 16—13—1.

Administrative Code References

Water rationing, emergency, see W. Va. Code St. R. § 150—20—2.

Library References

Municipal Corporations ~708.
Water Law Q~1869.

Westlaw Topic Nos. 268, 405.

C.J.S. Municipal Corporations §~ 1535 to

1536.

United States Code Annotated

Transfer to municipal corporations, federal works supplying water, see 43 U.S.C.A. § 499b.

Notes of Decisions

New and annexed tracts 1

1. New and annexed tracts

City, rather than sewer and water districts,
was entitled to provide sewer and water ser

vices to newly developed tract that was within

districts’ boundaries, but was annexed to city,
where such services were not previously fur

nished to tract. Code, 16—13A--8. Berkeley
County Public Service Sewer Dist. v. West Vir

ginia Public Service com’n, 1998, 512 S.E.2d

201, 204 W.Va. 279. Municipal Corporations
- 712(1); Water Law ~ 2037

If a tract of real estate located within a public
service district has been annexed into a munici

pality, then, as between the municipality and

the public service district, the municipality has

the superior right to extend water and/or sewer

service which were not being previously fur

nished to the tract by the public service district,

and under those circumstances, a public service

district would need the consent of the munici

pality and the Public Service Commission (PSC)
in order to provide such service. Code,
16—13A—8. Berkeley County Public Service

Sewer Dist. v. West Virginia Public Service

Com’n, 1998, 512 S.E.2d 201, 204 W.Va. 279.

Municipal Corporations ‘ 712(1); Water Law

€~2037; WaterLaw~2110

Awarding sewer and water service rights in

newly developed tract to city, rather than to

sewer and water districts, could reasonably be

expected to provide appropriate protection to

the relevant public interests, both existing and

foreseeable. Berkeley County Public Service

Sewer Dist. v. West Virginia Public Service

Com’n, 1998, 512 S.E.2d 201, 204 W.Va. 279.

Municipal Corporations ~ 712(1); Water Law

~ 2037

§ 8—20—la. Acquisition and operation of combined systems; extension be.

yond corporate limits; definitions

(a) Any municipality may acquire, construct, establish and equip and thereaf

ter repair, maintain and operate a combined waterworks, sewerage and storm

water system either wholly within or partly within and partly without the

corporate limits thereof under the provisions of this article, and any municipali
25
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§ 8—20—la MUNICIPAL CORPORATIONS

ty owning and operating a waterworks and sewerage system, but not a storm-

water system, may acquire, construct, establish and equip the stormwater

system which it does not then own and operate, and ~such municipality may

provide by ordinance that when such stormwater system shall have been

acquired, constructed, established and equipped, the same shall thereafter be

owned, repaired, maintained and operated as a combined undertaking under

the provisions of this article, and any municipality already owning and operat

ing an existing waterworks system, sewerage system, and stormwater system,

may by ordinance combine the same into a single undertaking under the

provisions of this article. However, no municipality may acquire, construct,

establish and equip or thereafter repair, maintain and operate a combined

waterworks, sewerage and stormwater system which includes highways, road

and drainage easements, andJor stormwater facilities constructed, owned

and/or operated by the West Virginia Division of Highways without the express

agreement of the commissioner of highways.

(b) Any municipality which has combined its waterworks, sewerage system

and stormwater systems under the provisions of this article, or pursuant to the

provisions of any other law, may hereafter construct extensions, additions,
betterments and improvements to any of the systems, any combination thereof,

or all of the waterworks, sewerage and stormwater systems of said combined

waterworks, sewerage and stormwater system, and may finance the acquisition,
construction, establishment and equipment thereof, or the construction or

extensions, additions, betterments and improvements thereof by the issuance of

revenue bonds under the provisions of this article.

(c) Notwithstanding the provisions of any other law or charter to the con

trary, any such municipality may serve and supply the area included within

twenty miles outside its corporate limits with either the water, sewer or

stormwater services, any combination of such services or all such services, of

its combined waterworks, sewerage and stormwater system; provided that such

water, sewer or stormwater services and facilities shall not be served or

supplied within the corporate limits of any municipality without the consent of

the governing body of such municipality: Provided, That for stormwater sys

tems, within the twenty miles beyond the municipality’s corporate limits the

only areas the municipality may serve and supply shall be those areas from

which stormwater affects or drains into the municipality.

(d) As used in this article, the following terms shall have the following
meanings unless the text clearly indicates otherwise.

(1) ‘Stormwater system” means a stormwater system in its entirety or any

integral part thereof used to collect and dispose of stormwater and an associat

ed stormwater management program. It includes all facilities, structures and

natural water courses used for collecting and conducting stormwater to,

through and from drainage areas to the points of final outlet, including, but not

limited to, any and all of the following: Inlets, conduits, outlets, channels,

ponds, drainage ways, easements, water quality facilities, catch basins, ditches,

streams, gulches, flumes, culverts, siphons, retention or detention basins, dams,
floodwalls, pipes, flood control systems, levies and pumping stations. The term
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COMBINED SYSTEMS § 8—20-ic

“stormwater system” shall not include highways, road and drainage easements,

and/or stormwater facilities constructed, owned and/or operated by the West

Virginia Division of Highways.

(2) “Combined waterworks, sewerage and stormwater system” means a

waterworks, sewerage and stormwater system which a municipality determines

by ordinance to operate in combination.

(3) “Combined system” means either a combined waterworks, sewerage and

stormwater system, or a combined waterworks and sewerage system.

(4) “Stormwater management program” means those activities associated

with the management, operation and maintenance and control of stormwater

and stormwater systems, and shall include and not be limited to public
education, stormwater and surface runoff water quality improvement, mapping,
planning, flood control, inspection, enforcement and any other activities re

quired by state and federal law. The term “stormwater management program”
shall not include those activities associated with the management, operation,
maintenance and control of highways, road and drainage easements, and/or

stormwater facilities constructed, owned and/or operated by the West Virginia
Division of Highways without the express agreement of the commissioner of

highways.

Acts 1976, c. 83; Acts 2001, c. 212, eff. 90 days after April 14, 2001.

Library References

Municipal Corporations ~708. C.J.S. Municipal Corporations §~ 1535 to

Water Law ~1869. 1536.

Westlaw Topic Nos. 268, 405.

§ 8—20--lb. Cooperation with other governmental units

In carrying out any lawful purpose prescribed by this article, any municipali
ty may, in the exercise of its powers, duties and responsibilities, cooperate or

join with the state of West Virginia or any political subdivision, agency, board,

commission, office or department thereof, however designated, or with the

United States of America or any agency or department thereof.

Acts 1986, c. 118; Acts 2001, c. 212, eff. 90 days after April 14, 2001.

§ 8—20—ic. Severance of combined system

Any municipality which has combined its waterworks and sewerage systems

or waterworks, sewerage and stormwater systems, under the provisions of this

article, or pursuant to provisions of any other law, may hereafter sever said

combined system if the following conditions are met:

(a) An ordinance is enacted by the governing body of the municipality
severing the combined system into separate systems.

(b) If revenue bonds or notes or other obligations with a lien on or pledge of

the revenues of said combined system, or any part thereof, are outstanding,
then the municipality must provide in said ordinance that the severance of the

combined system is not effective until all such outstanding revenue bonds or
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§ 8-20-ic MUNICIPAL CORPORATIONS

notes or other obligations with a lien on or pledge of the revenues of the

system, or any part thereof, are paid and the method for paying said outstand

ing revenue bonds or notes or other obligations. For the purposes of this

section, said municipality may provide for payment of said outstanding revenue

bonds or notes or other obligations by:

(1) Depositing moneys and funds with the West Virginia municipal bond

commission or in escrow with a corporate trustee, which may be a trust

company or bank having powers of a trust company within or without the state

of West Virginia selected by the issuer to pay interest when due and to pay

principal when due, whether at maturity or earlier redemption;

(2) Depositing securities with the municipal bond commission or said escrow

trustee, the principal of and earnings on which will provide moneys sufficient

to pay interest when due and to pay principal when due, whether at maturity or

earlier redemption; or

(3) Depositing with the municipal bond commission or said escrow trustee

any combination of the foregoing sufficient to pay interest when due and to pay

principal when due, whether at maturity or earlier redemption.

(c) If the combined system is under the supervision and control of a separate
committee, board or commission, then the governing body of the municipality
must provide for the dissolution of the committee, board or commission, and

the creation of other committees, boards or commissions as may be required by
law.

Acts 2001, c. 212, eff. 90 days after April 14, 2001.

Library References

Municipal Corporations ~708. C.J.S. Municipal Corporations §~ 1535 to

Water Law ~l869. 1536.

Westlaw Topic Nos. 268, 405.

PART lI—RIGHT OF EMINENT DOMAIN

§ 8—20—2. Right of eminent domain; limitations

For the purpose of acquiring, constructing, establishing or extending any

system within a combined system, or a combined system, or for the purpose of

constructing any additions, betterments or improvements to any system within

a combined system, or a combined system, or for the purpose of acquiring any

property necessary, appropriate, useful, convenient or incidental for or to any

system within a combined system, or combined system, under the provisions of

this article, the municipality shall have the right of eminent domain as provided
in chapter fifty-four of this code: Provided, That such right of eminent domain

for the acquisition of a complete privately owned waterworks system may not

be exercised without prior approval of the public service commission, and in no

event shall any municipality construct, establish or extend beyond the corporate
limits of the municipality a municipal waterworks system or a combined system
under the provisions of this article to supply service in competition with an
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COMBINED SYSTEMS § 8-20-3

existing privately or municipally owned waterworks system or combined system
in the municipality or within the proposed extension of the system, unless,

except in the case of a stormwater system, a certificate of public convenience

and necessity therefor shall have been issued by the public service commission:

Provided, however, that the power of eminent domain provided in this section

shall not extend to highways, road and drainage easements, and/or stormwater

facilities constructed, owned and/or operated by the West Virginia Division of

Highways without the express agreement of the commissioner of highways.

Acts 1947, c. 112; Acts 1969, c. 86; Acts 2001, c. 212, elf. 90 days after April 14, 2001.

Library References

Eminent Domain ~28, 32.

Westlaw Topic No. 148.

C.J.S. Eminent Domain §~ 35, 40 to 41.

PART Ill—REvENuE BOND FINANCING

§ 8—20—3. Ordinance describing project; contents

The governing body of any municipality availing itself of the provisions of this

article shall adopt an ordinance describing in a general way the contemplated
project. If it is intended to include in the combined system any existing
waterworks system or any existing sewerage system, or both, or if applicable,
any existing stormwater system, or any of them, or all of them, the ordinance

shall provide that it or they be so included in the combined system and shall

describe in a general way such existing waterworks or sewerage system or

both, or, if applicable, any existing stormwater system, or any of them, or all of

them, to be included in the combined system. The ordinance shall state the

means provided for refunding any obligations unpaid and outstanding payable
solely from the revenues of any such waterworks or sewerage system, or both,
or if applicable, any existing stormwater system, or any of them, or all of them.

The ordinance shall determine the period of usefulness of the contemplated
project.

If it is intended to acquire, construct, establish and equip a combined system
or any part thereof, or to construct extensions, additions, betterments and

improvements to either the waterworks system or the sewerage system of the

combined system, or both, or if applicable, any existing stormwater system, or

any of them, or all of them, the ordinance shall describe in a general way the

works or property or system to be acquired, constructed, established or

equipped or the extensions, additions, betterments and improvements to be

constructed.

The ordinance shall fix the amount of revenue bonds proposed to be issued,
the interest rate or rates, and any other details in connection with the bonds

considered advisable. The ordinance may state that the bonds, or such ones

thereof as may be specified, shall, to the extent and in the manner prescribed,
be subordinated and be junior in standing, with respect to principal and
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§ 8—20—3 MUNICIPAL CORPORATIONS

interest and the security thereof, to such other bonds as are designated in the

ordinance.

Acts 1939, C. 98, § 4; Acts 1947, c. 112; Acts 1949, c. 91; Acts 1969, c. 86; Acts 2001, c.

212, eff. 90 days after April 14, 2001.

Library References

Municipal Corporations €~300. C.J.S. Municipal Corporations §~ 991 to

Westlaw Topic No. 268. 1007.

§ 8—20—4. Publication of abstract of ordinance and notice; hearing

After the ordinance for any project under the provisions of this article has

been adopted, an abstract of the ordinance, determined by the governing body
to contain sufficient information as to give notice of the contents of such

ordinance, together with the following described notice, shall be published as a

Class Illegal advertisement in compliance with the provisions of article three,

chapter fifty-nine of this code, and the publication area for such publication
shall be such municipality. The notice to be published with said abstract of the

ordinance shall state that said ordinance has been adopted, that the municipali
ty contemplates the issuance of the bonds described in the ordinance, that any

person interested may appear before the governing body upon a certain date,

which shall not be less than ten days subsequent to the date of the first

publication of such abstract and notice and which shall not be prior to the date

of the last publication of such abstract and notice, and present protests and that

a certified copy of the ordinance is on file with the governing body for review

by interested parties during the office hours of the governing body. At such

hearing all protests and suggestions shall be heard and the governing body shall

take such action as it shall deem proper in the premises: Provided, That if at

such hearing written protest is filed by thirty percent or more of the freeholders

of the municipality, then the governing body of said municipality shall not take

further action unless four fifths of the qualified members of said governing body
assent thereto.

Acts 1939, c. 98, § 5; Acts 1947, c. 112; Acts 1967, c. 105; Acts 1969, c. 86; Acts 1971,

c. 103; Acts 1981, 1st Ex. Sess., c. 2.

Library References

Municipal Corporations ~294(7).
Westlaw Topic No. 268.

C.J.S. Municipal Corporations~ 979, 981.

§ 8—20—5. Amount, negotiability and execution of bonds; refund of out

standing obligations or securities by sale or exchange of bonds

For the purpose of defraying the cost of acquisition, construction, establish

ment or equipment of any system within a combined system, or a combined

system, and for the purpose of paying the cost of constructing any extensions,

additions, betterments or improvements to any of the systems of said combined

system, or all of them, any such municipality may issue revenue bonds under

the provisions of this article.

30



COMBINED SYSTEMS § 8—20-5

All such bonds may be authorized, issued and sold pursuant to ordinance in

installments at different times or an entire issue or series may be sold at one

time. Such bonds shall bear interest at a rate not to exceed twelve percent per

annum, payable at such times, and shall mature within the period of usefulness

of the project involved, to be determined by the governing body and in any

event within a period of not more than forty years. The bonds may be in

denomination or denominations, may be in such form, either coupon or

registered, may carry registration and conversion privileges, may be executed

in such manner, may be payable in such medium of payment, at such place or

places, may be subject to terms of redemption, with or without a premium, may

be declared to become due before the maturity date thereof, may provide for

the replacement of mutilated, destroyed, stolen or lost bonds, may be authenti

cated in such manner and upon compliance with such conditions, and may

contain other terms and covenants, as may be provided by ordinance of the

governing body of the municipality. Notwithstanding the form or tenor thereof,
and in the absence of an express recital on the face thereof that the bond is

nonnegotiable, all bonds shall at all times be, and shall be treated as, negotiable
instruments for all purposes.

The bonds and the interest thereon, together with all properties and facilities

of the municipality owned or used in connection with the combined system,
and all the moneys, revenues and other income of such municipality derived

from the combined system shall be exempt from all taxation by this state or any

county, municipality, political subdivision or agency thereof. Bonds may be sold’

in such manner as the governing body shall determine. If any bonds shall be

issued to bear interest at a rate of twelve percent per annum, the price at which

they may be sold shall be such that the interest cost to the municipality of the

proceeds of the bonds may not exceed thirteen percent per annum computed to

maturity according to the standard table of bond values.

If the governing body of the municipality determines to sell any revenue

bonds of such combined system for refunding purposes, the proceeds of the

bonds shall be deposited at the place of payment of the bonds, obligations or

securities being refunded thereby.

In case any officer whose signature appears on the bonds or coupons

attached thereto shall cease to be such officer before the delivery of the bonds

to the purchaser, such signature shall nevertheless be valid and sufficient for all

purposes, with the same effect as if he or she had remained in office until the

delivery of the bonds. All signatures on the bonds or coupons and the corporate
seal may be mechanically reproduced if authorized in the ordinance authoriz

ing the issuance of the bonds. The bonds shall have all the qualities of

negotiable instruments under the laws of this state.

Whenever a waterworks and sewerage system or stormwater system, if

applicable, is included in a combined system under the provisions of this article

and there are unpaid and outstanding revenue bonds or any other obligations
or securities previously issued which are payable solely from the revenues of

the waterworks or the sewerage system or stormwater system, if applicable, or

any part thereof, such outstanding bonds, obligations or securities may be
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§ 8-20-5 MUNICIPAL CORPORATIONS

refunded by the issuance and sale or exchange therefor of revenue bonds to be

issued under the provisions of this article.

Whenever any outstanding bonds, obligations or securities previously issued

which are payable solely from the revenues of any waterworks or sewerage

system, or stormwater system, if applicable, included in a combined system
under the provisions of this article are refunded and the refunding is to be

accomplished by exchange, such outstanding bonds, obligations or securities

shall be surrendered and exchanged for revenue bonds of such combined

system of a total principal amount which shall not be more and may be less

than the principal amount of the bonds, obligations or securities surrendered

and exchanged plus the interest to accrue thereon to the date of surrender and

exchange, and if the refunding is to be accomplished through the sale of

revenue bonds of such combined system the total principal amount of such

revenue bonds which may be sold for refunding purposes shall not exceed the

principal amount of the bonds, obligations or securities being refunded plus the

interest to accrue thereon to the retirement date or the next succeeding interest

payment date, whichever date may be earlier.

Provision may be made that each bond to be exchanged for refunding bonds

shall be kept intact and shall not be canceled or destroyed until the refunding
bonds, and interest thereon, have been finally paid and discharged, but each

bond shall be stamped with a legend to the effect that the same has been

refunded pursuant to the provisions of this article.

Acts 1939, c. 98, § 3; Acts 1947, c. 112; Acts 1957, c. 123; Acts 1969, c. 86; Acts 1970,

c. 7; Acts 1980, c. 33; Acts 1981, 1st Ex. Sess., c. 2; Acts 2001, c. 212, eff. 90 days after

April 14, 2001.

Library References

Municipal Corporations €~911, 922. C.J.S. Municipal Corporations §~ 1647 to

Taxation ~23I6. 1649, 1684 to 1693, 1697 to 1698.

Westlaw Topic Nos. 268, 371. C.J.S. Taxation § 304.

§ 8—20—6. Bonds payable solely from revenues; not to constitute municipal
indebtedness

Bonds issued under the provisions of this article shall be payable solely from

the revenues derived from the combined system, and the bonds may not in any

event constitute an indebtedness of such municipality within the meaning of

any constitutional or statutory provision or limitation and it shall be plainly
stated on the face of each bond that the same has been issued under the

provisions of this article, and that it does not constitute an indebtedness of the

municipality within any constitutional or statutory provision or limitation. The

ordinance authorizing the issuance of the bonds may contain such covenants

and restrictions upon the issuance of additional revenue bonds thereafter as

may be considered necessary or advisable for the assurance of payment of the

bonds thereby authorized and as may thereafter be issued.

Acts 1939, c. 98, § 6; Acts 1969, c. 86; Acts 2001, c. 212, eff. 90 days after April 14,
2001.
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Library References

Municipal Corporations ~950(l5). C.J.S. Municipal Corporations §~ 1708 to

Westlaw Topic No. 268. 1709.

§ 8—20—7. Lien of bondholders

There shall be and there is hereby created and granted a statutory mortgage
lien upon such combined system which shall exist in favor of the holder of

bonds hereby authorized to be issued, and each of them, and to and in favor of

the holder of the coupons attached to said bonds, and such combined system
shall remain subject to such statutory mortgage lien until payment in full of the

principal of and interest upon said bonds. However, nq lien may attach to any

portion of any highways, road or drainage easements or stormwater facilities

constructed, owned or operated by the West Virginia Division of Highways.

Any municipality in acquiring an existing waterworks system may provide
that payment therefor shall be made by issuing revenue bonds and delivering
the same at such prices as may be agreed upon within the limitations pre

scribed in section five hereof. Any revenue bonds so issued in payment for an

existing waterworks system shall for all purposes be regarded as partaking of

the nature of and as being secured by a purchase money mortgage upon the

property so acquired; and the holders thereof shall have, in addition to any

other remedies and rights prescribed by this article, remedies and rights as may

now or hereafter exist in law in the case of purchase money mortgages.

Acts 1939, c. 98, § 8; Acts 1947, c. 112; Acts 1969, c. 86; Acts 2001, c. 212, eff. 90 days
after April 14, 2001.

Library References

Municipal Corporations e~950(15). C.J.S. Municipal Corporations §~ 1708 to

Westlaw Topic No. 268. 1709.

§ 8—20—8. Covenants with bondholders

Any ordinance authorizing the issuance of bonds hereunder, or any trust

indenture with any banking institution or trust company, within or without the

state, for the security of said bonds, which any municipality is hereby empow
ered and authorized to enter into and execute, may contain covenants with the

holders of the bonds as to:

(a) The purpose or purposes to which the proceeds of sale of bonds or the

revenues derived from said combined system may be applied and the securing,
use and disposition thereof, including, if considered desirable, the appointment
of a trustee or depository for any of the funds;

(b) The pledging of all or any part of the revenues derived from the owner

ship, control or operation of such combined system, including any part thereof

heretofore or hereafter acquired, constructed, established, extended, equipped,
added to, bettered or improved or derived from any other sources, to the

payment of the principal of or interest thereon of bonds issued hereunder and

for reserve or other funds as may be considered necessary or desirable;
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(c) The fixing, establishing and collecting of rates, fees or charges for the use

of the services and facilities of the combined system, including the parts thereof

heretofore or hereafter acquired, constructed, established, extended, equipped,
added to, bettered or improved and the revision of same from time to time, as

will always provide revenues at least sufficient to provide for all expenses of

repair, maintenance and operation of such combined system, the payment of

the principal of and interest upon all bonds or other obligations payable from

the revenues of such combined system, and all reserve and other funds required

by the terms of the ordinance authorizing the issuance of bonds;

(d) The transfer from the general funds of the municipality to the account or

accounts of the combined system of an amount equal to the cost of furnishing
the municipality or any of its departments, boards or agencies with the services

and facilities of such combined system;

(e) Limitations or restrictions upon the issuance of additional bonds or other

obligations payable from the revenues of such combined system, and the rank

or priority, as to lien and source and security for payment from the revenues of

such combined system, between bonds payable from the revenues;

(0 The manner and terms upon which all bonds and other obligations issued

hereunder may be declared immediately due and payable upon the happening
of a default in the payment of the principal of or interest thereon, or in the

performance of any covenant or agreement with bondholders, and the manner

and terms upon which defaults may be declared cured and the acceleration of

the maturity of the bonds rescinded and repealed;

(g) Budgets for the annual repair, maintenance and operation of such com

bined system and restrictions and limitations upon expenditures for the pur

poses, and the manner of adoption, modification, repeal or amendment thereof,

including the approval of the budgets by consulting engineers designated by
holders of bonds issued hereunder;

(h) The amounts of insurance to be maintained upon the combined system,

or any part thereof, and the use and disposition of the proceeds of any

insurance; and

(i) The keeping of books of account, relating to such undertaking and the

audit and inspection thereof, and the furnishing to the holders of bonds issued

hereunder or their representatives, reports prepared, certified or approved by
accountants designated or approved by the holders of bonds issued hereunder.

Any ordinance or trust indenture may also contain other additional covenants

as shall be considered necessary or desirable for the security of the holders of

bonds issued under the provisions of this article, notwithstanding that other

covenants are not expressly enumerated above, it being the intention hereof to

grant to municipalities plenary power and authority to make any and all

covenants or agreements necessary in order to secure greater marketability for

bonds issued hereunder as fully and to the same extent as covenants or

agreements could be made by a private corporation rendering similar services

and facilities and to grant to municipalities full and complete power and
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authority to enter into any contracts, covenants or agreements with holders of

bonds issued hereunder not inconsistent with the constitution of this state.

Acts 1955, c, 131; Acts 1969, c. 86; Acts 2001, c. 212, eff. 90 days after April 14, 2001.

Library References

Municipal Corporations ~950(l5). C.J.S. Municipal Corporations §~ 1708 to

Westlaw Topic No. 268. 1709.

§ 8—20—9. Operating contract

Any municipality may enter into contracts or agreements with any persons

for: (1) The repair, maintenance and operation and management of the facilities

and properties of the combined system, or any part thereof; or (2) the collection

and disbursement of the income and revenues thereof, or for both (1) and (2),
for the period of time and under terms and conditions as shall be agreed upon

between the municipality and such persons. Any municipality shall have plena

ry power and authority to provide in the ordinance authorizing the issuance of

bonds hereunder, or in any trust indenture securing the bonds, that the

contracts or agreements shall be valid and binding upon the municipality as

long as any of the bonds, or interest thereon, is outstanding and unpaid.

Acts 1955, c. 131; Acts 1969, c. 86; Acts 2001, c. 212, eff. 90 days after April 14, 2001.

Library References

Municipal Corporations ~708. C.J.S. Municipal Corporations §~ 1535 to

Water Law ~1 879. 1536.

Westlaw Topic Nos. 268, 405.

§ 8—20—10. Power and authority of municipality to enact ordinances and

make rules and fix rates, fees or charges; deposit required for

new customers; change in rates, fees or charges; failure to

cure delinquency; delinquent rates, discontinuance of ser

vice; reconnecting deposit; return of deposit; fees or charges
as liens; civil action for recovery thereof; deferral of filing
fees and costs in magistrate court action; limitations with

respect to foreclosure

(a)(1) The governing body of a municipality availing itself of the provisions of

this article shall have plenary power and authority to make, enact and enforce

all necessary rules for the repair, maintenance, operation and management of

the combined system of the municipality and for the use thereof. The govern

ing body of a municipality also has the plenary power and authority to make,
enact and enforce all necessary rules and ordinances for the care and protec
tion of any such system for the health, comfort and convenience of the public,
to provide a clean water supply, to provide properly treated sewage insofar as it

is reasonably possible to do and, if applicable, to properly collecting and

controlling the stormwater as is reasonably possible to do: Provided, That no

municipality may make, enact or enforce any rule, regulation or ordinance

regulating any highways, road or drainage easements or storm water facilities

constructed, owned or operated by the West Virginia Division of Highways.
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(2) A municipality has the plenary power and authority to charge the users

for the use and service of a combined system and to establish required deposits,
rates, fees or charges for such purpose. Separate deposits, rates, fees or

charges may be fixed for the water and sewer services respectively and, if

applicable, the stormwater services, or combined rates, fees or for the com

bined water and sewer services, and, if applicable, the storm water services.

Such deposits, rates, fees or charges, whether separate or combined, shall be

sufficient at all times to pay the cost of repair, maintenance and operation of

the combined system, provide an adequate reserve fund, an adequate deprecia
tion fund and pay the principal and interest upon all revenue bonds issued

under this article. Deposits, rates, fees or charges shall be established, revised

and maintained by ordinance and become payable as the governing body may

determine by ordinance. The rates, fees or charges shall be changed, from

time to time, as necessary, consistent with the provisions of this article.

(3) All new applicants for service shall indicate to the municipality or

governing body whether they are an owner or tenant with respect to the service

location. An entity providing stormwater service shall provide a tenant a

report of the stormwater fee charged for the entire property and, if appropriate,
that portion of the fee to be assessed to the tenant.

(4) The municipality or governing body, but only one of them, may collect

from all new applicants for service a deposit of $100 or two twelfths of the

average annual usage of the applicant’s specific customer class, whichever is

greater, to secure the payment of water and sewage service rates, fees and

charges in the event they become delinquent as provided in this section. In any

case where a deposit is forfeited to pay service rates, fees and charges which

were delinquent and the user’s service is disconnected or terminated, service

may not be reconnected or reinstated by the municipality or governing body
until another deposit equal to $100 or a sum equal to two twelfths of the

average usage for the applicant’s specific customer class, whichever is greater,
is remitted to the municipality or governing body. After twelve months of

prompt payment history, the municipality or governing body shall return the

deposit to the customer or credit the customer’s account with interest at a rate

to be set by the Public Service Commission: Provided, That where the customer

is a tenant, the municipality or governing body is not required to return the

deposit until the time the tenant discontinues service with the municipality
governing body. Whenever any rates, fees, rentals or charges for services or

facilities furnished remain unpaid for a period of twenty days after they become

due, the user of the services and facilities provided is delinquent and the user is

liable at law until all rates, fees and charges are fully paid. The municipality or

governing body may terminate water services to a delinquent user of either

water or sewage facilities, or both, ten days after the water or sewage services

become delinquent regardless of whether the governing body utilizes the

security deposit to satisfy any delinquent payments: Provided further, That any

termination of water service must comply with all rules and orders of the

Public Service Commission: Provided however, That nothing contained within

the rules of the Public Service Commission shall be deemed to require any
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agents or employees of the municipality or governing body to accept payment

at the customer’s premises in lieu of discontinuing service for a delinquent bill.

(b) Whenever any rates, fees or charges for services or facilities furnished

remain unpaid for a period of twenty days after they become due, the user of

the services and facilities provided shall be delinquent and the municipality or

governing body may apply any deposit against any delinquent fee. The user is

liable until such time as all rates, fees and charges are fully paid.

(c) All rates, fees or charges for water service, sewer service and, if applica
ble, stormwater service, whenever delinquent, as provided by ordinance of the

municipality, shall be liens of equal dignity, rank and priority with the lien on

such premises of state, county, school and municipal taxes for the amount

thereof upon the real property served. The municipality has the plenary power

and authority to enforce such lien in a civil action to recover the money due for

services rendered plus court fees and costs and reasonable attorney’s fees:

Provided, That an owner of real property may not be held liable for the

delinquent rates, fees or charges for services or facilities of a tenant, nor shall

any lien attach to real property for the reason of delinquent rates, fees or

charges for services or facilities of a tenant of the real property, unless the

owner has contracted directly with the municipality to purchase such services

or facilities.

(d) Municipalities are hereby granted a deferral of filing fees or other fees

and costs incidental to filing an action in magistrate court for collection of the

delinquent rates and charges. If the municipality collects the delinquent
account, plus fees and costs, from its customer or other responsible party, the

municipality shall pay to the magistrate court the filing fees or other fees and

costs which were previously deferred.

(e) No municipality may foreclose upon the premises served by it for delin

quent rates, fees or charges for which a lien is authorized by this section except

through a civil action in the circuit court of the county wherein the municipali

ty lies. In every such action, the court shall be required to make a finding
based upon the evidence and facts presented that the municipality has exhaust

ed all other remedies for collection of debts with respect to such delinquencies
prior to bringing the action. In no event shall foreclosure procedures be

instituted by any municipality or on its behalf unless the delinquency has been

in existence or continued for a period of two years from the date of the first

delinquency for which foreclosure is being sought.

(1) Notwithstanding any other provision contained in this article, a munici

pality which has been designated by the Environmental Protection Agency as

an entity to serve a West Virginia Separate Storm Sewer System community, as

defined in 40 C.F.R. § 122.26, has the authority to enact ordinances or

regulations which allow for the issuance of orders, the right to enter properties
and the right to impose reasonable fines and penalties regarding correction of

violations of municipal stormwater ordinances or regulations within the munic

ipal watershed served by the municipal stormwater system, as long as such
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rules, regulations, fines or acts are not contrary to any rules or orders of the

Public Service Commission.

(g) Notice of a violation of a municipal stormwater ordinance or regulation
shall be served in person to the alleged violator or by certified mail, return

receipt requested. The notice shall state the nature of the violation, the

potential penalty, the action required to correct the violation and the time limit

for making the correction. Should a person, after receipt of proper notice, fail

to correct violation of the municipal stormwater ordinance or regulation, the

municipality may correct or have the corrections of the violation made and

bring the party into compliance with the applicable stormwater ordinance or

regulation. The municipality may collect the costs of correcting the violation

from the person by instituting a civil action, as long as such actions are not

contrary to any rules or orders of the Public Service Commission.

(h) A municipality which has been designated by the Environmental Protec

tion Agency as an entity to serve a West Virginia Separate Storm Sewer System
community shall prepare an annual report detailing the collection and expendi
ture of rates, fees or charges and make it available for public review at the

place of business of the governing body and the stormwater utility main office.

Acts 1939, c. 98, § 7; Acts 1947, c. 112; Acts 1969, c. 86; Acts 1989, c. 133; Acts 1990,

c. 140; Acts 2001, c. 212, eff. 90 days after April 14, 2001; Acts 2004, c. 185, eff. 90 days
after March 12, 2004; Acts 2008, c. 202, eff. March 8, 2008; Acts 2010, c. 201, eff. June

11,2010.

Library References

Municipal Corporations ~708. C.J.S. Municipal Corporations §~ 1535 to

Water Law c~l869. 1536.

Westlaw Topic Nos. 268, 405.

Research References

ALR Library
54 ALR 6th 201, Municipal Liability for Dam

age Resulting from Obstruction or Clogging
of Drain or Sewer.

Notes of Decisions

Tort liability 1 to limit, modify, or eliminate tort liabilities and

immunities related to that sewer system in a

fashion that conflicts with the general law of the
1. Tort liability state, is unenforceable and void, to the extent of

A municipal ordinance that is enacted pursu- such conflict. Code, 8—20—10, 29—12A—5(a)(16).
ant to the statutory power granted to municipal- Calabrese v. City of Charleston, 1999. 515

ities to construct, operate, maintain, care for, S.E.2d 814, 204 W.Va. 650. Municipal Corpo
and protect a sewer system, and that purports rations 70

§ 8—20—11. Discontinuance of water service for nonpayment of rates or

charges

Any municipality shall also have plenary power and authority, and may

covenant with the holders of any bonds issued hereunder, to shut off and

discontinue the supplying of the water service of the combined system for the

nonpayment of the rates, fees or charges for said water service or sewer
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ServiCe, or both, or, if applicable, stormwater service, or any combination

thereof, or all of them.

Acts 1955, c. 133; Acts 1969, c. 86; Acts 2001, c. 212, eff. 90 days after April 14, 2001.

Library References

Water Law ~2230.

Wcst!aw Topic No. 405.

§ 8—20—1 la. Governmental entities subject to established rates

The municipality and any county government, state government and federal

government served by the services of the combined sy~tem shall be subject to

the same rates, fees or charges established in this article or to rates, fees or

charges established in harmony therewith, for service rendered to the govern

mental entity, and shall pay such rates, fees or charges when due from

corporate funds and the same shall be considered to be part of the revenue of

the combined system as defined in this article, and be applied as provided in

this article, for the application of such revenues. However, no rates, fees or

charges for combined services or stormwater services may be assessed against
highways, road and drainage easements, and/or stormwater facilities construct

ed, owned and/or operated by the West Virginia Division of Highways.

Acts 2001, c. 212, eff. 90 days after April 14, 2001.

§ 8—20—12. Use of revenues; sinking fund

All revenues derived from the operation of any combined system under the

provisions of this article shall be set aside as collected and used only for the

purpose of paying the cost of repairing, maintaining and operating such system,

providing an adequate reserve fund, an adequate depreciation fund, and paying
the principal of and interest upon the revenue bonds issued by the municipality
under the provisions of this article. The ordinance pursuant to which any bonds

are issued shall pledge the revenues derived from the combined system to the

purposes aforesaid and shall definitely fix and determine the amount of reve

nues which shall be necessary and set apart in a special fund for the bond

requirements. The amounts so set apart into said special fund for the bond

requirements shall be remitted to the West Virginia municipal bond commis

sion to be retained and paid out by said commission consistent with the

provisions of this article and the ordinance pursuant to which the bonds have

been issued: Provided, That payments of principal of and interest on any bonds

owned by the United States of America or any agency or department thereof

may be made by the municipality directly to the United States of America or

said agency or department thereof.

Acts 1939, c. 98, § 9; Acts 1969, c. 86; Acts 1986, c. 118; Acts 2001, c. 212, eff. 90 days
after April 14, 2001.

Library References

Municipal Corporations €~95l. C.J.S. Municipal Corporations §~ 1704 to

Westlaw Topic No. 268. 1705.
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§ 8—20—13. System of accounts; audit

Any municipality operating a combined system under the provisions of this

article shall set up and maintain a proper system of accounts in acCordance

with the requirements of the public service commission, showing the amount of

revenues received from the combined system and the application of the same.

At least once each year the municipality shall cause the accounts to be properly
audited, and a report of the audit shall be open to the public for inspection at

all reasonable times.

Acts 1939, c. 98, § 10; Acts 1969, c. 86; Acts 2001, c. 212, eff. 90 days after April 14,

2001.

Library References

Municipal Corporations ~885. C.J.S. Municipal Corporations §~ 1628 to

Westlaw Topic No. 268. 1629.

§ 8—20—14. Repair and maintenance of municipal sewerage system outside

corporate limits

Whenever a municipality collects rates or charges from users of any part of a

sewerage system located outside the corporate limits of such municipality for

sewerage service rendered to such users, pursuant to the provisions of this

article or other act or law, such municipality shall be responsible for the repair
and maintenance of such sewerage system and the county court of the county

or counties in which such sewerage system is located shall not be liable or

responsible for the repair and maintenance of such sewerage system.

Acts 1957, c. 127; Acts 1969, c. 86.

W.Va. Const., art. IX, § 9, redesignated the office of the county court

as county commission.

Library References

Municipal Corporations c~708. C.J.S. Municipal Corporations §~ 1535 to

Westlaw Topic No. 268. 1536.

§ 8—20—15. Protection and enforcement of rights of bondholders, etc.; re

ceivership

Any holder of any bonds issued under the provisions of this article or of any

coupons representing interest accrued thereon may by civil action, mandamus

or other proper proceeding enforce the statutory mortgage lien created and

granted in section seven of this article, protect and enforce any and all rights
granted hereunder or under any such ordinance or trust indenture, and may

enforce and compel performance of all duties required by the provisions of this

article or by any ordinance or trust indenture to be performed by the munici

pality or by the governing body or any officer, including the making and

collecting of reasonable and sufficient rates, fees or charges for services

rendered by the combined system.

If there be default in the payment of the principal of or interest upon any of

bonds, or of both principal and interest, any court having jurisdiction shall
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appoint a receiver to administer said combined system on behalf of the

municipality, and the bondholders or trustee, or both, with power to charge
and collect rates, fees or charges sufficient to provide for the retirement of the

bonds and pay the interest thereon, and for the payment of the repair,
maintenance and operation expenses, and the receiver shall apply the revenues

in conformity with the provisions of this article and the ordinance pursuant to

which the bonds have been issued or trust indenture, or both.

Acts 1939, c. 98, § 8; Acts 1947, c. 112; Acts 1969, c. 86; Acts 2001, c. 212, eff. 90 days
after April 14, 2001.

Library References

Municipal Corporations c~955( 1).

Westlaw Topic No. 268.

PART IV—GRANTS, LOANS AND ADVANCES; CUMULATIVE AuTHoRITY

§ 8—20—16. Grants, loans and advances

Any municipality is hereby empowered and authorized to accept loans or

grants and procure loans or temporary advances evidenced by notes or other

negotiable instruments issued in the manner, and subject to the privileges and

limitations, set forth with respect to bonds authorized to be issued under the

provisions of this article, for the purpose of paying part or all of the cost of

acquisition, construction, establishment, extension or equipment of combined

systems and the construction of additions, betterments and improvements
thereto, and for the other purposes herein authorized, from any authorized

agency of the state or from the United States of America or any federal or

public agency or department of the United States or any private agency,

corporation or individual, which loans or temporary advances, including the

interest thereon, may be repaid out of the proceeds of bonds authorized to be

issued under the provisions of this article, the revenues of the said combined

system or grants to the municipality from any agency of the state or from the

United States of America or any federal or public agency• or department of the

United States or any private agency, corporation or individual or from any

combination of such sources of payment, and to enter into the necessary

contracts and agreements to carry out the purposes hereof with any agency of

the state, the United States of America or any federal or public agency or

department of the United States, or with any private agency, corporation or

individual. Any other provisions of this article notwithstanding, interest on any

loans or temporary advances may be paid from the proceeds thereof until the

maturity of the notes or other negotiable instrument.

In no event shall any loan or temporary advance be a general obligation of

the municipality and the loans or temporary advances, including the interest

thereon, shall be paid solely from the sources specified in this section.

Acts 1961, c. 106; Acts 1969, c. 86; Acts 1981, 1st Ex. Sess., c. 2; Acts 1986, c. 118;
Acts 2001, c. 212, eff. 90 days after April 14, 2001.
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Library References

United States c~82(2).

Westlaw Topic No. 393.

C.J.S. United States § 155.

§ 8—20—17. Additional and alternative method for constructing, etc., and

financing combined system; cumulative authority

This article is, without reference to any other statute or charter provision, full

authority for the acquisition, construction, establishment, extension, equipment,
additions, betterment, improvement, repair, maintenance and operation of or to

the combined system herein provided for and for the issuance and sale of the

bonds by this article authorized, and is an additional and alternative method

therefor and for the financing thereof, and no petition, referendum or election

or other or further proceeding with respect to any undertaking or to the

issuance or sale of bonds under this article and no publication of any resolu

tion, ordinance, notice or proceeding relating to any undertaking or to the

issuance or sale of such bonds is required, except as prescribed by this article,

any provisions of other statutes of the state to the contrary notwithstanding:
Provided, That all functions, powers and duties of the bureau of public health

and the division of environmental protection remain unaffected by this article:

Provided, however, that no municipality may acquire, construct, establish,

extend, repair or equip or thereafter repair, maintain and operate a combined

waterworks, sewerage or stormwater system which includes highways, road

and drainage easements, and/or stormwater facilities constructed, owned

and/or operated by the West Virginia Division of Highways without the express

agreement of the commissioner of highways.

This article is cumulative authority for any undertaking herein authorized,
and does not repeal any existing laws with respect thereto.

Acts 1933, Ex. Sess., c. 26, § 13; Acts 1969, c. 86; Acts 1994, c. 61; Acts 2001, c. 212,
eff. 90 days after April 14, 2001.

PART V—OPERATION BY BOARD; CONSTRUCTION

§ 8—20—18. Alternative procedure for acquisition, construction, etc., of

combined system

(a) As an alternative to the procedure provided in this article, any municipal
ity is hereby empowered and authorized to acquire, construct, establish, extend,

equip, repair, maintain and operate a combined system or to construct, main

tain and operate additions, betterments and improvements thereto, whether

acquired, constructed, established, extended or equipped under the provisions
of this article or not, and to collect the revenues therefrom for the services

rendered thereby, through the supervision and control of a committee, by
whatever name called, composed of all or of a portion of the governing body, or

of a board or commission appointed by the governing body, as may be provided
by the governing body, and if such alternative is followed, said committee,
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board or commission shall have and be limited to all the powers, authority and

duties granted to and imposed upon a board as provided in article sixteen of

this chapter.

However, no municipality may acquire, construct, establish, extend, repair or

equip or thereafter repair, maintain and operate a combined waterworks,

sewerage or stormwater system, which includes highways, road and drainage
easements, and/or stormwater facilities constructed, owned and/or operated by
the West Virginia Division of Highways without the express agreement of the

commissioner of highways.

(b) In the event that the waterworks or sewerage system or both, or if

applicable, stormwater services, are in existence prior to the creation of the

combined system, and the waterworks or sewerage system or both, and if

applicable, stormwater services, are supervised and controlled by a committee,

board or commission, and the alternative provided for in subsection (a) of this

section is to be followed with respect to the supervision and control of the

combined system, the governing body may by ordinance, after the creation of

the combined system, provide:

(1) The manner of and procedure for transferring supervision and control

from each separate committee, board or commission to the committee, board

or commission which is supervising and controlling the combined system; or

(2) The manner of and procedure for combining each separate committee,

board or commission into one committee, board or commission and transfer

ring thereto supervision and control as aforesaid.

Acts 1961, c. 104; Acts 1969, c. 86; Acts 2001, c. 212, eff. 90 days after April 14, 2001.

Library References

Municipal Corporations ~708. C.J.S. Municipal Corporations §~ 1535 to

Water Law ~1869. 1536.

Westlaw Topic Nos. 268, 405.

§ 8—20—19. Article to be liberally construed

This article is necessary for the public health, safety and welfare and shall be

liberally construed to effectuate its purposes.

Acts 1933, Ex. Sess., c. 26, § 14; Acts 1969, c. 86.
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ARTICLE 2

22C—2—3.

22C-2--4.

22C—2---5.

22C—2--6.

22C—2--7.

22C—2--8.

WATER POLLUTION CONTROL REVOLVING FUND ACT

Section
.

‘-‘
-

22C—2---1. Definitions. : ‘S

22C—2--2 Designation of division of environmental protection as state instrumentality
for purposes of capitalization agreements with the United State’s environ

mental protection agency
West Virginia water pollution control revolving fund; disbursement of fund

moneys; adth~ni~tration of the fund.

Annual audit.

Collection of money due to the fund. -

State cons uction grai~ts program established; special fund. “

‘Environmental re~view of funded projects~.
Conflictin~ pro~i~ion~.

§ 22C—2-1. Definitions
S..

Unless the context in which used clearly requires a different meanii~g, as used

in this article:

(a) “Authority” me~ns the water develop~nent aut~9rity pi~ov~ded for .in

section four, article one of this chapter.
5 S

I ~I (

(b) “Cost” as applied to any project financçd. under the~prpvi~ions 9f, this,
article means the total of all costs incurred by a loc~l entity that are reasonable

and necessary for carrying out ‘all woFks” ~ñd undertáking~
‘

nec~s~ary ~or

incident to the acconiiilishment of any project including:

(1) Developmental, planning and feasibility studies, surveys, plans and speci
fications;

(2) Architectural, engineering financial legal or other special services,

(3) Acquisition of land and any buildings and improvements on the land or

buildings, including the discharge of any obligations of the sellers of the land,

buildings or improvements;

(4) Site preparation and development, including demolition or removal of

existing structures, construction and reconstruction, labOr, materials, machin

ery and equipment;

(5) The reasonable costs of financing incurred by the local entit~y ~in the

course of the development of the project carrying charges incurred before

placing the project in service interest on funds borrowed to finance the project
to a date subsequent to the estimated date the project is to be placed in service,

necessary expenses incurred in connection with placing the project in service,
and the funding of accounts and reserves which the authority may require; and.

p

(6) Other items that the division of environmental protection determines to

be reasonable and necessary.

(c) “Fund” means the state water pollution control revolving fund provided
for in this article as it may be expanded or modified from time to time pursuant
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§ 22C-2--1 ENVIRONMENTAL RESOURCES

to the clean water act, as amended, the federal safe drinking water act, as

amended or by the executive order of the governor issued to comply with

federal laws relating to the acts.

(d) “Instrumentality” means the division of environmental protection or the

agency designated by an order of the governor as having the primary responsi

bility for administering the fund pursuant to the federal clean water act, as

amended, and the federal safe drinking water act, as amended, or other federal

laws.

(e) “Local entity” means any county, city, town, municipal corporation,

authority, district, public service district, commission, banking institution or

political subdivision in West Virginia.

(f) “Project” means any public water or wastewater treatment facility located

or to be located in or outside this state by a local entity and includes:

(1) Sewage and wastewater collection, treatment and disposal facilities;

(2) Public water transportation, treatment and distribution facilities;

(3) Drainage facilities and projects;

(4) Administrative, maintenance, storage and laboratory facilities related to

the facilities delineated in subdivisions (1), (2) and (3) of this subsection;

(5) Interests in land related to the facilities delineated in subdivisions (1), (2),
(3) and (4) of this subsection; and

(6) Other projects allowable under federal law.

Acts 1994, c. 61; Acts 1996, c. 257, eff. 90 days after March 8, 1996.

United States Code Annotated

Water Pollution Prevention and Control,

Generally, see 33 U.S.c.A. § 1251 Ct seq.

Effluent limitations, see 33 U.S.C.A. § 1311 et seq.
Water Pollution, Waste Treatment Management, grants, see 33 U.S.C.A. § 1281 et seq.

§ 22C—2—2. Designation of division of environmental protection as state

instrumentality for purposes of capitalization agreements
with the United States environmental protection agency

The division of environmental protection shall act as the instrumentality that

is empowered to enter into capitalization agreements with the United States

environmental protection agency, to accept capitalization grant awards made

under the federal clean water act, as amended, the safe drinking water act, as

amended, and other federal laws and to otherwise manage the fund provided
for in this article in accordance with the requirements of said federal laws.

Acts 1994, c. 61.

Library References

Environmental Law ~2 16.

Westlaw Topic No. 149E.

C.J.S. Health and Environment §~ 130, 172.
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WATER POLLUTION CONTROL REVOLVING FUND § 22C-2-3

§ 22C—2—3. West Virginia water pollution control revolving fund; dis

bursement of fund moneys; administration of the fund

(a) Under the direction of the division of environmental protection, the water

development authority shall establish, administer and manage a permanent and

perpetual fund, to be known as the ‘West Virginia Water Pollution Control

Revolving Fund.” The fund shall be comprised of moneys appropriated to the

fund by the Legislature, moneys allocated to the state by the federal govern

ment expressly for the purposes of establishing and maintaining a state water

pollution control revolving fund, all receipts from loans made from the fund to

local entities, all income from the investment of moneys held in the fund, and

all other sums designated for deposits to the fund from any source, public or

private. Moneys in the fund shall be used solely to make loans to local entities

to finance or refinance the costs of a project: Provided, That moneys in the

fund shall be utilized to defray the costs incurred by the authority and the

division of environmental protection in administering the provisions of this

article: Provided, however, That moneys in the fund shall be used to make

grants for projects to the extent allowed or authorized by federal law.

(b) The director of the division of environmental protection, in consultation

with the authority, shall promulgate legislative rules in accordance with the

provisions of article three, chapter twenty-nine-a of this code, to:

(1) Govern the disbursement of moneys from the fund; and

(2) Establish a state water pollution control revolving fund program to direct

the distribution of grants or loans from the fund to particular local entities and

establish the interest rates and repayment terms of the loans.

(c) In order to carry out the administration and management of the fund, the

authority is authorized to employ officers, employees, agents, advisers and

consultants, including attorneys, financial advisers, engineers, other technical

advisers and public accountants and, notwithstanding any provisions of this

code to the contrary, to determine their duties and compensation without the

approval of any other agency or instrumentality.

(d) The authority shall promulgate legislative rules in accordance with the

provisions of article three, chapter twenty-nine-a of this code to govern the

pledge of loans to secure bonds of the authority.

(e) All moneys belonging to the fund shall be kept in appropriate depositories
and secured in conformance with this code. Disbursements from the fund shall

be authorized for payment by the director of the authority or the director’s

designee. Any depository or officer of the depository to which moneys of the

fund are paid shall act as trustee of the moneys and shall hold and apply them

solely for the purposes for which the moneys are provided under this article.

Moneys in the fund shall not be commingled with other money of the authority.
If not needed for immediate use or disbursement, moneys in the fund may be

invested or reinvested by the authority in obligations or securities which are

considered lawful investments for public funds under this code.

Acts 1994, c. 61; Acts 1996, c. 257, eff. 90 days after March 8, 1996.

L
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§ 22C-2--3 ENVIRONMENTAL RESOURCES

Administrative Code References

Program rules, see W. Va. Code St. R. § 47—31--i et seq.

Library References

Environmental Law ~i79, 180, 216. C.J.S. Health and Environment §~ 130, 172.

States ~i27. C.J.S. States §~ 386 to 387.

Westlaw Topic Nos. 149E, 360.

§ 22C—2—4. Annual audit

The authority shall cause an audit of its books and accounts to be made at

least once each fiscal year by certified public accountants, and the cost thereof

may be defrayed as a part of the cost of construction of a project or as an

administrative expense under the provisions of subsection (a), section three of

this article.

Acts 1994, c. 61.

Library References

Environmental Law ~179, 180, 216. C.J.S. Health and Environment §~ 130, 172.

States ~i2l. C.J.S. States §~ 322 to 323, 372.

Westlaw Topic Nos. 149E, 360.

§ 22C—2.-5. Collection of money due to the fund

In order to ensure the timely payment of all sums due and owing to the fund

under a revolving fund loan agreement between the state and a local entity, and

notwithstanding any provisions of this code to the contrary, the authority has

and may, at its option, exercise the following rights and remedies in the event

of any default by a local entity under a loan agreement:

(a) The authority may directly impose, in its own name and for its own

benefit, service charges upon all users of a project funded by a loan distributed

to a local entity pursuant to this article, and may proceed directly to enforce

and collect the service charges, together with all necessary costs of the enforce

ment and collection.

(b) The authority may exercise, in its own name or in the name of and as the

agent for a particular local entity, all of the rights, powers and remedies of the

local entity with respect to the project or which may be conferred upon the

local entity by statute, rule, regulation or judicial decision, including all rights
and remedies with respect to users of the project funded by the loan distributed

to that local entity pursuant to this article.

(c) The authority may, by civil action, mandamus or other judicial or admin

istrative proceeding, compel performance by a local entity of all of the terms

and conditions of the loan agreement between the state and that local entity
including:

(1) The adjustment of service charges as required to repay the loan or

otherwise satisfy the terms of the loan agreement;

(2) The enforcement and collection of service charges; and
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WATER POLLUTION CONTROL REVOLVING FUND § 22C-2-7

(3) The enforcement by the local entity of all rights and remedies conferred

by statute, rule, regulation or judicial decision.

The rights and remedies enumerated in this section are in addition to rights
and remedies conferred upon the authority by law or pursuant to the loan

agreement.

Acts 1994, c. 61; Acts 1996, c. 257, eff. 90 days after March 8, 1996.

Library References

Environmental Law Q~221. C.J.S. Health and Environment §~ 130, 150,
Westlaw Topic No. 149E. 172.

§ 22C—2—6. State construction grants program established; special fund

(a) The director of the division of environmental protection shall promulgate
rules in accordance with the provisions of chapter twenty-nine-a of this code to

establish a state construction grants program that is designed to complement
and supplement the state water pollution control revolving fund program

established pursuant to subsection (b), section three of this article.

(b) The special fund designated “The West Virginia Construction Grants

Fund” established in the state treasury is continued. The special fund shall be

comprised of moneys appropriated to said fund by the Legislature, assessments

on existing wastewater treatment facilities, and all other sums designated for

deposit to the special fund from any source, public or private: Provided, That

such assessments shall be made and collected in accordance with fee schedules

to be established by legislative rules promulgated by the director of the division

of environmental protection, in accordance, with chapter twenty-nine-a of this

code. Moneys in the special fund shall be used solely for the state construction

grants program established under subsection (a) of this section: Provided,

however, That moneys in the special fund may be utilized to defray the costs

incurred by the division of environmental protection in administering the

provisions of this section.

Acts 1994, c. 61.

Administrative Code References

Construction grants program rules, see W. Va. Code St. R. § 47—33—1 et seq.

Library References

Environmental Law E~180, 217. C.J.S. Health and Environment §~ 130, 133,

States ~127. 172.

Westlaw Topic Nos. 149E, 360. C.J.S. States §~ 386 to 387.

§ 22C—2—7. Environmental review of funded projects

(a) The division of environmental protection shall conduct an environmental

review on each project funded under this article. The director of the division of

environmental protection shall promulgate legislative rules in accordance with

the provisions of article three, chapter twenty-nine-a of this code to implement
the environmental review of funded projects: Provided, That the rules shall be
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§ 22C-2-7 ENVIRONMENTAL RESOURCES

consistent with the regulations promulgated by the United States environmental

protection agency pursuant to the federal clean water act, as amended.

(b) The director of the division of environmental protection is authorized to

direct a local entity, or its agent, to implement all measures that, in the

judgment of the director, are necessary in order to mitigate or prevent adverse Section

impacts to the public health, safety or welfare or to the environment that may
result from a project funded under this article. The director is further author-

— —

ized to require all projects to comply with all other appropriate federal laws 22C—3—3.

and regulations that are required of the projects under the federal clean water 22C—3—4.

act, as amended.

Acts 1994, c. 61; Acts 1996, c. 257, eff. 90 days after March 8, 1996. 22C—3—5.

Library References

Environmental Law ~179, 180, 574, 595(3). C.J.S. Health and Environment §~ 105 to
.

WestlawTopic No. 149E. 106, 111, 113 to 114, 116, 125, 172.
22C—3—8

§ 22C—2—8. Conflicting provisions
22C—3—9.

The provisions of this article shall be liberally construed to the end that its
22c—3—10

beneficial purposes may be effectuated. Insofar as the provisions of this article

are inconsistent with the provisions of any other general, special or local law, 22C—3—1 1

the provisions of this article are controlling.

Acts 1994, C. 61. 22C—3—12

22C—3—13

Library References

Environmental Law €~‘167, 170, 575. c.j.s. Health and Environment §~ 106, 111 22C—3—14

Westlaw Topic No. 149E. 172. 22C315

22C—3—16

22C—3—17

22C—3—18

22C—3—1 9

22C—3—20

22C—3—21

22C—3--22.

22C—3—23.

22C—3-24.

22C-3-25.

22C—3—26.

§ 22C—

This ar

Act.”

Acts 1994,
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be kept separate from all revenues and

out the po’~ers e~~pressly graFited to the

from water development projeèts
tracts and leases of the authority;
imental agencies; bonds of such

~oject or projects which a~e owne~, in

my charge, alter and collect rentals or.

welopment project, and contract in the
persons, one or- more governmental
or services thereof, and fix the terms,

~rvices. Such rentals or other charges
ier authority, department, commission,
~t may provide for acquisition by such

?h water development project for such
r otherwise as the authority in its sole
to the provisions of any ~esoIution
bonds or notes or water deve,~opment
agreement securing the saine Any
operate and maintain public ‘w~.ter
ay enter into a contract or lease with

development project of the authority
d pay for such use or services ‘such
iernmental agency and th~ ‘aUthoiity
)n thereof may cooperate ~.rith - the

levelopment project and shall ,enter
with a view to effective cooperative
parties thereto, which agreements
eto in such proportion’~as may be

~tisfactory to the parti~s, including,
‘f the project by one of the ‘parties
and control of the project by the

urposes of the issuance of water
nmental agency may provide such
he appropriation of money or, if
bonds or notes or levy ~axes~,or
-collection thereof, by the issuance

and the issuai~c~ of bonds or notes
)f such appropriated mon’ey or,the

‘,such agreements.

)f the electors, in an election held’

e, construct or equip, or p~6vide
facility, stth’mwater iiystem- or.

~ at the time of such an election
~tes issued in anticipation thereof
bonds or notes in anticipation of

Luthority in accordance with an

authority~ Provided, That the
id determines that the water

hority in cooperation with such
d meet substantially the same

ENVIRONMENTAL ,‘RESOURCES.
/

§~22C—24i

puhile ~ine~iL as i.the :fdCility: othèrwi~e ~iropósed to’.bç”acqüired ~Or :~constructhd
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by ~the -~

governmental agency with,the proceeds of such bonds or notes

A~tS ~1994 c 61 Acts 2008 c 203 elf J~in~ 5 2008

§~22C—1--27 Authorized limit on borrowing

(a) The aggregate principal amount of bonds and notes issued by the authority n~ay not

exceed $500 million outstanding at any one time Provided, That befcire the authority issues

bor}~ ~a~nd~notes in excess of $400 million the Legislature must p,~ss a resolution authorizing
this Sction Provided, how~v~r That in computmg the total amount of bonds and notes which
“~I ~‘4i 2 1 “

m~y at any one, time be ,outstandipg,’ the principal ampunt~of any,outstanding bonds o~. notes

refunded or to be reftfnddd either by application of the proceeds of the”sale of any refunding
bonds or notes of the authority or by exchange for any refunding~boi’ids or notes;. shall be

excluded
,~

(b) In addition to the ampunts authorized by subsection (a) of this section, the Water

Development Authorityimay issue, pursuanttto section seventeen b, article fifteen a chapter
thirty one of this code ibonds or notes in the aggregate principal amount not to exceed $180
million This authorization is for the hmited purpose of providing grants for capital
improvements for publicly owned wastewater treatment facilities with an authorized permit
ted flow of four hundred thousand gallons per day or more which are required to maintain

conipliance’ with - certáin standards’-for’ disehar ~s~’~ntO \~átO’r~héchi ‘iñ’ac~ordance with. said

section seventeen b

Acts 1994 c 61 Acts 1995’ c 252 eff 90 days after March 3 1995 Acts 2000 c 278 elf March 11 2000

Acts 2011, c. 179, elf. ~lOri’e~.10, 2011, .
-
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22C—2--5. Collection of money due to the fund.

in this,

§ 22C—2--1 beñnitions
Unless the conte~t in which used clearly requires a different meaning as used

article

(a) ~“Authority’ means the Water Development AutI~onty provided for in section four,
article one of this chapter

(b) Cost’ as applied to any project financed under the provisions of this article means the

total of all costs incurred by a local entity that are reasonable and necessary for carrying out

all works and undei takings necessary or incident to the accomplishment of any project
inclikumg I

(1) Developmental planmi!lg and feasibility studies, surveys, plans and specifications

(2) Architectural ehgrneenng, financial, legal or other special services

(3) Acquisition of land and any buildings and improvements on the land or buildings
including the discharge of any obligations of the sellers of the land buildings or improve

ments; & - ‘. ,~&; ‘~. ‘,
.

.‘, ,

(4) Site ~reparation and d~velopment, including demolition or removal of existing struc

tures, construction and reconstruction, labor, materials, machinery and equipment,

(5) The ‘reasonable costs of financing incurred by the local entity in the course of the

development of the project, c~rrying chargOs incurred before placing the,, project in service,
interest on funds borrowed to finance the project to a date subsequent to the estimated date

the project is to be placed in service, necessary expenses incurred in connection with placing
the project in servica and the. fünd~ng of accounts and reserv~s which the ~uthority may

require; ‘and ‘

.

.‘ ., 1,.. .
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§ 22C—24 ENVIRONMENTAL RESOURCES ENVIRONMENTAL RESOURCE:

(6)’ Other’ items that~ the Department of Environmental Protection determines tO be

reasonabl~ and necessary.

(c) Fund’ means the Sta~te Waiter Pollution Control Revolving Fund provided for in this

article as it may be expanded or modified, from time to time pursuant to the Clean Water

Act, 33 U.S.C. § 1251, et seq., as amended,’the Federal Safe Drinkirig’Water Act 42 U.S.C.

§ 300f through § 300j—26, inclusive, as amended, or by the executive order of the Gov~rnor
issued to comply with fedeiál lawsrelating to the acts.

(d) “Instrumentality” means the Department Of Environmental Protection or the agency

designated b~ an Order of the Governor as having the primary responsibility for administer

ing the furid pursuant to the Clean Water Act, 33 U.S.C. § 1251, et seq., as amended, and the

Federal SafeDrinking Water Act 42 U.S.C. § 300f through § ,300j—26, inclusive, as amended,
or other federal laws.

•
(2) The authority may exercise, in its

particular local entity, all of the rights, p

the projec~ or, which may~ be conferred

judicial decision, including all rights and

by the loan distribut~d to that local entit~

(3) The authority may, by: civil acti

proceeding, compel performance by a lo

agreement between the state and, that lo

(A) The adjustment of service chargt

the teTnis of the loan agreement;

(e), “Local entity” means any county, cit~,, town, municipal corporation, authority, disti~ict,
public service district, commission, banking institution, politicahsubdivision, regional govern
mental authority, state government agency, interstate agency or not-for-profit association or

ëorporation in West Virginia.

(f~
or

‘~I~oje~t” means any water or wastewater treatment facility located or to l~e 1oca~ed in

outside thi~ state by a local entity and includes:

(1) Sewage and wastewater collection, treatment and disposal facilities;

(2) Public water transportation, treatment and distribution facilities;

(3) Drainage facilities and projects;

(B) The enforcement arid collection of

(b) The enfórcemeiit by the ‘)ocal eni

rule, regulation or 1udicial decision Th

in addition to rights and remedies confei

agreement.

(c) For loans made for projects defirn

article, at the direction of the Departm

take a security or other interest in real

a default to secure loans made from the

Acts 1994, c. 61; Acts 1996, c. 257, eff. 90 di

(4) Administrative, maintenance, storage and laboratory facilities related to the facilities

delineated in subdivisions (1), (2) and (3) of this subsection;

(5) Interests in land related to the facilities delineated in subdivisions (1), (2), (3) and (4) of

this subsectioui; and .

(6) Other projects allowable under federal law.

Acts 1994, ‘c. 61; Acts 1996, c. 257, eff. 90 days after March 8, 1996; Acts 2007, c. 132, eff. June 8, 2007.

§ 22C—2--7. Environmental reviev

United States Supreme Court

Environmental law,
Clean water, dams, discharge potential,

state certification requirement under

§

United ~

22C—2-.2.

Environmental law~

Clean water, dams, discharge pot

state certification requirement

Clean Water Act, see S.D. Warren Co. v.

Maine Bd. of Environmental ProtOction,
2006, 126 S.Ct. 1843.

Designation of. division of environmental protection as state in

strum~ntality f6r purp~ses of capitalization agreements with the

United States environmental protection agency.

Section

22C—4--10.

United States Supreme ‘Co’utt

COUNTY AND REG1OI’~

Mandatory disposal; proof re

penalty imposed; requiring

Environmental law,
Clean water, dams, discharge potential,.

state certification requirement under

§ 22C—2—5. Collection of money due to the fund

Clean Water Act, see S.D. Warren Co. v.

Maine Bd. of Environmental Protection,

2006, 126 S.Ct. 1843.

(a) In order to ensure the timely payment of all sums due and owing to the fund under a

revolving fund loan agreement between the state and a lqcal entity, an~ notwithstanding any

provisions of this code to the contrary the authority has and may at its option, exercise the

following rights and remedies in the ‘event of any default by a local entity under a loan

agreement:,

(1) The authority may directly impose, in its own name and for its own benefit, service

charges upon all users of a project funded by a loan distributed to a local entity pursuant to

this article and may proceed directly to enforce and collectthe service charges, together with

all necessary costs of the enforcement and collection.

§ 22C—4—10. Mandatory disposal
solid waste manal

sion to file report

(a) Each person occupying a resideri

shall either:

(1) Subscribe to and use a solid w

therefor; or

(2) Provide proper proof that said

within every thirty-day period at ap~

manner. The Secretary of the Depar

rules. pursuant, to chapte,r twenty-nm
methods of supplying suéh proper proc

assessed to the person not receiving s(

fees for every~year, that a fee is not i

section by no~.lawft~lly disposing of hi~

that he or she lawfully disp9ses of, his

misdemeanor. Upon conviction, he or

more than one thousand dollars or sent
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(2) The authority may exercise, in its own name or in the name of and as the, agent for a

particular local entity, all of the rights, powers and remedies of the local entity with respect to

the proje~t or~ wl~ich, may4 be conferred upon the local entity by statute, rule, regulation or

judicial decision, in~luthng all rights ‘and rem~di~s ~vith respect to users of the project funded

by the loan distributed to1 that local entity pursuant to this article

(3) The authority may by civil action, mandamus or other judicial or administrative

proceeding, compel perforipance by a local entity of ali.of the teTms and conditions ~f the loan

agr~emept between th~e state and~ th~t1ocal entityincluding:,,

(A) The adjustment of service charges as required to repay the Idan or otherwise satisfy
the terms of the loan agreement; ,

(B) The enforcement and collectiän of service charges; and

(b) The enforcement by the local entity of all rights and remedies conferred by statute

rule regulation or judicial decision The rights and remedies enumerated in this section are

in addition to rights and remedies conferred upon the authority by law or pursuant to the loan

agreement.

(c) For loans mad~ for projects defined in subdivision (6), subsection (f), section one of this

article, at the direction of the Department of Environmental Protection, the authority shall

take a security or other interest in real or personal property with the right to ~foreclose upon

a default to secure loans made from the fund.

Acts 1994, e. 61; Acts 1996, C. 257, eff. 90 days after March 8, 1996; Acts 2007, c. 132, eff. June 8, 2007.

§ 22C—2—7. Environmental review of funded projects

United States Supreme Court

Section Section

22C—4—10. Mandatory disposal; proof required;
penalty imposed; requiring solid

§ 22C—4—1O. Mandatory disposal; proof required; penalty imposed; requiring
solid wastemanagement board and the Public Service Commis

sion to file report

(a) Each person occupying a residence or operating a business .est~blishment in this state

shall either:

(1) Subscribe to and use a solid waste collection service and pay the fees established

therefor; or ,

,

(2) Provide proper proof that said person properly disposes of solid wa~th at least once

within every thirty-day period at approved solid waste facilities or in añ~ other lawful

manner. The Secretary of the Department of Environmental Protection shall promulgate
rules pursuant, to chapter twenty-nine-a of this code’ regarding. an approved method or

methods ‘of supplying suCh proper proof. A civil ~enalty of one hundred fifty dollars may be

assessed to the person not receiving solid waste collection services in addition to the unpaid
fees ‘for every year that a fee is. not ~iaid.. Any person who violates the provisions of this

section by not lawfully disposing of his or her solid waste Or failing to provide proper proof
that he or she lawfully disposes. of his or her solid waste at 1ea~t once a month is guilty of a

misdemeanor. Upon conviction, he or she is subject to a fine of not less than fifty dollars nor

more than one thousand dollars or sentenced to perform not less than ten nor more than forty
.11
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tal Protection determines to’ be

volvihg Fund provided for in this

me, pursuant to the Clean Water
if~ Drinkin~Water Act 42 U.S.C.
executive order of the Govei,ior
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ary responsibility for administer

1251,et seq., as amended, and the

§ 300j—26, inclusive, as amended,
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ical subdivision, regional govern

cy or not-for-profit association or

aciity located or to be located in

~sal facilities;

I facilities;

facilities related to the facilities

ubdivisions (1), (2), (3) and (4) of

Acts 2007, c. 132, eff. June 8, 2007.

Envirthimental law,
Clean water, dams, dis~hárge potential,

state certification requirement under

ARTICLE 4

Water Act, see S.D. Warren Co. v.

Bd. of Enviroiimental Protectten,
126 S.Ct. 1843.

tal protection as state in

cation agreements with the

‘n agency

Clean Water Act, see S.D. Warren Co. v.

Maine Bd. of Environmental Protection,
2006, 126 S.Ct. 1843.

COUNTY AND REGIONAL SOLID WASTE AUTHORITIES

Water Act, see S.D. Warren Co. v.

Bd. of Environmental Protection,
26 S.Ct:1843.
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U~L1~ SILL

(H. 1. No. 233)

AN ACT to emend and re-enact the several acts tocorporeting the town of St. Marys,
which ~s dons by an order of this circuit court of Pleasant. County, West

Virginia, on the twenty-third day .f April, one thousand sight hundred and

eighty; and by an act of the legislature of W..t Virginia, passed February
fifteen, one thousand nine hundred and ones incorporating and creating the city
of St. Mary., in Plesiants County, and approved by the governor February eighteen,
one thousand nine hundred and one, end being known sod denominated ~apter ens

hundred and forty-seven of the sets of the rsgälar session, of one thousand nine

hundred and one. Md also an act denominated chapts~ nm., of he acts of the

legislature of Vest Virginia, regular s..sioe, of one thousand nine hundred and

seven entitled: An ace to amend and re-enact chapter one hundred and forty-seven
‘

of the acts of one thousand nine hundred and one, incorporating the city of St.

Nary., Lu relation to section nine and twenty-nine of said act, which act was

passed February nineteen, one thousand nine hundred and seven, and became a law

ninety days from it. pasasge: to take in additional territory and add certain

aneodments to said charter: “and providing lot a charter election to be held

submitting to the voters of the territory within the present city of St. Mary.
and to those living vitbin the additional territory, to vote thar.on at an

election to be held for that purpose, to be fixed and bald under the supervision
of the present municipal governeent of the city of St. Mary..

‘k it enacted by the legislature of West Virginiei

“That in order to med, revise and consolidate into one act, and order

of the circuit court of ?le.sants County, West Virginia, mud. end entered into

on the twenty-third day of April, one thousand eight hundred and eighty,
incorporating the town of St. Mary., in Pleasanta County, in said state; an sat

of the legislature of Vest Virginia, denominated and known as chapter one hundred

and forty-seven of the acts of said Vast Virginia legislature of one thouseud

nine hundred and ens, passed February fifteen, one thousand nine hundred and one,

incorporating the city of St. Mary. in said Pleesanta County, and duo an amend-

cent to said charter of said city of St. Marys, being chapter nine of the acts

of 1907, passed February nineteen1 1907, amending sections 9 end 29 of said

ehaptsv 147, aforesaid, and to embody in this act and chapter ill of said acts

heretofore enacted and passed, that of the circuit court of Pleessuts County,
and the acts of West Virginia legislature; to take in sdditionsl territory and
add ce~taiu ansn~nta to said chspter and to submit to the voters .1 said city
in the territory within the present city limits and that to be included In this

act, at a charter election to be fired and held by th. present municipal govern
u in power, and if adopted by a majority of .11 the legal votes east at

P such election this act fro, end after the data .1 said election shall be and
remain th. charter of “The City of It. Ilarys.”

Section 1. That the inhabitants of so much of the county of Pleasant. as

is within the bounds described by section two of this act, and their successors,
shall be and romata, and they are hereby made a body politic and corporate by

• the n~ of “The City of St. Marys,” and as such shell hare perpetual succession
a e~ge seal med by that name may sue and be sued, plead end be i.plesded,

ease and hold real estate and personal property necessary to the purpose of
said corporation.
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section 2. The corponte unite of said city shall hereafter be as follows;

Beginning at the edge of the Ohio River, said starting point being doun

the river 1190 feet from North cornsr of Cain Hone.; thence by surveys as the

magnetic needle mom pointa~ S. 34-3/4 1. 1552 feet to center of rue above stone

quarry; thence N. 73 B. 2770 feet; thence ii. 17-1/3 B. 300 fast above turn in

pike; thence B, 38!. 433 feet near water trough; thence B. 31/1/4 1. 1600 feet;
thence N. 21-3/41. 3182 feat to B. I Creek; thence douni the creek with the

emender, thereof, N. 51 V. 452 feet; N. 57-1/2 V. 258 feet; B. 78 V. 177 feet;
9. 88 V. 370 feet corner of county bridge; thence N. 83 V. 537 feet across

1 4 0 Hitht-of-Vay; thence parallel with the some 9. 25 V. 992 feet; 8. 36-1/4 V.

1360 feet to old corporetion line; thence N. 60-1/2 V. 222 feet; 3. 31.1/2 V.

1353 feet; II. 84-112 V. 17 feat to river edge; thence with meanders of .~,
9. 19-1/2 V. 313 feet; 8. 29 V. 975 fet; 3.. 42-112 V. 993 feet; 3. 45 V. 227

feet; 3. 47 V. 211 feat; 5. 50 V. 307 feet to the place of beginning.

Section 3. The territory of said city is hereby divided into three wards,
each of IIMÔb i. bounded and described as follows s

~ Ml that part of the territory above described lying south of a line

running from the thoroughfare with the center of Washington Street to the cut

limo of said coipsietion lin, near what 1. known as the Horseshoe Rend, shall

constitute the first ward.

1R~~i~!4’ All that part of said territory above described, included between

the canter of Washington Street and Sycamore Street of said city and extending free

the thoroughfare and corporation line cm the vest to th. ease It.. of said

corporsUos shall be and constitute the second ward.

Third Wards All of the remainder of said territory lying north end east .1 the
said Sycamore Street and up to Middle Island Crash, beginning with the line of
said corporation at a point of intersection of said second ward, with the eastern

and northern boundary thereof, and binding thereon with the line of said

corporetion back to its intersection at the end of said second. ward, shell be

and constitute the third ward of said city. Said three wards so formed as

aforesaid, to be and remain as constituted and laid down until changed by the

aunicipsi authorities of said city as provided by law.

Section 4. The owuicipal authorities of said city shell consist of a mayor
and two councilmen. from each ward, six councilmen Lu .11, until additional wards
be added to said city, who together shall fore the c~aan council. lb. mayor to

be elected bi-an~us1ly and held for the teem of two year.; and aU councilmen,
after the first election, shall be elected for the tern of four years. At the
first election one councilman shall be elected for cv. years and one for four

years, to be so designated on th. ballot, they to bold their office for and

during eli. ear, for which they are .l.cted and until their successors are

elected and qualified. The mayor ouSt be a bone tide free holder ~f said city,
and th, councilmen meet be bone tide residents and free holders, or if not free

holders, possessed of at least five hundred dollars worth of personal property
at the tins of their election. Th, mayor and councilmen to receive such

compensation for their services as the council shall from time to tine fin and
determine; but, after the first election the council in being shell fix the

salary end cowpensatiou for the incoming officers. AM it is further provided
that eli. mayor and councilmen of said city shell not be interested directly or

Indirectly in any contract for the furnishing of th. city with supplie, or

other propsrty, or to become party or privies to any contract, directly or
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•ndtrectly, whereby they can or may receive anything in money frion said city,
they than the salary fixed and shoved by this charter. And the mayor and

c~unct1nan, or any otta of thtRmay be removed Item office for nalfeaunc. in

office or for neglect or failure to dtscbarg. the duties imposed upon them by
law, upon written charges preferred against them in the sane manner and Rcogdtng
to the san. rule governing the renoval of county and district officers. And the

councilmen ii being it the time of such ranoval or resignation .1 the mayor or

any councilman shall till cbs sax. by appointment until the out general election.

Section 5. All th. corporate payers of said corporation shalt be exercised

by said council or under their authority, except when otbarvise herein provided.

Section 6. The appointed officer, of this municipality shalt consist of a

recorder, Chief of police end his assistants, city collector, health officer,
city attorney end city manager, .11 of whom are to be appointed by the council
and hold their office during th. pleasure of the co~ucil, subject to removal
for eauees.

Section 7. The city recorder shalt be required to keep s record of all

proceedings, including the minutes of all meeting, of the council, which shall be

kept, in a well.~bcuand book and properly indexed, and shalt else ismi. all orders
foe mousy on di. treasury, which order un.t be co~mtereigaed by the mayor and

city recorder; and such city recorder may be required to keep any other records

or do such clerical work as pertain to the municipal govsr~nt of said efty,
or th*t La required to be dons under the direction and supervision of the city
manager, and shall receive such monthly cunpeneatlon by way of salary as shall
be fined by the council payable monthly. Th. city collector, shall before

entering upon the duties of hi. office, give such bond as the council nay require,
payable to the City of St. Msrye for the faithful receiving and acc~itLng for

all monies that nay cons into his or her banda, and shall collect all monies

for tines, license., water rent, or other levies and ill taxes on dogs, and shall
not pay out any monies, except on order. ordered by the council and countersigne~
by the recorder and mayor; and shill render quarterly statements to the council
ox finance c~ittee of the status and amount of monies on hand, including all
collections and disbursements for each three months during his or her inciabency
Lu office; and he or she

. shall, at the end of their tore of office acc~t for
and pay over all monies remaining in his or her hands and turn over all uncollected

taxes, licencee and bills of any kind whatsoever, to hi. or her successor in

office; and a failure so to do shall not only hold her or bin liable under their

bond, but a willful neglect so to do shall be deemed a felony for which he or

she may be prosecuted thexefer.

The city health officer shall perform such duttea as the council by
ordinance may pr.scrlb., in conjunction ‘with the rulea and reguistions governing
the health deperusent of said city and as are prescribed, by the State bard of

Health, and he may be renamed Ire. office at any tine for willful neglect of
duty.

The city attorney shall do .11 the legal work required to be dons by the
council, pertaining to the affairs of said municipality, and shall advice the
council at the regular or spec iii meetings of the s~ and prosecute and defend
all suits brought by the city or instituted against it; and shall advise the
sayer and other off core in this municipality when so requested, and shall do
and perform all other dette. as nay be required by the municipal goverunaut.
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Th. said council way appoint a chief of police and such assistants as are

necessary, and the asyor may in an onergency and at the tine the council is cot

in esseton, appoint special police on extraordinary occasions, if deemed necessary,

and said chief of police and police officers are subject to control absolutely
of the unyor, except when the council is in sealion.

All the fotegoing officer., ninety, city collector, city health officer,
citp attorney, chief .1 police and police officers, chall receive such pay and

cunpensatton, either monthly or otherwise, or to the city collector a coisaioa

on receipt, as th. council in regular session way fix and determine; they to be

paid monthly thereof; subject to removal as aforesaid fox cause by the council.

The council shall, at the beginning of their tern, appoint sons person

qualified and efficient for that purpose, as city eanag.r, who shall hold Offto.

at the pleasure of the council and have full charge and authority over all the

municipal affairs of said city; except that pertaining to city recorder, city

collector, health officer, city attorney end police officers, and shall have

general aupervis ion over the control, direction and esnagunent of the streets

and alleys of said city end control the water works, end shalt emplop and install

such person or persons as are competent and efficient to do end perform the week

and control the laying of all pavenenes, side walks, and water tines; manage
and control all connection. for water to be wade by persona, corporation or

individuals so requiring water, to see that the water service is properly looked

after and maintained, and to keep end to cause to hay, kept a recovd in a record

in a bock for that purpose, the nonts of all water cousuners to whom the city
furnishes water ec*lls the son., rendering to the city collector monthly acc~ta

of all water so sold to conaousrs within the city or elsewhere, subject to

ordinances to be enacted by the council. And shall see that the streets and

alleys of said city are kept clean and in $ eanttery condition, and to see that

the amers of real estate do not encroach upon the city, nor permit anything
obno$aas, unsanitary or otherwise, to be kept Within the corporets limits which

is a macace to the health or comfort of the cfttsena, subject nevertheless to

sections 22.bp and shalt cause all property ovuere to keep and maintain that,

property safe from firs; and in conjunction with the police of said city, shall

inspect &ll buildings at such times and under such conditions as may be

necessary as provided by this charter, or ordinance, passed in pursuance thereof.

Said city manager to do and perform such other duties as nay be required of him

or prescribed by proper orders or ordinance, adopted and entered of record by
th. council, and shall receive such monthly compensation as way be fixed by the
council and. entered of record during his tern of office, payable monthly, and ha

nay be ~~vsd for cause.

Section S. The first election shall be held hereunder on the second Tuesday
in Tune, one thousand nine hundred and twenty-ens, beginning on the said second

Tuesday in Jun., one thousand nine hundred and twenty-one, and thereafter every
two years • At each election ther. shall be elected a mayor for the tern of two

years; as bereinbefore provided, on, counci lain for two years in each ward, and

one councilmen for four years in each ward; and thereafter there shall be only
one councilman elected in each ward, biennially for two years • The terms of nil

officers so elected on the second Tuesday in Juna~ beginning with the second

Tuesday of June 1921, and thereafter every two years, shall be on the first day
of July following their election, and they shalt hold until their successors

are elected and qualified according to law.
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Section 9. The else tirs offtests sndsz this charter sbslt be nSMi~at.d by

. 1 non-partisan mans convention to be held. at least twenty dsys bet... the regular
election to be held for mayor and councilman, at which convention at l~a~t one

and not wore than two persons shall be nesiuted for mayor; and attot the ftr~
election held under thi. charter, at lsut ens and not nets than two parsons
shalt be uosintsd tot mayor; and after the fitet election held undet this charter,
at least on. and not mars than two persons shall be noninsted Lot c~dl, Lyon
each ward of .*I4 city. And ~icip.l authoritie, of this city are hereby
zelisred fm holding any primary elsetton for the nuntn~tiân of ii. elective

officers, biat th. election to be held to ha conducted tinder the Australian ba*ot

systEm, now In force to this states when this charter bacon.. effective..

SectIon 10. Eve!, psrsom residing in said city shall be entitled to vote for

aU ofLinen. elected under this act; but no person who is ninot, or of unsound

mind,, or a pauper, or who is under conviction of treason, felony or bribery in

an election, or who has not been a resident of this stats fot ons year and of the

city of St. Marys for sixty days, and is not a bons Lids resident of the ward in
which be or she oUst. to vote, shall be entitled to vets.

SectIon 11. Whenever two or wore persona shall receive an equal naabn of
votes tot couucilntn or ether officer, such Ci. shall be decided by the council
to being.

Section 12. All’ coutestsd elections shall be heard and decided by the c’—~’~

council for tbs tins being; and the contest shall be made and conducted in the

a~ maunar a. providad for in contests for county and district officer.; end the
conann .cowhcil shall conduct their proceedings in such eass as nearly as practicable

*
in donfoimity with the proceeding. of the county court in such cases.

Section 13. The mayor and co~il and all other officers provided for in this’

act, shall each, before entering upon the duties Of their office, and within one

week ties th. date of their election or appointuset give the bond requtred fries

any officer by this charter, and tabs the oath prescribed by lee for .11 offtests
of this state; and make oath that they will truly, faithfully and impartially,
to the beat of their ability, discharge the duties of their respective offices,
so long as they cootimse therein. Said oath or affirmation may be taken before

any person authorisad to adeinistar oaths, under the law not in forte, or before
the ~yor or recorder of itd city.

Section 14. If any person elected to a~yi:office under the provjsiong of
this act, shell met be el.gibls to such office under the provisions of this act,
or shall fail to qualify U herein required, the Council for the tine hung shall
declare his s.id office vinant and shall proceed to fill the vacancy a. required
by this act.

Section 13. The mayor shall be chief executive officer of ths’ctty, and
shall take care that th. orders, by- laws, ordinances, acts and resointious of
the coàctl thereof are faithfully executed.’ R. shall be en-officio a justic.
and conservator of the puce within the city, and shell Within the s~ have,
posses and serstas all the pots. and perform .11 the duties vested by law in a

; justice of the peace; except, that he shell have no jurisdiction in civil ceusas

.01 action arising out of the corporate limits of the city. Any warrant or other
process issued by bin may be executed at any place La the cow1t~ he shell have
control of the polic, of the city; and may suspend any policecan for cause;
and he say appoint special police officers whenever he dees. it necessary; and

I
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it shall be his duty especiallEto ss. that the pe.ce end good order of the city
are preserved, and that the persons and property therein are protected; and to

thi. end ha may cause the arrest and detention of .11 rioters and disorderly
person. Lu th. city before issuing his warrant therefor. H. shall have the poner
to issue executions for .11 fines, penalties and costs imposed by hi., or he may

require the i~dtet. payment thereof, and Lu default of such payment he may
c~it the party in fault to the jail of the corporation, if there be one, until

the Line or penalty end costs shell be paid; but the term of lmprisorwt in such

cases shall sot exceed thirty days. AM in all cases where a person is sentenced

to imprisoonsnt or~ to the payment of a fine of ten. dollars or more, (sad in no

case shall judgssnt for a fine of less than ten dollars be given by the mayor if

the defendant, his agent or attorney object thereto) such person shall be aimed

en appeal Iron such. decision to the circuit court of said Pleasents County, and

upon the execution of an appeal bond with security doaned sufficient by the mayor,
Lu pensity double tb. amount of the fine and costs imposed by the mayor with

condition that th. person proposing to appeal will perform sad satisfy any
Ju~gse~~ which may be rendered against him by the circuit court on ouch appeal.
If such appesL.bs taken, the warrant of arrest (if there. by any), the transcript
of the judgsent, the appeal bond end other papers of the case, shall be forth

with delivered by the mayor to the clerk of said court, and the court shall

proceed to try the case as upon indictoent or presents tion, and render such

judgsent, including that of costs, as the law and the evidence nay require;
provided, that no judgssat for cost, shall be rendered- in any such case against
the city. The mayor shall fron time to time, rscomeend to the council such

measures as hs..aay de needful for the welfare of the city. The expenses of

maintaining any person comaitted to the jail of the cGwity by him, except it

be to answer and indLc~ent or be under the provision of section two hundred ‘end

twenty-seven end two hundred end twenty-eight of chapter fifty, of the emeded

code of this state, shall be paid by the city. But the mayor shall not receive

aoy money_belonging_to Ui. sects or~ individuals unless-he- shell give the bond- . -

and security require of a justice of th. peace by chapter fifty of the code;
and all the provisions of said chapter relating to wonay received by justices
shall apply as to like monies received by the mayor. The mayor shall pay eli

monies received by him for fines, or by virtu, of hi. office belonging to the

city, to the city collector, within one week after he received sane.

Section 16. The presence of a ajorlty of the council shall be necessary
to make e quo~ for the transaction of business.

Section 17. The council shall cause to be kept by the records in a well

bound book to be called the “Minute Book,° an accurate record of all its

proceedings, ordinance, acts~ ordera end resolutions, and in another to be called
the “Ordinance Book,” an accurate copy of all general ordinances adopted by the

council, both of which shall be fully indexed and open to the inspection of any
one required to pay taxes to the city, or who may be otherwise interested. AU
oaths end bonds of officer. in the city and all papers of the council shell be

endorsed, filed end securely kept by the recorder. The bands of offLeers shall
be recorded Lnev.ll bound book tobe called the “P.ecord of Bonds.” Th.
recorder shall perform all such other duties as nay by ordinanc, of th. council
be prescribed, and shall be em-officio clerk of the police court. All printed
copies of such ordinances purporting to be published under authority of the

council, end transcript of such ordinances, acts1 orders and resolutions,
certified by the recorder, under the seal of the city, shall be deemed prima
facts correct, when sought to be used in any court or before any justice.
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Section 18. At each meeting of the council the proceedings of the last

meeting shall be read and corrected, if erroneous0 and signed by the presiding.
officer for the time being.

Section 19. The mayor shall have no vote on any question, except on a tie

in council.

Sction. 20. The council shall, at the beginning of their term elect one of

their members mayor pro tonpore who shall be qualified to adt as — in his

absence; or in cia. of the death, resignation or removal of the mayor and the

cud person so appointed pro tempore shell hold the office of mayor until the

mayor shall hay, been appointed by the council to till such vacancy for ths

unexpired term, and said mayor pro tonpore in the absenc. of the mayor, shall

be clothed with all power and authority conferred by this charter upon the mayor
elect. In case at the absence, death or disability of the mayor, and mayor

pro tonpore, then council shall select a member of council to act u such.

Section 21. The meetings of the council shall be held at such place in

said city, and at such times, as they shall from time to tins ordain and appoint;
but it shall be lawful for the council, by ordinance, to vest in any officer of

said city, or in any member or nunber of member. of their own body, thu authority
to call special meeting.; and it shall, by ordinance, prescrib, th, code in which

notice of such meeting shall be given; and no business shall be treu.acted unless

a majority of eli the ~bera, of which it then consists, shall be presents

except, that a less m~er may compel the attendance of absent members, under

such reasonable penalties as they may think proper to impose, end all questions
put, except in such matters as are herein provided for, shall be decided by a

majority of the nonbers present.

Section 22. The council of said city shall have power to lay off, vacate,
close, open, alter, grade and keep in good rapeti, the toads, streets, alley.,
pavements, sidewdiks, crosswalk., dretha ai~ gutters therein, for the use of the

citizens ot’ of the public, and to Improve and light the .~, and to keep them

free from obstruction of every kind; to regulate the width of the pavonelts end

sidewalks, on the streets and alleys, and to order th. pavements, sidewalks,
footways, drains and gutters to be kept in good order, free sod clean, by the

owners or occupants of the reel property neat adjacent thereto; to establish

and regulate markets, prescribe the time of holding ths sane, provide suitable
• and conv.nient buildings thorefor, and to prevent the forestalling of such

market; (to prevent injury or annoyance to the public, or the individual from

anything dangarous, offensive or unwholesome); to prohibit or regulat. slaughter
houses, tan houses and soap factories, within the city limits, or the exercise

of any unheaithful or offensive business, trade or employment; to abate all

nuisances within th. city limits, or to require and conpel the abatement or

• removal thereof, at the expanse of th. person causing the sans, ow by or at the

expense of the owner or occupant of the *unnd on which they are pieced or found,
subject neverthelias, to section 22-b; to cause to be filled up, raised or drained,
by or at the expense of the swner~ any city lot or tract of land covered or

subject to be covered by stagnant water; to prevent horses, hogs, cattle or

other animils, and fowls of all kind., from ping or being at large in such
• city, and as one means of prevention, to provide for impounding end confining

such animals and fowls,, and upon failure to reclaim for the sale thereof; to

protact places of divine worship, and preserve order in and about the premise.
where and when such worship is held; to regulate the keeping of gun powder and

other thtl~ble or dangerous substances, subject nsvertb.lese to 32-a to 22-b
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to provide for the regular building of houses or other structures, and for the

making and maintaining of division fences by the owners of adjoining premise.,
and for the proper drainage of city lots or percets of laud, by or at the acpen.e

of the owner or occupant thereof; to provids against danger or donaga by fire; to

punish for assault ‘end batteries; to. prohibit the keeping or loitering in or

visiting houses of ill-fans or loitering in eileen., or upon the streets; to

prev.nt lewd or’ lascivious conduct; the uls or exhibition of indecent picture.
or other representations; the deascrttten of the Sabbath day, profane nearing,
ta. illegal sate of intexicatiug liquor., mixtures and preparations, beer, its,
vine or drinks of lik, nature; to protect the person. of those residing or being
within the said city; to appoint, vitae neceassz~, or advisafil., a police force,
psrw’ent or teeporery, to assist the chief, of pnitce in the discharge of hi.

duties; to build or purchesai or lea.. and use a .uitabl. place of imprt.oisnt
within or near said city, for th. safekeeping or punishment of persons charg*d
with or convicted of the violations .1 ordinance.; to erect Or authorize or

prohibit the erettion of gas, electric light or water work., within the city limits;
to prevent injury of such work., or the pollution of any gas or water used or

int.ndsd to be used by the public or individuals; to provide for and regulate tli.

weighing or measuring of hay, coal, lunber and other articles sold or kept, or

offered for ..l., within said city, and to establish rates and charges for said

veiphing and measuring of hay, coal, lumber and other articles sold or kept, or

offered for sale, within said city, and to regulate th. running and speed of

engines end csrs within the ..id city; to create by ordinance such c~itt.ea and

boards, end delegate such authority thereto as may be dined necessary or advisable;
to provide for the annual assessments of the taxabl. property therein, including
dogs kept in said city, and regulate their running at large, and to provide a

revenue for the city for uiiclpsl purpose., and to appropriate ouch revenue to

its expense.; and generally to take such measures as may be deemed necessary or

advisabi. to protect the property, public and private, within the city; to preserve
sod maintain peac~ ~quist and glad ordu .therstu, and to pre.etve aid prots the health,
.dety, ccmfo~t and well being of the inhabitants thereof. The council shall have

authority to pa.. all ordinances (not repugnant to the constitution and law, of the

United States and of this state) which shall be necessary or proper to carry into

full effect sod paver th. authority, capacity and jurisdiction which is, or shell

be granted or vested in the city or in the council, or In any officer or body of

officer, of said city, or to enforce any or all ordinances by reasonable fines

and penalties, and b* imprisoning the offender or offenders, end upon failure to

pay any fins or penalty imposed, by compelling them to labor without cempensatton
on any of the public work, or L,~,vsmente undertaken, or to be undertaken by the
said city; or to labor at any work which the said city nay lawfully employ labor

upon, at such a rate per diem as ths council nay fix, but not a I... rat, than is

fixed by said city council for like labor fro. other onploye.s of said city, until

any fines or fines imposed upon any such offender or iffender. by said city shell
have been fully paid and discharged, after deducting charges of support while in

the custody of the officers of said city; and all ordinances relating to license

and sale of spivitous liquor., malt liquor., or wines, and the keeping of or

loit.ring or dvslling in houses of ill-fan.; and such police regulations as may
be ordained for said city, and the right and power to enforce the see shall
extend one mile, in the state of Vest Virginia, beyond the corporate limits of
the city; provided, bovev~r, that no fine shall be imposed exceeding one hundred
dollars and that no persOn shall be imprisoned or cempslled to labor, as aforesaid,
more than thirty days for any one offens.. And in alt cases where a fine is

imposed for an onoent exceeding tan dollars, or a person be imprisoned or

compelled to labor as aforesaid, for a tezm greater than ten days, an appeal may
be taken from any such decision, upon the sne terms and conditjcns that appeals
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taken frau the judguent ole justice .1 the stete, such fines and penalties
shall be imposed sod recovered and such inprisoncent inflicted and enforced, by
and under the judgment of the mayor of the city, or in case of his absenc. or

inability to act, by the mayor pro teepore of said city, or if he be unable to

act, then £ member of the council, to be appointed by th. council for that purpose.
In addition to the powers above enunerated, the said city council shall have power

to 1mptove~ emptily, expend, end maintain the water Works of said city, artd to

provide for so adequate supply of pure, healthful water for said city, and to do•

all things necessary to adequately supply said city with pure, wholesome mater,
and provide contract for construction and maintain an adequate senersge system
tor said city, provided, h~vu that no license, even LI permitted by the

authorities of this state, shall be ~rented by the council for said city for eel.,
offer or exposing f~ sale of any brandy, whiskey, run, gin, win., ports, ale, or

beer or my other spiritous, vinous or malt liquors or any intoxicating liquor,
drink or mixture or preparation whatever within said city or within ens ails of

the corporate limits thereof, and the .~ is absolutely prohibited.

Section 22-a. The council shall have the power by ordinance to regulats the

erection of buildings with said city, grant punission thsr.for, and plehibit the

erection of any buildings or the material to be used therein, unless the ama

conforms to the ordinances hereafter enacted, that will conduce to the safety of

the ci.tissna of said municipality and the adjacent property owners; but nothing
herein contained shall abridge or restrict the right of any property owner,
lessee or tenant thereof from using his property for any legitimate business;
subject to such rules and regulations as the council nay prescribe by ordinance

not repugnant to the constitution of this state, nor shall the council herealtar

___

impose any unjust or unusual restriction or requirement nor pass any ordinance or

w o~din&ncss abridging the rights of property owners from exercising and carrying
on any legitinats business, unleas the aens is a menace to public safety, or

dalatarious to the lives or health of the relidanti Of said city, or which is

unsanitary and offensive to the peopls at large; nor permit any unsanitary or

defective plumbing to be done or slloi~ any defective, insufficient or dangerous
electric plumbing to be installed or placed in any buildings or building in said

city by say person, firm, or corporation, unless the sane is done with proper end

safe material and to a mechanical manner; and said plumbing, both sanitary and

electrical, shall be subject to th. inspection and condeanstion of any engineer
appointed by the council to inspect the cone; and ill work, sanitary, electric or

other plumbing to be under the. control of the council or its engineer to be

regulated by proper ordinances. And it is further provided, that said council,
through its city manager or competent engineer shell, at least every three mouths

during the year, or oftener if necessary, inspect all buildings, house. and other

structures within said city, and especially .11 public buildings,~ churches, school

houses, theeters and place, of sumsmasnte including movies and note the bind sod

quality of plumbing sod heating arrangements, and the manner and places of exit

to all th.sters and places of amusement, including movies; and in all buildings
above the second story that are used by the public to have props, means of exit

and lix. escapes if required. And council shall have power to enforce this
section by proper ordinances.

Section 22-b. Provided, however, that no ordinance shall be enacted or

pss.ed by said city council, or any iction taken by it, relative to the refining,
manufacturing, atoring or keep in storage of pstrol~, oil and its by-products,
within th. said city limits; nor shall there be passed or enacted by said council

any ordinance c~ualy known as anok ordinance in said city, nor ahall said
council take sny action in regard thereto under this charter, but all such matters

shall be solely governed and controlled by general state law now in force sod Lu

• effect, or that may hereafter b. enacted.
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Section 23. The council of ..id city is further granted the authority to

limo licenses within said city for any legitimate purpos. ~or business for which

a state license i. issued and granted, and is permitted to charge the amo license

fee tharafor, pursuant to the provisions of chapter thirty• eve of the cod. bf

West Virginia of one thousand nine hundred and eighteen, provided, the county
court of Pleuants County shall hay, granted the smo or th. clerk of the county
court of said county, acting in lieu of said court, granted the .; this shell

meld, pool room, bowling alleys and billiard end pool tables; and the eounoil

expressly reserves the right end power to regulate the hours at uhich pool rocom

end bowling alleys shall be kept open and maintained, and nay for cause revoke

the license, and also reserves the power to itself to Unit the speed and manner

La which automobiles, t~ucke and other vehicles, eve used and operated in said

city, over and across it. roads, streets and alleys end Liz such rePutations as

to speed, sizs~ ate,, of such automobiles, truck. or other vehicles as vili

conduce to the safety, eM comfort of the citizens of said municipality and the

protection of person. traveling the streets, as veil as the sue of the motor

vebcile or other cars transporting stuff over and across cbs streets and allay.
of said city, which an, exclusively kept up and maintained by the taxes and levies

within the said aunicipalfty.

Section 24. A bock, veil, bound and indexed, to be denominated the “Docket”

shall be kept in the offic, of the mayor, La which shell be noted each came

brought before or tried by bin, together with the proceedings therein, including
a statnt of the complaint, Cbs smoons, the return, the facts of appearance
or non-appearance, the defense, the hearing, the judgment, the costs, and in case

the judgment be one of conviction, the sction taken to enforce the .. The

record of each ease shall be signed by the mayor and the original papers thereof,
if no appeal be taken, shall be kept together and preserved in his office, and

the mayor shall deliver to hi. successors th. docket and all book. and papers

pertaining to his oEfic.. The meyer or mayor pro texpore shall act as a police
judge and try all offendars brought before hi. or hear and make aU entries in

the docket sad have the same power and jurisdiction as justice of th. peace, sad

shell enforce crh’4’~i ordinances in force, or that may be passed in pursuance
to thi. charter, and see that th. some are enforced rigidly, to the end that the

peace and good order of the city 1.. observed; and say willful neglect of duty on

the pert of the mayor or mayor pro tempers viii render him liable to be suspended
from office by the council and removed therefrom, on ten days notice upon written

charge. prefsrred agni~t him.

Section 25. Th. council shall cause to be made up annually and spread upon
it. minute bock, an accurate estimate of all suas which are, or may be, lawfully
chargeable against the city, and which ought to be paid within one year; and it

shalt order a levy of so much a will, in it. judgment, be necessary, to pay the

smo. Such levy shall be upon eli real property and personal property subject
to state and county taxes therein including a poll tax of not more then fifty
cents upon each citizen resident of said corporation over twenty-one years of

age; provided, that such levy shall not ~eed thirty-five cents en every one

hundred dollars of the ascertained value of such property. At l.ea.t ones in

each year the council shall cause to be made up end published La one or mono

neuspapsrs of the city, a statement .1 the revenue received from the different

sources, and of the expenditures upon he different accounts for the preceding
year, or portion of the year, as the case nay be.

And there shall be levied a tax of one dollar on all male dogs within the

corporate limits, and not to exceed Lie. dollars on each female dog; a list of
which dogs shell be furnished by the police officers to the recorder of said

city, to be by him or her tranomitted to the assessor of Pleasant. county, not
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later than the thistieth day of 3w of each year; and a failure on the part of

any police officer to make so, such report and return, upon coupleLet being
lodged with the council, shall be sufficient cause for his issarsi fro, office.

i~ 1. further provided that said dog tar shall be collected by the city
collector and if the person owning suck dog declines and refuse. to pay the s,

th, city collsctqr shall report the eons to th. police officers, who.. duty it

shill be to kill such dog forthwith.

Section 26. The co~matl, upon the return of the assessor, shall cause the

said assessor’s books to be correctly copied by the recorder into well, bound

books to be provided for the purpose, and th. taxes extended in each bock, one

of which shell be delivered t~ the city collector, taking hi. receipt thausfor,
as well as for the twa therein coet&4ied.

Section 27. ,Annual- levy by municipal council. At its seastoo held on the

second Tuesday, in August, as aforesaid, the~ council of every municipal
corporation shell ascertain the condition of the fiscal affairs thereof, and

asks up an iteatsed .tatausnt of the same, which shall set forth in detail,

(a) The aau~.ut due the nunicipslity, and the amount that will b.ceae due therpto
and eollsctsble during the current fiscal year, from every source, but excepting
the amount that viii be produced by levy of taxes to be made for the year.

(b) The debts and demands nuned by the municipality, and the debts and demands

that viii become due and paysbis during the current fiscal year, including
interest on any indebtedness, funded or bonded or otherwise.

Cc) All other expenditure., under the several heads of expenditures, to be

made and payable out of the funds of the municipality for the current fiscal

year, melding the cost of collecting Of taxes and other claims, with proper
allowances for delinquent taxes and conttngrnmiss. Said statonsot shall ale.

set forth the total amount necessary to be raised by the levy of taxes for the

current fiscal year; and the proposed rate of levy of taxes on the property of

the municipality; and aläo the aggregate of the property of the municipality;
also the aggregate of the taxable property in the municipeiity, stating separately
the wuue of personal property, of veal estate, and the property assessed by
the board of public works. A copy of s(tcb statement duly certified by the clerk,
recorder or other recording officer .5 such municipality, shall be published as

provided in sections ens and two of chapter twenty-eight-a, earoes Code, of

Vest Virginia, one thousand nine hundred and sixteen; and posted at each voting
plac. in the municipality at least eight days befois an adjourned meeting of the

cmwu council to be held on the fourth Tuesday in Auguat; at which tIme the

council shall reconvene and proceed in all respects as provided in sections one

and tee1 chapter twenty-eight-a, 3am.. Code, West Virginia, 1916. After having
entered the said statement, as finally approved, in its book of record of proceed
ings, the council shall thereupon levy as many cents on each one hundred dollars
of the assessed valuatiok of the property of the municipality, according to the

last assesnt thereof, as viii produce the aao.ot shown by the said atateseet

necsssary to be raised foi municipal purposes during the fiscal year; provided,
that such lsey shall not exceed thirty-fiva cents on each one hundred dollar.
of said valuation for any year, anything in thi. cha~tsr to the contrary,
notwithstanding.

Section 26. And the council of said city is hereby empowered and authorined
at any tins that th. necessity thereunder arises, or the condition of the

p
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wimicipsi affairs are such that a special levy should be required fey any

purpose., the poner I. hereby granted to the said council of the said city of

St. Kasys, to asks such further or additional levies in the ~~“ee prescribed
by sectionc five, eta, seven and sight of chapter twenty-sight-a, of the odds

•l V.t Virginia, one thousand nine keedred end sixteen; and said section.

live, air, seven and eight are asde part and parcel of this ckarte~ sad held
and treated the sans as if fully copied herein, and the council .f said city
is hereby .spuiisred and autborised at any time that the legislature .1 Vast

Virginia shall emend or change said sections five, six, seven and eight .f

chapter twenty eight-a, to nhka such ~udmeats containable to this charter.

Section 29. lad section aLas if chapter, twenty-sight-a, Same Code of

Vest Virginia, one thousand nine hundred and sixteen concerning unlawful

expenditures, iudsbtsdnesa and liability, S. ds a part and parcel .1 this

chapter.

Section 30. There shell be a lien on personal property and real satat.

within said city or the city t~s assessed thereon, and for .11 fins, and

psaaltiea assessed or imposed upon the ouasrs thereof by the authorities of

such city Item the tins the s~ are so assessed or imposed, ~thtch shall have

priority ~r ill other liens, wept the lien for tans. due th. stats and county;
and which amy be enforced by the council in the s~ manner provided by law for
the snfotcsnt of the lieu for county tires. If any real estate within said

city be returned d*linqu.nt for the non-payment of tires dna thereon, a copy of
such delinquent list nay be certified by the council to the inditer, sad the s~

nay be sold for city taxes, interest and c~isstons thereon, in the ens w’~x,
at the s tIns and by the u~ officers as real estate Is sold for state cares.

Section 31. It shall be the duty of the council of said city, to at the
first regular nesting in such year, appoint three persons, residents of said city,
to act in ths capacity of trustees of the sinking fund accrued fro. any end all

special levies made and collected, for the purpose of paying the interest and

principal upon tit. bonded tudebtedusss of said city; and it shall be the duty of

said trustees to take charge of and Surest said sinking fund i. safe securities
at their discretion and suck~ a, to yield to the said City of St. )Iarys
the best interest thereon that said trustees for the benefit of said city, and

paid over by them at the time of making their settlement to such person or

person, as the council may direct before entering upon their duties as trustees

of said sinking fund, said three trustees so appointed shall execute and file
with the recorder of said city, a bond in a son to be fired by the council,
sufficient to cover end secure all monies casing into their hands by reason of

their said office; which bond shall be executed by the., together with good
pereonel security to be e,,~.d by the council. Said trustees of the sinking
fund shell,..enks and file with the councils full and complete statement once

each year, or as often as the council nay dee. necessary and require, and said
trustees shall makes full and couplets settlement sad pay over all, monies So
their band. as suck trustees, whenever required by the council so to do.

Section 32. All bends, obligations ox other writings, taken in pursuance
of any provision of this act, shall be aids payable to ‘The City of St. Nuys”,
and the respective person and their heirs, executors, administrator, and assigns
bound thereby, shall be subject to the s~ proceedings on th. said bond,
obligation and other writing, for enforcing the condition of the teiss thereof,
by notice or otherwise, before any court ot competent jurisdiction in any for
the county of Pleasants, that collectors of county levies and other sureties are,
or shill be subject to, on their bonds for enforcing th. payment of the county
levies.
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Section 33. The council shall have the right to institute proceedings in

tie ~ nme of the city, for the condemeatton of real estate for streets,

alisys, drains, market ground., city piiaona or other work or purpose of public
utility. Such proceedings shalt conform to the provisions of chapter forty-two
of the code of West Virginia, and the expanse thereof shill be borne by the city.

Section 34. Lii acts or parts of acts, inconsistent with thi. act, axe

hereby repealed; but this act shall sot be construed to repeal, change or modify
any previous act consistent with this act, authorizing the tmm of St. Marys to

contract debts or to borrow money, or to take away any of the powers conferred

upon said tows of St. (arys, or upon the mayor or council, or any of ths officer.,
confsxzed by general Ian, except so far as the same are consistent with the

powers hereby conferred; and the city of St. Marys, hereby created, shalt be

hold in .11 things to be legal successor to the town of St. Mary., heretofore

existing, and .11, legal obligations of said town shall be valid and binding upon
the city of se. Marys.

Section 35. It i.e made part and parcel of this charter that all indebtedness
heretofore contracted either by bond issue or issues, or the Issue of orders, or

evidence of indebtedness of any kind against the city of St. tory., or the foemer
tows of St. Mazy., shall on no wise be effected by the adoption of this charter;
but th. city council is authorized and eopo~iarsd, and it is made a condition

precedent that said immicipality shall provid. for end take care of said
indebtedness in the manner provided by law, and said city through Its moetcipat
authorities axe authorized and empowered by proper ordinances entered of record
and election held therefor, it necessary, and ratifted by a three-fifths of the

voters of said municipality, at an election to be held fur that purpose, to

fund its bonded and other indebtedness at a rite of interest, not exeseding eta

per cent, to run for a period of not longer thin thirty-four years, and said
council is given the right and privilege hereunder of all pmesrs conferred to~

cities end towns in this stats by chapter forty-seven of Sarnes Code of West

Virginia, one thousand nine hundred and sixteen, governing cities and towns;
and especially that part of said chapter, sections forty-nine-b one, forty-
nine-b-two, forty-nine-b-tires, forty-nine-b-four, forty-nina-b. five, forty-
nine-b-six, forty-nina-b-seven, forty-ntneb-sigbt, forty-nine-b-nine, forty-
nine-b- ten, forty—nine-b-eleven.

A. • Also, forty-nine-one-c, forty-nine-two-c, forty-nine-three-c, forty-nines
four-c, down to and including forty-nine—..

Which act of said code of ens thousand nine hundred and sixteen, chapter forty
sevens aforesaid, at. made a part end parcel of the organic law of this city.

Section 34, It is hereby expressly provided that tonediately after the

passage of this act and the approval by the governor of this state, or its

approval, by reason of his failure to sign the s~, the present council and

municipality .f the city of St. Mary. in being, shall cause a charter election
to be held at three public pieces in the yard. designated herein, nunbsrs one,
two and tine, at such time and place and on a day to be n~d therein, under
the general rules and regulations for the governing aid controlling .1 general
elections in thi. state aid uhich election shall be held after two weeks notica
is given of the time and place of said election and th. ballots shall have

printed thereon, “for the amended charter of the city of St. Marys”, end

!~gg~et the amended charter of the city of St. Mary.”. Aid if, on the vote

being canvassed end certified, within five days thereafter, a majority of all
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the voters shell ha’s voted in the afftr.ettce, tbsn said chuter, en

ibalt fros thence on be in full force sad effect, sad shall be the orgenic law

verniug said nunicipsilty, but if a majority of the votes cut at said

election are found to be against said ratifteition, then said proposed cbàrt.r
will not have been adopted and the present charter non in being will continue

in force and effect a. it non 1..

Section 37. In case said charter is adopted, at said charter election,.
held as aforesaid, then all act. and parts of acts inconsistent with this

proposed chert.r, shall be deened to have been repealed, and are, hereby
repealed.

Section 38. Th. mayor and council in being and .11 elective officers of

th. city of St. lary., in offIce at the tb .1 the passage of this act, shall

held their respective offices and exercise all be p~,sr. end discharge all the

duties thereof until th.tr successors are elected and qualified; and shall
exercise the poner., perform the duties, sad receive thu compensetion heretofore

conferred, prescribed end alloyed by the form charter, by general law or by
the ordinances of the said tarn, while they remain in office under the provisions
of thi. act.

£11 ordina’~cos in force in this city of St. Marys, at the tie, of thi

p.ssaje of this charter end the taking effect of the sans, shell continue to

have full operation and effect as ordinanceg of the city of St. Harps until

amended, repealed, or suspended by It, council of said city, except such thereof

as are inconsistent with the provision. of this act.

Section 39. Th. said city c~cil shall have full pa,sr sod authority to

change and enlarge the corporate limits of said city in ~~‘~er and in fore, end

under the provisions provided by section forty-eight and forty-nina chapter
forty-.sv.n of thu Barn.. Cod. of V..t Virginia, edition of 1916.



• AN ORDWNCE Pf~VIDI)~ ~OR AMENDMENT

Or SECTIONS 4, 8, 9, and 10 OP THE

cITY CKARrEROPST. PlANTS AND CAILINO

AN ELECTION FVR SUCH ~JR~S8

BE IT ORDAINED BY THE ~UNCIL OF 7148 ci~v OF ST. METS

That Section 4 of the City Charter of the City of St. Marys, West

Virginia, be amended by d.l.Ung the second sentence of Section 4 and in

setting in lieu thereof, the following:

Section 4 The Mayor shall be elected for the term of

four years; and all councilmen, after the

first election, shall be elected for the term of four years.

That Section 4 of the City Charter be amended by adding to

th, fourth sentence of Section 4 th. following:

Section 4 and all oust be bans fide residents of said

City for .t least one year preceding the time

I their election.

That Section B of the City Charter be amended by deleting

all of Section 8 and inserting in lieu thereof, the following:

Section 8. Candidate. to be voted for it any general municipal
election in the City of St. Marys, .t which a Mayor

and three councilmen are to be elected under the provision, hereof, shall

be named .t . primary election, end the two candidates receiving the

highest nouber of votes for Mayor are to be the candidates end the only
candidates to be voted upon at the General Election. The two candidates

p in each ward receiving the highest n*aber of votes at said Primary Election

are to be the candidates and the only candidatea to be voted upon at the

General Election. The Primacy Election shall be held on the second Tuesday
in May, One Thousand Nine Hundred and Sixty-Nine, and thereafter every two

years. The General Election shall be held on the second Tuesday in June,
One Thousand Nine Hundred and Sixty-Nine, and thereafter every two years.
The terms of all officers so elected on the second Tuesday in June shall

be on the first day of July following their election, and they shall hold

the s~ until their successors are elected and qualified according to

law.

b



That Section 9 of said Oisrter be amended by d.letinq all of

Section 9 and inserting in lieu thereof, the following:

Section 9. Any person desiring to became a candidate for

Mayor or Councilman shall, on or before the

15th day of April prior to. the Primary Clection, file with the City
Recorder a atetament of said candidacy, with a filing fee charge of

Five Dollars (55.00).

That Section 10 of said Charter be amended by deleting the

language “sixty days” frue the fifth line thereof and inserting in

lieu thereof th. language “~ Year.



AW ORDIRAWCE CHA1~OINO TES CHARTER 07
‘TIlE CII? 0? ST. MARTS AND APPOIIITIVIG
A “POLICE ~UIlT JUDOE’, IllS P1*1MG HIS
COIIPENSATICI AND DUTIES TOE SAID CITY

The mayor shall be chief executive officer of
the city, and shall take cars that the orders, by
laws ordinances, acts and resolution, of the council
thereof are faithfully executed. lie shall be cx—

officio a justice and conservator of the peace within
the city. and shall within th came have. ponase. and
exercise all the power and perform all the duties vested
by law in • Justice of the peace; except, that he shall
liav,. no jurisdiction in civil causes of action arising
put oJ_~h~ corporate limits of the city. Any warrant
or other process issued by hi. may be executed any
place in the county. lie shall have control of the
police of the city; and may suspend any policeman for
cause; and he may appoint special police officers
whenever he deema it necessary; and it shall be his
duty especially to see that the peace and good order
of tbd city are preserved, and that the persons and
property therein are protected; and to this end be
nay cause the arrest and detention of all rioters and
disorderly person. in the city before issuing his
warrant therefor.

He shall hav, the power to issue ev,cutions for
all fines, penalties and cost. imposed by him, or he
may require the iomsdiat. payment thereof, and is
default of such payment he may commit the party in
default to the Jail of the corporation, if there be
one, until th. tine or penalty and coats shall be paid;
but the term of imprisonment in such cases shall not
exceed thirty days. And in all cases where a person
in sentenced to imprisonment or to the payment of a fine
of ten dollars or more, (and in no case shall Judgment
for a fine of less than ten dollars be given by the
mayor if the defendant, his agent or attorney object
thereto) su~b person shall be allowed an appeal Srem
such decision to the Circuit Court of said Pleauants
County, and upon the maccation of an appeal bond with
security deemed sufficient by the mayor, in penalty
double the Inmost of the fine end costs imposed by
the mayor with condition that the person proposing to
appeal will perform and satisfy any Judgment which
may be rendered against his by the Circuit Court os
such appeal. It such appeal he taken, the warrant of
arrest (ii there by any), the transcript of the judgment,
the appeal bond and other papers of th. case, shall be
forthwith delivered by the mayor to the clerk of said
court, and the court shall proceed to try the case as

upon indictment or presentation, and render such Judgment,
including that of costs, as the law and the evidence may
require; provided, that no judgment for costs shall be
rendered in any such. case against the City.

The mayor shall fro. time to time, reccend
to the council such measuree as he may deem nedful
for thU welfare of the City. Ihe expenses of main
taining any person comaitted to the Jail of the county
by him, except it b~ to answer as iudtctm,~t or be
under the provision of section two hundred and twenty—
s.vea and two hundred and twenty-eight of chapter

)

WHEREAS, the Charter of the City of St. Mary., West

Virginia, provides in Section 11 pf said Charter as follows:

L
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fifty, of the amended cod. of this stats, shill be

paid by the City. But the mayor shall not receive

any money belonging tO the State OP individuals unless
he shalt give the bond and security required by
chapter fifty of the cod. of a justice of the peace;
and ill th. provisions of said chapter relating to

money received by justices shall apply as to like

moneys received by th. mayor. The mayor shall pay all

money, received by him for fines, or by virtue of hi.
office belonging to the City, to the city collector,
within one week after he received sea..

VEERRAS, said charter provia ions as relating to th. power.

and duties of Police Judge for said City are iii conflict with

and have bees chaMed by Chapter 8, Article 10, Section 2, of

the Code of West Virginia, and

‘EHEREI8, it is the desire of Council to adopt the provisions

ot.aiapt.r 5, Article 10, Section 2 of the Code of Beet Virginia,

to the extent hereinafter set forth and thereby to amend Section

15 of the Charter of said City of St. Nary..

MOW. THEREFORE, 8$ IT ORBS LRRG BY THE CONHOM COUNCIL 01 THE

CITY oy ST. MARYS. WEST VIRGINIA, That the provisions in conform

ity with Chapter 8, Article 10, Section 2, of the Code of Vest

Virginia, be adopted s.d made a part of the Charter of this

municipality as follow.:

Section 15. DutIes and Poser of Mayor

lbs mayo, shall be chief executive officer of the

city, and shall take care that th. orders, by—laws,
ordinance., acts and resolutions of th. council
thereof are faithfully eascuted. He shall have control
of the police of the city; and may suspend any policeman
for cause; and he say appoint epecial police off iceTn
whenever he deems it necessary; and it shall be his duty
eapecially to see that the peace and good order of the
city are preserved •

and that the persons and property there
in are protected. The mayor shall from time to time.
recaseend to th. council such measures as be y deem
needful for the welfare of the City.

Section 15(a). Anpointme~t of Pølice Court Judge:
Duties Gener~yj

• •. The sunicipality of St. Narys, Vent Virginia, hiving a

-. • population in excess of two thousand (2,000) people, does hereby
•

. provide for the appointment by the Cooe Council by a majority

thereof, an Officer or person to be known as “Police Court Judge”,

who shall be a person of good morsi character and reputation, a

law abiding citisea, a pereoD who has not bee, convicted of a



The Police Court. Judge shall be en-officio a

justice and conservator of the peace within the city.
and shall. within the same, have sod exercie. all of

the powers, both civil sod criminal, sad perform sit

duties vested by law i. a justice of the peace or

magistrate, except that be shall have no jurisdiction
in civil cases or causes of action arising out of the

corporate limits 01 the city. Xe shall have the same

power to issue attachment, in civil iuita as a justice
or magistrate of his county has, though the cause of

action arose out oR his city. However, in ouch we

he shall have no power to try the uses but such attach—

nests shall be returnable and be heard before sons

justice or magistrats of his county. Upo. complaint
he shalt have authority to issue a search warrant in

connection with the violation of a municipal ordinance.

Any search warrant
•
warrant of arrant or other process

issued b7 him may be directed to the Chief of Police

or any meyer of the police department of the city, ted

the same say be executed at any place within the county
or counties in stitch the city is situated; and it shall

be his duty especially to see that the peace tad rood
order of the town are preserved, and that person, and

property therein are protected; md to this sad he may

cans. the hrrst and detention of all riotous and

disorderly persona in the city before issuing his warrant

thorefor. He shall have the power to issue executions

for all ILass, penalties and coats imposed by his, or

he may require the tonediste payment thereof, and in

default of such payment, he say ccnsiit the party in

default to the jail of the county or counties in which

such city is situated, or other place of imprisonment is

such corporation, if there be one, until the fine or

penalty and costs shall be paid; but the tore of

imprisonment in such came ohall not exceed thirty days.
a all cases where a person is sentenced to imprisonment

or to the payment of a fine of Tea Dollars or sore, and

in no case shall a judgment for a. fine of less than

Ten Dollars be given by the Police Court Judge if thS

defend!st, his agent or attorney object thereto, such

person shall be allowed an appeal Iron such decision to

the Circuit Court of Pleasasts County, Vest Virginia, and

upos the execution of as appeal bond with security deemed
sufficient by the Police Court Judge, in penalty double

the aount of the fine and costs imposed by the Police
Court Judge with condition that the person proposing to

appeal will perform and satisfy any judgment which may
be rendered against him by the Circuit Court on such

appeal. If such appeal be taken
•
th, warrant of arrest

(if there be any), the transcript of the judgment, the

appeal bond and other papers of the case, shall be

forthwith delivered by the Police Court Judge to the
cl•rk of said court, and the court shall proceed to try
th. case a. upon indictment or presestation, and render
such judgment, including that of costs, as the law and

the evidence may require; provided, that so judgment
for cost. shall be rendered La any such case against the

City.

felony or of any scandalous crime and a resident and freeholder

of the municipality for at least one year preceding the ties

of his appointment, and his compensation shall be determined in

the same manner as all appointed officials of the muatcipality,

and the duties of such Police Court Judge are as hereinafter set.

forth:

I .



When the penalty authorined by law is a I ins

exceeding Piv Dollars, or isprisoemust the accused
shall be entitl~d to & trial by twelve jurors, or a teas

imobor, if demanded, under the regulation, respecting
such trials in civil suits before justices or magistratse,
sa provided under the provisions of Chapter 50 of the
Code of West Virginia. Is shall free ties to ties, reco~n4
tar the Council such measures as he may deem needful for

th. welfare of the city. Its expsoa. of maintaining any
person ccesitted to the jail of th. county by him, except
it be to issuer an indictment, or be under the pravisioss
of Sestios S sad 5, Article 1$, Chapter 50 of the Cods of
Vest Virginia, shall be paid by the City md taxed as part
of the coats of the proceeding. ut such Police Court
Judge shall not receivs any mosey belonging to the 8tats
or to individuals unheus he shall give bond and security
req~tred of a justice of ths~ peso. or magistrate as e.t

forth is Chapter 50, Article 1 of the Cods of West

Virginia; sad all the provisions of article 1, Chapter
50 relating to moneys recsived by justices or m.giutratss
shall apply to like moneys received by such Police Court

• Judge. The Police Court Judge shill pay all moneys
received by hi. for fines or by virtue of his office

b.leagiag to the City, to the city collector, withis
ens week after he received sass. Such Police Court
Judge shall have all the similar posers and duties
.nussrated in the respective applicable charter

provision. of the Cods of Vest Virginia.

•
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Yoc ire further notified that on the 17th day of April.

1975. one written objection was filed to object to the sdopttoa

of the proposed saundoestu. You ax. further adviied that os the

27th day of April, 1976, thu Council of the City of St. harps

uu.nhimoUsly approved the proposed aaundmeets and agreed to

~ubmtt the proposed .aendments to the voters for ratification

or roJ.CtIOO at * special elastic. to be held on the 11th day

~f hay. 1976, betwees the hoUrs of 6:30 am. sed 7:30 p.m.

o’oloca.

This sotic. is gives is complisne. .1 th Chapter 9,

Artici. 4. Seetto. S of the S..t Virgisia Cod..



—

That notice calling such election shall be given by

publicitio~ of tbis.ârdinsnc. at least once ench week for two

successive weeks before said electios in thu Pleaeuts County

Leader and the St. Harps Or, two newspapers of opposite

politics, and of general circulation, published La said

municipality. Attested copies of this ordinance shall also be

posted at each, place of voting at least tea (10) days before

said etectios. All provisions of law coac•ratng gen.rsl

elections shall apply so Car as tbsp ar, practicable.

It is further ordered that th. voting places for suid

election shill be as Io1lows~

First Ward Court House
Second Ward ‘Tb. at. Harys Grad. School
Third Vsrd The High School Building

It Lu further directed that the psroos who are hereafter

designated as election officials who are to hold and conduct

the prisary election to be held on Thesd~y, Hap 11
•

197$
•
sr.

also duignas.d as election officials to hold and conduct the

aforesaid special Cit.y Election and will perform the duties is

such dual capaciti.s~

It is further ordered that the recorder of the city do

procure and furnish the necessary supplies for the holding of

said special election at the aforesaid voting precincts is

accordance with law; that be do cause to be posted at each said

voting places an attested copy of this order at least tea days

before said special election; that be do notify the atoreses—

110usd Comul.sionsrs and Clerks of their appointments as election

officials for such special election.

That the ballot to ho coed at such election shill ho

is form as follows: —



OflICIAL BALLOT

Special election to authorize chang, to the Charter of the

City of St. Kaps, West Virginia, est.bltsbing $ municipal police

court judg•, according to the order OS Council of the City of

St. It&r55, West Virginia, entered on the 27th day of April, 1975.

(. ) FOR ISV CHARTER CHARGI ESTABLISHING
A JIWSICIPAL POLICE COURT JUDG$

( ) AGAINST THE CHARTHE CHAlICE ESTABZISHINO
A MUNICIPAL POLICE COURT JUDOB

INS?TIUCTJdIIa: Thos, favoring $ Charter change will place

en (n) in the equate “For the Charter Change Establishing ~

Municipal Police Court Judg&; those against the charter change

.ill place aa Cx) in the Iquar. ‘Against the Chart.r Change

Establishing a Municipal Police Court Jud$.”.

I.

•

•••
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,a oiDiiiNscg ~~wIm~ a

~IiI? Alit PtOIUi~
~_

A *II!C~AL NL~
C~T J~3 1W~ Alit~ d~*U~p A~

1* I? CIMEI1W at ~R Mutt Alit ~JICIL or Itt or a?. ttua,

in its Ccwtty of Plessoots sad State f West Vig9jjds, in rsgolar sessie~

uu.bl.d this lit day of Jhly, ifS, ~?

Section 1. ~~1p4 ~*et

Thor. 1* hereby crested S itielcipu]. cyst for th City of
ft. hay., atith shell be presided over by • .aMcipsl
paUse ceuct Judge.

I.

~2!r~~

~

There shall be a— polics esurt Judge she Shell
be appuintad by the Co~&t, t*e shall held his office
at the pZswar, of the ~U. SM abe shleJ3 receive
stash cospeaeettan as uy he flied by CowidU. ma purse.
es eppeintad se eseicipal police c~t jadge shall bei

person of good .oral charectar SM rsput.tion, a as

chiding citizen, a person she has tel been convieSM of
a felony or of uty edandebsus cries end a resident of
end freeleiler of the owiicip.lity foe d lout one (1~
year neat preceding the too of Ida sppointaent. lbs

plies’ — appointed U ~c&p.l police ceurt judge
shall qualify hi tshiiig the oath of Offlee as such sad
shall gl~s bond in it. fired by ~a~il, wear
which heal ha shall be caspor-’M. for U fonda

tab, his heals by ‘titus of audi s~int.aht.

Saction I. Povere end ~dee of *aMetoaI Police ~t Jude.

Thu owdc*pel police c~t Judge eball be. escsre.tcr
of the pesos within the City, sad reefer on say
ordissacs of it. Cit1 1. c~o....a...ad shall have SM
senseS... .11 audi ~a SM duties in cristiasi case.

us a ..qlatrata say lavfolly .rerciss under the statates

of th Stita, and ha shell auG be es-officio a usgiatrete
within the City, SM shell, within sell City, have sad

sisisice Ill of the criadmab peers SM purloin ill bliss
(tosS by lu tea usgIstrab., .ooapt that he shell base

juztsd*etice to civil cases, end shall baa, sushi ibeth.r

~r. and, sushi other diathss U asp be (ron tine
to t1 prescribed or coalmd by evy len of the State
or by ordineus of ~. City .f St. hips.

Suction 4. Sedirt. Otspo.itlen ol reese Wires and Cost.

tiers dull be. dodist of the welcipat coorS sod it
shall be th duty of the ei.’p.l police court judge
Is biteS Ally Uist.a. all cues in the court, SM
s~ thsxeen all Ass, fire., SM costs aljneged SM
collected. Thu ~clpol police ~t Judge shall,
St beset we. a ntb, .Ste a urit~ report to the

City Clash of the City dieting sU receipts (cc the
pr.vioua nth sad shall pep o~ SM deliver te eald
City Club .11 such soeles received SM be which
the City ha entitled, which ucs’es shell be dapeutud
in Vu City Osnucal hiud. Sub each ispert shill be

be the County at it. tat regular testing.

b
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Section 5. ~sts

The City shill be entitlad to, u~ the ounldpsl police
court judge sq tee, in all c.sss appearing klo~s P4*
Involving violst*oaia of City ordin~s, the sees cost.
and Is the. sen enects as a eagietsete eq tan.

3.~ctf~6. Xaaw~e of hearth Warrants. Direction end
heroics of Process

Upon copplaint, the— police court judge shell
have eatberity Si issue a search warrant in coenctiors
with the violation .f sq provisi, of stats lee or

rdl~ of the City. Any s.srth warrant, wr~ of
arrest or other process issu.d by the ..itcipel police
enat judge eq be directed to 555 ~iat St tOUrs or

any ~r of the police dapart.ua* of the City and eq
be exuceted at sq piece Within the ceasty.

Section P. Apossi

~esy peas.. sentenced by the nSdpsl polio. coert

judge of the aiwicipal court Se i~~eosenst it Ia

the peyeent of . fine of Ten Dollars ($10.00) or ~e,
and to no case shell a fins of loss than Ten hellsra
($10.00) be i.~L... if the def~uit, his agent or

attocosy objects thereto, shell be. as appeal
he the Cirevit ~act of Plsasants Cdeastyp the pnu.e~.re
vese-appeel tree the .asictpsl ceact shall be the en

an an appeal ten a .s~stst.’s court.

S.ctionl. Active Ilitcipel tOUrs ~urt Jud

in the avant of the topperesy. of the eedcipal
police ceart jadge free his doUse, U~ n.y.c shell

appoint a person siallanly qusliSi.d to serve as

~n.4dpsl police court judge ~aning suds shuence vitheat
the ~—ity of ~anil approval. The ~eos.ticn of
the teeporary police cawt judge shall be detereiosi by
ca~U.

SectIon 5

Sheald any pert of this Dodinance be declared iiwelld,
it shall ant affect the renluder of this ~dinence.

Section 10

This Sedinsncs shall tate affect on ~ en day of 3ily, 1171.

~ I



AN ORDINANCE CHANGING THE CHARTER OF

THE CITY OF ST. MARYS AND CREATING

NEW BOUNDARIES FOR THE FIRST,
SECOND AND THIRD WARDS

WHEREAS, the Charter of the City of St. Marys, West

Virginia, provide, in Section 3 of said Charter as follows:

Section 3. The territory of said city is

hereby divided into three wards, each of which ii

bounded and described a’ follow.:

First Ward: All that part of th. territory above

described lying south of a line running from the

thoroughfare with the center of Washington Street to

the east line of said corporation line near what is
known as the Horseshoe Bend, shall constitute the
first ward.

Second Ward: All that part of said territory above

described, included between the center of Washington
Street and Sycamore Street of said city and

extending from the thoroughfare and corporation line
on the west to the •ast lLn• of said corporation
shall be and constitute the second ward.

Third Ward: Al]. of the remainder of said territory
lying north and east of the said Sycamore Street and

up to Middle Island Creek, beginning with the line
of said corporation at a point of intersection of
said second ward, with the eastern and northern

boundary thereof, and binding thereon with the line
of said corporation back to its intersection at the

end of said second ward, shall be and constitute the

third ward of said city. Said three wards so formed
as aforesaid, to be and remain as constituted and
laid down until changed by the municipal authorities
of said city as provided by law.

WHEREAS, said Charter provisions as relating to the

boundarie, of the said wards have resulted in great disparity in

the size of populuation of each ward;

WHEREAS, it is the desire of Council to create new



boundaries, for such. wards in order to make th. population of

each Ward more equal;

NUEREAS, a Notice ‘was published in the St. )iarys Oracle and

the Pleasants County Leader giving the voters of the City of St.

Marys until April 1, 1986, to file objection to th. proposed

Ordinancéj

AND WHEP.EAS,.no objectiohs were filed to the proposed

Ordinance.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL Of TUB

CITY OF ST. MARYS, WEST VIRGINIA, That the following be adopted

II and made a part of the Charter of this municipality:

Section 3. The territory of said city is

hereby divided into three wards, each of which is
bounded and described as followe;

First Ward: All, that part of the City of St. Marya.
lying south of a line running from the thoroughfare
with the center of Gallaher Street to the east line
of said corporation line shall constitute the first
ward.

Second Ward, All that part of the City of St. Nary.
north of the center of Gallaher Street to a line

running along the center of Charles Street; thence
north along the center of Elaine Street to the

northern boundary of Oakwood Terrace Addition and

running along the northern boundary of lots No. 64,
70, 75, 76, 84 and 90 of said Oakwood Terrace
Addition as shown on that certain p]at of record in
the Office of the Clerk of the County Cozmaiasioa of

Pleasants County, West Virginia, in Flat Book No. 1,
at page 158, shall constitute the second ward.

Third Ward: All of the remainder of the City of St.

Marys lying north of a line running along the center

of Charles Street; thence north along the center of
Elaine Street to the northern boundary of the

Oakvood Terrace Addition to the City of St. Marys~
thence along the northern boundary of Lots No. 64,

2



70. 75, 76, 84 and 90 of said OakVood Terrace
AddiUon shall constitute the third ward.

Said three wards as so formed shalt remain as

constituted and laid down until changed by the

municipal authorities of said City as provided by
law.

Arthur G..Olds, Mayor

First Reading; April 1, 1986

Second Reading: April 15, 1986

3
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Ml ORDINANCE TO AMEND SECTIONS 8 AND 9 OP THE CITY OF ST. MARYS

CHARTER IN MANNER FOLLOWING, TO-WIT: TO AMEND SAID SECTION 8 SO’

AS TO ABOLISH THE MUNICIPAL PRIMARY ELECTION HELD ON THE SECOND

TUESDAY IN MAY IMMEDIATELY PRECEDING EACH GENERAL MUNICIPAL

ELECTION, AND TO PROVIDE FOR A REGULAR MUNICIPAL ELECTION TO BE

HELD ON TUB SECOND TUESDAY IN JUNE, 1989, AND BIENNIALLY

THEREAFTER ON ThZ SECOND TUESDAY IN JUNE, TO PROVIDE THAT THE

ELECTION OF MAYOR AND COUNCILMAN SHALL BE OP NONPARTISAN NATURE,
THAT ND DECLARATION OF POLDMCRL AFFILIATION SHALL BE REQUIRED
FROM ANY CANDIDATE FOR THE MUNICIPAL ELECTIVE OFFICES OP MAYOR

AND COUNCILMAN ANTECEDENT, TO HIS OR HER CANDIDACY THEREPOR, TO

PROVIDE FOR THE ELECTION OF THAT CANDIDATE RECEIVING THE HIGHEST

NUMBER
.
OP VOTES CAST FOR A PARTICULAR OFFICE, TO PROVIDE FOR THE’

TERMS 0? OFFICE AND TO PROVIDE FOR THE CONDUCT OP SUCH ELECTIONS.

IN MANNER SUCH AS ARE CONDUCTED GENERAL NONPARTISAN ELECTIONS IN

THE STATE OF WEST VIRGINIA TO PROVIDE FOR THE AMENDMENT OF SAID:
SECTION 9 SO AS TO PROVIDE FOR THE FILING OP A CERTIFICATE OF

ANN0UNCa4ENT OF CANDIDACY FOR ELECTIVE OFFICE, IN MANNER AND

FORM AS SET FORTH, WITH THE RECORDER AND THE PAYMENT OP A PILING

FEE.

BE IT ORDAINED BY THE COUNCIL OP THE CITY OF ST. MARYS. WEST

VIRGINIA:

That Section 8 of The City of St. Mary. Chart•r be amsnd.d

by deleting all of Section 8 and inserting in lieu thereof, the

following, to—wit:

section 8. a) The regular municipal election to be held in
the year one thousand nine hundred eighty-nine (1989), and

biennially thereafter shalt be held on the second Tuesday in

June, but upon a nonpartisan ballot printed for the purpose. In

the regular municipal election to be held on the 2nd Tuesday in

June, 1989, and biennially thereafter, the candidate for any
municipal elective office ‘who has filed his candidacy therefore
in accordance with Section 9 hereof, and who shall have received~
the highest number.of votes cast for such office, shall be, and
shall be declared to be, elected to such office.

b) It is declared to be the intent hereof that any person i
declared to be elected shalt take office, even though he or she

or they may not havereceived a majority or plurality of all
“—‘~-“~ votes cast for such office at such election.

c) The terms of all, officers so elected on the second

~ Tuesday in June shalt commence on the first day of July
0 following their election, and they shalt hold the same imtil

9~,.



their euccessors are elected and qualified according to law.

d) Regular municipal elections shall. be held on the second

Tuesday in June of alternate years commencing as hereinabove

provided and conducted in all respects as provided by Law for

conducting general nonpartisan elections in the State of West

Virginia. The Common Council shall perform alt of the duties in

regard to the etection whióh are imposed upon a county
commisajod in conducting a general election in the State, and
the Recorder shalt perform all of the duti.. which are imposed
upon the cter~s of the circuit and county commission. The

Common Council, in selecting of ficers to conduct the election
and in choosing ballot commissioners, shalt be bound by all of

the laws. obligating a county commission to select commissioner.
and clerks.

o) The ballots at regular municipal election, shall be
received, cast, counted, tabulated and returns made and
canvassed in alt respects as provided by law for conducting
general nonpartisan elections in the State of West Virginia.
except that the duties devolving upon the county commission and
the clerk thereof under the general lawe for conducting
elections in the State shall be discharged by the C~~mmon Council
and Recorder.

. That Section 9 of the City of St. Mary. charter be amended

by detetir~g all of Section9 and, inserting in lieu thereof, the

following, to—wit:

Section 9. a) Any person who is a resident of The City of
St. Mary. and who is otherwise eligible to hold the office of

Mayor or Councilman, and who seeks to be elected to any such

office, shall, if such person desires hi. or her name to appear
on the ballot, file a Certificate of Announcement with the
Recorder of said City. delcaring himself or herself a candidate
for election to such office. Such certificate shall be

substantially in the form: I,
hereby certify that I am a

candidate for the office of
~,

and desire

my name printed on the ballot to be voted at the regular
municipal election to be hold on the ......day of...,.....,..,
19......: that I am a qualified voter of The City of St. Mary.:
that the address of cay residence in The City of St. Marys is

..................................~ that lam eligible to hold
the office; and that lam a candidate therefor in good faith.

*NY~

~SU~S A? L

I~TS~ m.i.T

.. S. iOU ~?S

Candidate

~.Th 2



Signed and acknowledged before me this ......day of

...............,

Signature and Official Title of

Certifying Officer

Such announcement. shall be signed and acknowledged by the

candidate before some officer qualified to adaLniater oaths, who

shalt certify the sane.

b) In the year one thousand nine hundred eighty-nine
(1989), and biennially thereafter, such certificate shalt be
filed with the Recorder not earlier than the last Monday in

February next preceding the reguLar municipal election and not

later than the taet Friday in Hatch next preceding th. regular
muniapat election and must be received by the Recorder before

midnight, eastern standard time, of that day, or, if nailed,
shalt be postmarked before that hour.

c) Every person who becomes a candidate for municipal
office in any such regular municipal election shalt, at the time~—
of filing his Certificate of Announcement, pay a filing fee in
the sun of Twenty and Ho/lOG Dollars ($20.00) for the office of

Mayor and the sum of Five and No/tOO Dollars ($5.00) for the

office of Councilman.

THE IT OF ST. MARYS

By: 4y~ ~
Its Mayor

Attest:

First Reading
~

~ /4f
MAN? S Wisiti

u~a~ I~

.S1~~

UI47S
Second Readin~ ..,/. ,~f

3



City of St. Marys
418 Second Street

ST. MARYS, WEST ViRGINIA 26170

Phone: (304) 684-2401

Fax: (304) 684-2463

STATE OF WEST VIRGINIA

COUNTY OF PLEASANTS, TO-WIl:

I, L. Paul ingram, do hereby solemnly swear that I will support the

Constitution of the United States, arid the Constitution of the State of

West Virginia, and that I will faithfully and impartially discharge the duties

of Mayor, for the City of St. Marys, for a term of four years, beginning July

1, 2009, to the best of my skill and judgment, so help me God.

~

Taken, subscribed and sworn to before me this / day of July 2009.

~
Linda K. Wilson, City Recorder



City of St. Marys
418 Second Street

ST. MARYS, WEST VIRGINIA 26170

Phone: (304) 684-2401

Fax: (304) 684-2483

STATE OF WEST VIRGINIA

COUNTY OF PLEASANTS, TO-WIT:

I, Lmda K Wilson, do hereby solemnly swear that I will support the

Constitution of the Umted States, and the Constitution of the State of West

Virginia, and that-I will faithfully and impartially discharge ~he duties of

City Recorderlor the City of St Marys, for a terth of undetermrned years,

beginning July 1, 2003, to the best of my skill and judgthent, so help me

God
-

—.

/

Lmda K. Wilson -

Taken, subscribed and sworn tobefoie me this the 1st day of July 2003.

L. Paul Ingram, Mayor



City of~ Marys
418 Second Street

ST. MARYS, WEST VIRGJN~A 26170

Phone: (304) 684-2401

Fax: (3O4)~ 684-2463

STATE OF WEST VIRGINIA

COUNTY OF PLEASANTS, TO-WIT:

I, J. B. Phillips, do hereby solemnly swear that I will support the

Constitution of the United States, and the Constitution of the State of West

Virginia, and that I will faithfully and impartially discharge the duties of

Ward I Councilperson for the City of St. Marys, for a term of four years,

beginning July 1, 2011, to the best of my skill and judgment, so help me

God.

1~•~—~
J. B. Phillips

Taken, subscnbed and sworn to before me this S day of July 2011.

L. Paul Ingram, May6r



City of St. Marys
418 Second Street

ST. MARYS, WEST VIRGINIA 26170

Phone: (304) 684-2401

Fax: (304) 684-2463

STATE OF WEST VIRGIMA

COUNTY OF PLEASANTS, TO-WIT:

I, Bill Israel, do hereby solemnly swear that I will support the Constitution

of the United States, and the Constitution of the State of West Virginia, and

that I will faithfully and impartially discharge the duties of Ward II

Councilperson for the City of St. Marys, for a term of four years, beginning

July 1, 2011, to the best of my skill and judgment, so help me God.

Bill Israel

Taken, subscribed and sworn to before me this ~ day of July 2011.

L. Paul Ingram, Ma~’or



City of St. Marys
418 Second Street

ST. MARYS, WEST VIRGINIA 26170

Phone; (304) 684-2401

Fax: (304)~ 684-2463

STATE OF WEST VIRGINIA

COUNTY OF PLEASANTS, TO-WIT:

I, C. A. “Mike” Hendricks, do hereby solemnly swear that I will support the

Constitution of the United States, and the Constitution of the State of West

Virginia, and that I will faithfully and impartially discharge the duties of

Ward III Councilperson for the City of St. Marys, for a term of four years,

beginning July 1, 2011, to the best of my skill and judgment, so help me

God.

7/ 7.../
( /(///~

/

C. A. “Mike” Hendricks

//
Taken, subscribed and sworn to before me this

/ ~ day of July 2011.

L. Paul Ingram, Mayo



City of St. Marys
418 Second Street

ST. MARYS, WEST VIRGINIA 26170

Phone: (304) 684-2401

Fax: (304) 684-2463

STATE OF WEST VIRGiNIA

COUNTY OF PLEASANTS, TO-WIT:

I, Pat Boyles, do hereby solemnly swear that I will support the Constitution

of the United States, and the Constitution of the State of West Virginia, and

that I will faithfully and impartially discharge the duties of Ward I

Councilperson for the City of St. Marys, for a term of four years, begiiming

July 1, 2009, to the best of my skill and judgment, so help me God.

Pat BOyles 7

Taken, subscribed and sworn to before me this / day of July 2009.

z7~Q
L. Paul Ingram, Mayor



City of St. Marys
418 Second Street

ST. MARYS, WEST VIRGINIA 26170

Phone: (304) 684-2401

Fax: (304~ 684-2463

STATE OF WEST VIRGINIA

COUNTY OF PLEASANTS, TO-WIT:

I, Charlie Knight, do hereby solemnly swear that I will support the

Constitution of the United States, and the Constitution of the State of West

Virginia, and that I will faithfully and impartially discharge the duties of

Ward II Councilperson for the City of St. Marys, for a term of four years,

beginning July 1, 2009, to the best of my skill and judgment, so help me

God.

cLi~ /
Charlie Knight

Taken, subscribed and sworn to before me this 2. r~ c~ day of July 2009.

L. Paul Ingram, Mayor



City of St. Marys
418 Second Street

ST. MARYS, WEST VIRGINIA 26170

Phone: (304) 684-2401

Fax: (304) 684-2463

STATE OF WEST IRGNTA

COUNTY OF PLEASANTS, TO-WIT:

I, Rick McCullough, do hereby solemnly swear that I will support the

Constitution of the United States, and the Constitution of the State of West

Virginia, and that I will faithfully and impartially discharge the duties of

Ward III Councilperson for the City of St. Marys, for a term of four years,

beginning July 1, 2009, to the best of my skill and judgment, so help me

God.

Rick McCullo

Taken, subscribed and sworn to before me this ~L ~ day of July 2009.

L. Paul Ingram, M~yor
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1ESOUT~ION ESTABLISHINGRULES BYWHICHTIETIME AND PLACE OF ALL

RlJIJ~RLY SCHEDULED MEETINGS AND THE TIME, PLACE AND PURPOSE OF
ALL SPECIAL MEETINGS ABETO BEMADE AVAilABLE, fl~4 ADVANCE, TO THE

PUBLIC AND NEWS MEDIA AND PROVIDING WHEN THIS RESOLUTION AND

SUCH RULES SHALl4 TAKE EFFECr.

Be it Resolved and Ordered by Council of the City of St. Maiya. Pl~a.nts Comity. West

Vrgfltk!

Section 1 Sath~tniy Mmvlate f~ These Rulmi The rules established in and

by this Resolution are mmw4~ted by and ptomulgated pursuant to Chapter 6, Article 9A, of

the Code ofWest Virgil”, 1931, as amended (hnein called the ‘Act”), and other applicable
provisions cilaw.

Section t Pindmp and mhiatians It is hereby found, determined and

declared as follows: I

(A) Section 3 ofthe Act requ les each governing body,.as defined a the Act,
to promulgate rules by which the time and place of all regularly scheduled meetings and the

tone, place and purpose ofall special meetings are made available, in advance, to the public
and news media.

) (B) The Council ofthe City ofSL Marys, Pleasanta County, West Virginia
(berein called the “Council’), is a governing body within the me*ning ofthe Act.

(C) Accordingly, it is hereby ordered that the roles set out in Section 3

hereofbe promulgated and established as Rules ofProcedure ofthe Council.

Section 3. Rules The following we hereby promulgated and established
asRulesofProcedureoftheCouncil: I

RuleN& L Notice-of Regularly StheduledMeetinga Immediately alter

adoption ofthisResohthcn and in July ofeach year thereafter, the Council shall instruct the
Re~oi& to, and the Recorder duH post, and leave posted throughout the year to which it

applies, at the regular meeting place wherenotices customarily we posted a notice setting
forth the times and places ofthe CoimclTs regularly sthe”ulêd meetings for the ensuing year.
Such notice shall be of sian and style sufficient to give notice and shall be of quality
sufficient to withstand deterioration throughout the year to which it applies. Additional

copies ofthe notice shall be deli~ed to the Recorda~

Also mm.~t,~Iy after adoption ofthis Resohition and in July of each year
thereafter, the Council shall ins~ the RCcordar to, and the Recosder ~iiai1 distribute to

each ofthe new television s~inr~ radio stations and other news media bated below

anoticeidcnticaltothatpostr&

COPY



News Media Address

St Marys Oracle P.O. Box 27

St. Marys, WV 26170

a notice shall be considered disthboted to a news medium when it has been addressed to such

news medium at the address listed above~ or at such other address as the news medium has

in writhig requested be used, marked or stamped with first class postage and deposited in the

United States mail. In June of each year after the adoption ofthis Resolution, the Council

shall review the above list and shall im~iid such list as needed in the opinion ofthe Council,
to reflect propeily all the newspapers, television stations, radio stations and other news media

that customarily cover news ofthe area served by the Council.

In the event ofany modification in the time or place ofa regularly scheduled

meeting of the Council. notice of such modification shall be given to the public and news

media by posting at the place and distiibnting to the new media in the milmer set forth

above, not less than three (3) days prior to the date ofsuch regularly scheduled meeting, or,
if such regularly scheduled meeting has been rescheduled for an earlier time, prior to the date

ofsuch rescheduled meeting a notice setting forth such modification in the time or place of
such regularly scheduled meeting. A copy of such notice shall be attached to and midi a

part ofthe mrniltes of the meeting for which such notice was given.

Notwithstanding the foregning provisions, notice ofthe recess or adjournment
of a regularly scheduled meeting and of the time and place for the c ti~.tion or

reconvening thereof publicly given during such regularly scheduled meeting shall be

adequate notice to the public and new. media ofthe time and place there~

Provided, failure of the Recorder to comply exactly with the posting and
distribution requirements hereof shall not invalidate the actions takmn at the meeting for
which such notice was posted end distributed ifthe Comeil shall determine that such posting
and distribution were in substantial ___herewitiL~iiui~~.ii

Rule 2. Natice ofSpecial Meethi Not less than three (3) but not mole
than eight (*) days prior to the date set forany special meeting ofthe Council, the Council
shall i~uctthe Rectider In, ~d the Recorder shill post on the door ofthe regular meeting
place of the Council, and at such other plice~ if any, where notices customarily are posted



a notice setting foith the time, place and purpose or purposes of such special meeting.
Business at such special meeting shall be liniit~4 to the purpose or purposes specified in said

$ notice.

As soon as practical aftertheposting of said notice, butnot less than three (3)
days prior to the date set for such special meeting, the Recorder shall distnbute to each of

the newspapers, television stations, radio stations and other news media listed in Rule No.

I hereofa notice identical to that posted. A’ne”dmeuts mide to such lias~ as provided for in

said Rule No.1, shall be incorporated by reference in this Rule No.2. A notice shall be

consid~ed distibited to a new. medium when it has been adthcased to such news medium

atthe address listed in said RuleNo. I, oratsuchotheraddressasthencwsinediumhasin

writing requested be used, marked or slumped with first class postage and deposited in the

United States maiL

A copy ofsuch notice posted and distributed pursuant to this Rule No. 2 shall
be attached to and made a part of the minutes of the meeting for which such notice was

—

Notwithstanding the foregoing provisions, notice of the recess or adjoirnineid
ofany special meeting and ofthe thus and place for the continuation or reconvening thereof

publicly given during such special meeting shall be adequate notice to the public and news

media of the time and place thereof~ the Pu pose or pwposes therefor remmmng the same.

Provided, failure of the Rccordcr to comply exactly with the posting and

distribution requisemenis hereof shall not invalidate the actions t~1rrn at the meeting for

which such notice was posted and distributed ifthe Council shall determine that such posting
and distribution were in subst~ntiil compli~nce herewith.

Rule ~o 3. En~anc~, M~iing~ A meeting as ofthe Council may be held

withoutthenoticetothepublicandncwsmediarequiredbyRnleNo. landRuleNo. 2
hereofonly in the event ofany emergency requiring immediate official action. The àdstence

for such an emergency_requiting immediate official action shall be detennined by the
Council and shall be attested to in a certificate by the Recorder describing such emergency
and setting forth the reason orreasons immediate official action is required, which certificate

shall be att~hed to end made a pail ofthe inintit~i of such emergency meeting.

Section 4. Conflicting Provisions Repealed. All resolutions, orders aid

rules, or parts th~eof, in conflict with the provisions ofthis Resolution are, to the ~vIiiit of
such conflic~ hereby repealed. I

.3..



Section 5 ~ff~1~ye ~ This Resolution and the rules piomulgated
hereby shall ~kc cffec* nmi~~teIy upon the adoption hueoL

Invoduced at Council Meeting: May 22. 1996

Adopted by Council May 21. i~a

SEAL]
_

14I~)
A~ Wilson, Recorderlrreasorer

4O43~

—)

.4.



PUBLIC SERVIC~ COMMISSION
OF WEST VIRGINIA

CHARLESTON

FINAL
12/4/201 1

Entered: November 18, 2011
ier Commission

I Order Waivint~ the

Exception PeI~iod

CASE NO. 11-0986-WS-CN

CITY OF ST. MARYS

St. Marys, Pleasants County.
Application for a Certificate of Convenience and Necessity
to construct various improvements to the City’s combined
waterworks and sewerage system in Pleasants County.

RECOMMEND~D DECISION

INTRODUCTION

This Recommended Decision approves the certificate application subject to the

conditions noted in Staff’s final recommendation.

PROCEDURE

On July 6, 2011, the City of St. Marys (City) filed a verified certificate application seeking
authorization to construct a project in order to replace various water and sewer lines and install

fire hydrants, valves and appurtenances in certain areas of its service territory. According to the

application, the City of St. Marys owns and operates a combined waterworks and sewage

system serving approximately 1,100 water customers and 920 sewer customers in and around

the City of St. Marys. With the instant project, the City proposes to replace various water and

sewer lines located in the Bill’s Addition and Downtown areas of the City. Additionally, the

City will construct and install a new water storage tank at the end of Hillcrest Drive to replace
an existing 8,000-gallon tank. The new 48,000-gallon tank will provide two days of storage

capacity and fire protection for residents of Hillcrest Drive and Oakwood Terrace. It is

estimated that the total combined cost of the water and sewer portions of the project, including
the installation of the new tank, will be $7,740,000. The cost of the sewer line replacement
portion of the project is estimated at $3,536,500 and will be funded by a West Virginia Clean

Water State Revolving Fund loan in the amount of $3,536,500 at an interest rate of 0% for a term

of 30 years with a 0.5% administrative fee. The combined cost of the water line replacement
portion of the project and the water tank installation is estimated to cost $4,207,500 to be funded

by a West Virginia Drinking Water Treatment Revolving Fund loan in the amount of $4,208,000

at 2% interest for a term of 20 years with an administrative fee of 1%. Both the water and sewer

portions of this project have been approved by the West Virginia Infrastructure and Jobs

Public Service1 Commission
of West Virginia
Charleston



Development Council. The City of St. Marys ha~ increased its water and sewer rates in order to

fund the debt service associated with the project. This project represents Phase II of a multi-

phase project to replace and upgrade the City’s combined waterworks and sewerage system.

On July 7, 2011, additional information was filed by the City of St. Marys in support of its

project, including public notice of the change in water and sewer rates and the maps and

specifications for the project which were forwarded to the Engineering Division.

On July 7, 2011, the Commission issued: a Procedural Order directing the City of St.

Marys to publish a copy of the Notice of Filing in the counties where it provides service in a

qualified newspaper published and of general circulation in Pleasants County and return

proper certification of the publication within 30 days from the date of publication. Additionally,
the Commission ordered that the City of St. Marys mail to its resale customers by certified mail,
return receipt requested, a copy of Form No. 14’ and to file the affidavits association therewith

with the Commission.

On July 19, 2011, the Commission issued a Procedural Order referring the matter to the

Division of Administrative Law Judges with a recommended decision due date of November

18, 2011, if no substantial protest to the application was filed. In the event of substantial protest
to the publication of the Notice of Filing, the decision due date would be December 19, 2011.

On July 25, 2011, a binding commitment letter was filed by the District.

On July 27, 2011, Affidavits of Publicatio~n were filed with the Commission evidencing
that the Notice of Filing was published in the St. Marys Oracle and the Pleasants County
Leadei~ newspapers, published and of general circulation in Pleasants County.

On August 4, 2011, Commission Staff filed an Initial Joint Staff Memorandum.

On August 19, 2011, a letter of protest was filed by the Route 16 Water Corporation
(Corporation) in response to the Notice of Filing published by the City of St. Marys.

On August 24, 2011, the City filed a response to the Corporation’s protest. In part, the

City argued that the protest of the rates is untimely since the Corporation should have protested
the rates while the municipal ordinance was being adopted.

On September 30, 2011, a revised cash flow regarding the Phase II sewer replacement

project was filed by the City of St. Marys.

On October 5, 2011, Commission Staff filed its Final Joint Staff Memorandum

recommending approval of the certificate application subject to certain conditions.

On October 11, 2011, the City of St. Marys filed a response to Staff’s Final Joint Staff

Memorandum.

Public Service Commission 2
of West Virginia
Charlebton



DISCUSSION

The need for the project is documented in the case file. Regarding the sewer replacement
portion, the sewer lines are 50 to 80 years old, require frequent repairs and allow excessive

inflow and infiltration due to their condition. The existing water lines are also 50 to 80 years
old, corroded, inadequately sized for fire servic~, and require frequent repairs. In addition to

line replacement, the City will construct and install a new water tank and a booster station to

provide adequate water pressure, quantity and fire protection for the Hillcrest Drive and

Oakwood Terrace area. If constructed, it is anticipated that the District’s annual operation and

maintenance expenses will decrease by $24,098 for the water system, without the administration

fee, and by $10,341 for the sewer system because of increased efficiency in the systems. The

State Office of Environmental Health Services issued Permit No. 18,748 for the project on

February ii, 2011, indicating that agency’s approval of the proposed project. A copy of that

permit is contained in the case file. Engineering~Division Staff’s review found no conflicts with

the Commission’s rules and regulations.

From a financial aspect the sewer portion of the project is feasible. The City passed a

water and sewer rate ordinance on May 3, 2011. The new rates will become effective upon
substantial completion of the project. The funding commitment letters have been filed and are a

part of the case file. Based on the City’s revised cash flow analysis for the sewer portion, after

all obligations are paid by the City, the remaining surplus is expected to be $9,425, with $26,609
available for cash additions. Additionally, debt service coverage will be 115.52%. A minimum

debt service coverage rate of 115% is required by’ the City’s bond ordinances.

The water portion of the project is also financially feasible. After Staff adjustments were

made, the post-project rates are expected to produce an additional $243,660 in annual revenues.

Furthermore, as discussed, supra O&M expen~es for the water operations are anticipated to

decrease by $24,098 which will be offset by a $22,805 administration fee included in Staff’s debt

service amortization schedule. Staff prepared the debt schedule using a 3% interest rate that

included the 1% administration fee. After all ~vater operational obligations are paid, a cash

surplus of $25,643 with $45,837 for capital additions and 118.78% debt service coverage remains.

Only one protest was filed to the publication of the certificate application. The Route 16

Water Corporation filed an untimely protest to the application on August 19, 2011. As

evidenced by the Affidavits of Publication, notice of the proposed certificate was published on

July 13 and 16, 2011, respectively, in the St. Marys Oracle and the Pleasants County Leader

newspapers, published and of general circulation in Pleasants County where the City provides
service. The Corporation complained about the rate increase associated with the project.
However, as pointed out by the City on August 14, 2011, the protest is untimely in that the rates

should have been protested during the municipal ordinance adoption process.

Based on the above, it is reasonable to approve the certificate application, subject to the

conditions noted by Staff that have been agreed to by the City.

Public Service;Commission
of West Virginia
Charleston



FINDINGS OF FACT

1. On July 6, 2011, the City of St. Marys filed a verified application for a certificate of

public convenience and necessity in order to construct certain improvements to its water and

sewer system under W. Va. Code §24-2-11, at a total cost of $7,740,000. (See, application filed on

July 6, 2011).

2. Affidavits of Publication were filed confirming that the City of St. Marys
published the Notice of Filing in the St. Marys Oracle and the Pleasants County Leader

newspapers published and of general circulation in Pleasants County. Only one untimely
protest was filed in response to the publication of the certificate application. (See, Affidavits

filed on July 27, 2011; protest filed on August 19; 2011; case file generally).

3. No new customers will be added as a result of the project. Water and sewer line

replacements, and the construction and installation of a new tank and booster station will

decrease O&M expenses and improve service quality. The need for the project is well

documented. The water and sewer lines that will be replaced are 50 to 80 years old, allow

inflow and infiltration and are prone to frequent repairs. Further, the undersized water tank

does not support adequate fire protection. (See, application filed on July 6, 2011; Final Joint
Staff Memorandum filed October 5, 2011).

4. The cost of the project is estimated to be $7,740,000 to be financed by the West

Virginia Drinking Water Treatment Revolving Fund and the West Virginia Clean Water State

Revolving Fund. Funding commitment letters are contained in the case file. (See, application
filed on July 6, 2011; filing made on July 25, 2011 by City).

5. After review of the project, Staff recommended that the certificate be approved,
without hearing, subject to certain conditions.’ (See, Final Joint Staff Memorandum filed on

October 5, 2011).

6. The State Office of Environmental Health Services issued Permit No. 18,748 for

the project on February 11, 2011, indicating that agency’s approval of the proposed project.

(See, July 6, 2011 application; Final Joint Staff Memorandum filed October 5, 2011).

CONCLUSIONS OF LAW

1. The public convenience and necessity require the proposed project and the project
is financially feasible since it is fully funded and since the City of St. Marys has increased rates

to support the project which will be implement~d upon substantial completion of the project.

2. It is reasonable to grant the certificate application filed by the City of St. Marys, as

modified and without hearing, subject to the co~iditions recommended by Commission Staff.

Public Service Commission 4
of West Virginia

Char1~ston



ORDER

IT IS, THEREFORE, ORDERED that the certificate application filed by the City of St.

Marys on July 6, 2011, for a certificate of public convenience and necessity to construct certain

improvements to its existing sewer collection system and water distribution system pursuant to

W. Va. Code §24-2-11 at an estimated cost of $7,740,000, be, and hereby is, approved, subject to

the conditions outlined in the Final Joint Staff Memorandum.

IT IS FURTHER ORDERED that the proposed funding for the project, consisting of a

West Virginia Clean Water State Revolving Fund loan in the amount of $3,536,500 at an interest

rate of 0% for a term of 30 years with a 0.5% administrative fee, and a West Virginia Drinking
Water Treatment Revolving Fund loan in the amount of $4,208,000 at 2% interest for a term of

20 years with an administrative fee of 1%, be, anki hereby is, approved.

IT IS FURTHER ORDERED that the City of St. Marys obtain additional Commission

approval, prior to construction, if the plans or scbpe of the project changes.

IT IS FURTHER ORDERED that, if a change in the project cost does not change project
rates, no additional Commission approval is necessary; however, the City will be required to file

an affidavit executed by a certified public accountant, verifying that the City’s rates and charges
are not affected.

IT IS FURTHER ORDERED that the (~ity file with the Commission a copy of the

engineer’s certified bid tabulations for all contracts awarded for the project and submit copies of

the certificate of substantial completion issued for each construction contract associated with the

project, as soon as they become available.

IT IS FURTHER ORDERED that the City of St. Marys obtain all necessary federal, state

and local permits and approvals required for the project prior to starting any construction of the

project..

IT IS FURTHER ORDERED that, if the project certificated herein requires the use of any

West Virginia Department of Highways’ rights-of-way, the City of St. Marys follow all

applicable rules and regulations of the Department of Highways regarding those rights-of-way.

IT IS FURTHER ORDERED that this case be, and hereby is, removed from the

Commission’s docket of open cases.

The Executive Secretary is hereby ordered to serve a copy of this order upon the

Commission by hand delivery, and by electronic service upon all parties of record who have

filed an e-service agreement with the Commission and by United States Certified Mail, return

receipt requested, upon all parties of record who have not filed an e-service agreement with the

Commission; I
.

Public Service Commission 5
of West Virginia
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Leave is hereby granted to the parties to file written exceptions supported by a brief with

the Executive Secretary of the Commission within fifteen (15) days of the date this order is

mailed. If exceptions are filed, the parties filing exceptions shall certify to the Executive

Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of the Commission, without

further action or order, five (5) days following’ the expiration of the aforesaid fifteen (15) day
time period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law

Judge’s order by filing an appropriate petition in writing with the Secretary. No such waiver

will be effective until approved by order of the Commission.

Administrative Law Judge

MPB:cdk

110986a.doc

Public Service Commission

of West Virginia
Charleston



The Honorable L. Paul Ingram
Mayor, City of St. Marys
418 Second Street

St. Marys, WV 26170

Re: City of St. Maiys
Sewer Project 20 lOS-I 194 (R

~obs Development Council (Infrastructure Council)
~ity) revised preliminary application to replace and

wntown, West Side and Middle Island Creek areas

Based on the findings of the Sewer1 Technical Review Committee, the Infrastructure

Council has determined that the Project is technically feasible within the guidelines of the

Infrastructure and Jobs Development ~ct. The City should carefully review the enclosed

comments of the Sewer Technical R view Committee as the City may need to address

certain issues raised in said comments as it proceeds with the Project.

Upon consideration of the revised ~reliminary application, the Infrastructure Council

determined that the City should purst~e a $3,137,000 Clean Water State Revolving Fund

loan (0%, 30 yrs, .5% Adm Fee) to f1ind this Project. Please contact the West Virginia
Division of Environmental Protection office at 304-926-0499 (Xl 611) for specific
information on the steps the City nee~is to follow to apply for these funds. Please note

that this letter does not constitute fu~iding approval from this agency.

If you have any questions regarding this matter, please contact the James W. Ellars at

304-558-4607 (X201).

Enclosure

cc: Mike Johnson, P.E., DEP (wlc
Ashok M. Sanghavi, P.E., S&~

Tim Meeks, Mid Ohio Valley

K nneth Lowe, Jr.

180 Association Drives Charleston. WV 25311 • Phone (304) 558-4607• Fax (304) 558-4609

www.wvinfrast~

\ WEST VIRGINIA

Infrastructure ‘& Jobs Development Covnc~

September 1, 2010(‘joy. Joe Manchin, lB

Chairman

Kenneth Lowe, Jr.

Public Member

David “Bones” McComas

Public Member

Ron Justice

Public Member

James W~ Ellars. PE. Dear Mayor Ingram:
Executive Director

wised)

Barbara J. Pauley
Administrative Secretary

The West Virginia Infrastructure and.
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SRF-BPA- 1

(10/11)

BOND PURCHASE AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND BOND

PURCHASE AGREEMENT (the “Bond Puirchase Agreement”), made and entered into in

several counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY, a governmental instrument4iity and body corporate of the State of West

Virginia (the “Authority”), the WEST VIRGThJIA DEPARTMENT OFENVIRONMENTAL

PROTECTION (the “DEP”), and the local government designated below (the “Local

Government”).

CITY OF ST. MARYS(

(Local Government)

WIT NE S S ET H:

WHEREAS, the United States Congress under Title VI of the federal Clean

Water Act, as amended (the “Clean Water Act”), has provided for capitalization grants to be

awarded to states for the express purpose~ of establishing and maintaining state water

pollution control revolving funds for the pla~nning, design, construction, acquisition and/or

improvement of wastewater treatment facilities;

WHEREAS, pursuant to the pi~ovisions of Chapter 22C, Article 2 of the Code

of West Virginia, 1931, as amended (the “Ac~t”), the State of West Virginia (the “State”) has

established a state water pollution control re’~olving fund program (the “Program”) to acquire
bonds of particular local governments pursuant to the Clean Water Act;

WHEREAS, under the Act the DEP is designated the instrumentality to enter

into capitalization agreements with the Un~ted States Environmental Protection Agency
(“EPA”) to accept capitalization grant as~ards (U.S. General Services Administration;

Catalog of Federal Domestic Assistance 32nd Edition ‘ 66.458 (1998)) and DEP has been

awarded capitalization grants to partially fu~id the Program;
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WHEREAS, under the Act and under the direction of DEP, the Authority has
established a permanent perpetual fund known as the “West Virginia Water Pollution Control

Revolving Fund” (hereinafter the “Fund”);

WHEREAS, pursuant to the Act, the Authority and DEP are empowered to

utilize moneys from the Fund to purchase the bonds of local governments to provide the

financing for the acquisition or construction of wastewater treatment projects by such local

governments, all subject to such provisions and limitations as are contained in the Clean

Water Act and the Act;

WHEREAS, the Local Government constitutes a local government as defmed

by the Act;

WHEREAS, the Local Government is included on the DEP State Project

Priority List and the Intended Use Plan and has met DEP’ s pre-application requirements for

the Program;

WHEREAS, the Local Government is authorized and empowered by the

statutes of the State to acquire, construct, improve, operate and maintain a wastewater

treatment project and to finance the cost of acquisition and construction of the same by

borrowing money to be evidenced by revenue bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, is constructing or has

constructed such a wastewater treatment project at the location and as more particularly
described and set forth in the Application, as hereinafter defmed (the “Project”);

WHEREAS, the Local Government has completed and filed with the Authority
and DEP an Application for Purchase of Bonds with attachments and exhibits and an

Amended Application for Purchase of Bonds also with attachments and exhibits (together, as

further revised and supplemented, the “Application”), which Application is incorporated
herein by this reference;

WHEREAS, having reviewed the Application and the Fund having available

sufficient funds therefor, the Authority and DEP are willing to lend the Local Government

the amount set forth on Schedule X attached hereto and incorporated herein by reference,

through the purchase of revenue bonds of the Local Government with moneys held in the

Fund, subject to the Local Government’s satisfaction of certain legal and other requirements
of the Program; and

{C2206234. 1)



WHEREAS, the Local Government meets the “disadvantaged community”

provisions of the SRF Regulations.

NOW, THEREFORE, in co~isideration of the premises and the mutual

agreements hereinafter contained, the Local Government, DEP and the Authority hereby

agree as follows:

ARTICLE I

Defihitions

1.1 Except where the context clearly indicates otherwise, the terms

“Authority,” “cost,” “fund,” “local goverm~ient,” and “project” have the definitions and

meanings ascribed to them in the Act or in ¶e SRF Regulations.

1.2 “Consulting Engineers”~means the professional engineer, licensed by the

State, designated in the Application and any~ successor thereto.

1.3 “Local Act” means the official action of the Local Government required
by Section 4.1 hereof, authorizing the Local~ Bonds.

1.4 “Local Bonds” means the revenue bonds to be issued by the Local

Government pursuant to the provisions of th~ Local Statute, as hereinafter defmed, and to be

purchased by the Authority with money I~e1d in the Fund, all in accordance with the

provisions of this Bond Purchase Agreement.

1.5 “Local Statute” meansj the specific provisions of the Code of West

Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.6 “Operating Expenses” theans the reasonable, proper and necessary costs

of operation and maintenance of the Systemj as hereinafter defmed, as should normally and

regularly be included as such under generai4r accepted accounting principles.

1.7 “Program” means th~ wastewater treatment facility acquisition,
construction and improvement program c~ordinated through the capitalization grants

program established under the Clean Water Act and administered by DEP.

1.8 “Project” means the w~stewater treatment facility project hereinabove
referred to, to be constructed or being consti~’ucted by the Local Government in whole or in

part with the net proceeds of the Local Boi~ds or being or having been constructed by the
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Local Government in whole or in part with the proceeds of bond anticipation notes or other

interim fmancing, which is to be paid in whole or in part with the net proceeds of the Local

Bonds.

1.9 “SRF Regulations” means the regulations set forth in Title 47, Series 31

of the West Virginia Code of State Regulations, as amended.

1.10 “System” means the wastewater treatment facility owned by the Local

Government, of which the Project constitutes all or to which the Project constitutes an

improvement, and any improvements thereto hereafter constructed or acquired from any

sources whatsoever.

1.11 Additional terms and phrases are defined in this Bond Purchase

Agreement as they are used.

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the construction and acquisition of
the facilities described in the Application, to be, being or having been constructed in

accordance with plans, specifications and designs prepared for the Local Government by the

Consulting Engineers, the DEP and Authority having found, to the extent applicable, that the

Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this Bond Purchase

Agreement and the Local Act, the Local Government has acquired, or shall do all things

necessary to acquire, the proposed site of the Project and shall do, is doing or has done all

things necessary to construct the Project in accordance with the plans, specifications and

designs prepared for the Local Government by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property

constituting the Project and the Project site heretofore or hereafter acquired shall at all times

be and remain the property of the Local Government, subject to any mortgage lien or other

security interest as is provided for in the Local Statute unless a sale or transfer of all or a

portion of said property is approved by DEP and the Authority.
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2.4 The Local Government agrees that the Authority and DEP and their

respective duly authorized agents shall have the right at all reasonable times to enter upon the

Project site and Project facilities and to ~xamine and inspect the same. The Local

Government further agrees that the Authorit~/ and DEP and their respective duly authorized

agents shall, prior to, during and alter com~bletion of construction and commencement of

operation of the Project, have such rights of ~ccess to the System site and System facilities as

may be reasonably necessary to accomplish ~ll of the powers and rights of the Authority and

DEP with respect to the System pursuant to the pertinent provisions of the Act.

2.5 The Local Government shall keep complete and accurate records of the

cost of acquiring the Project site and the co~ts of constructing, acquiring and installing the

Project. The Local Government shall permit the Authority and DEP, acting by and through
their Directors or duly authorized agents and representatives, to inspect all books, documents,

papers and records relating to the Project an~l the System at any and all reasonable times for

the purpose of audit and examination, and the Local Government shall submit to the

Authority and DEP such documents and information as it may reasonably require in

connection with the construction, acquisition~ and installation of the Project, the operation and
maintenance of the System and the admini~tration of the Local Bonds proceeds or of any

State and federal grants or other sources of financing for the Project.

2.6 The Local Governmen~ agrees that it will permit the Authority and DEP
and their respective agents to have access to ~he records of the Local Government pertaining
to the operation and maintenance of the Syst~m at any reasonable time following completion
of construction of the Project and commenc~ment of operation thereof or if the Project is an

improvement to an existing system at any reasonable time following commencement of

construction.

2.7 The Local Governmenç shall require that each construction contractor

furnish a performance bond and a payment~ bond, each in an amount at least equal to one

hundred percent (100%) of the contract price of the portion of the Project covered by the

particular contract as security for the faithfu~ performance of such contract and shall verify or
have verified such bonds prior to commencement of construction.

2.8 The Local Governmen~ shall require that each of its contractors and all

subcontractors maintain, during the life of tl~e construction contract, workers’ compensation

coverage, public liability insurance, proç~erty damage insurance and vehicle liability
insurance in amounts and on terms satisfactory to the Authority and DEP and shall verify or
have verified such insurance prior to com~nencement of construction. Until the Project
facilities are completed and accepted by the Local Government, the Local Government or (at
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the option of the Local Government) the contractor shall maintain builder’s risk insurance

(fire and extended coverage) on a one hundred percent (100%) basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable to the order of the

Authority, the Local Government, the prime contractor and all subcontractors, as their

interests may appear. If facilities of the System which are detrimentally affected by flooding
are or will be located in designated special flood or mudslide-prone areas and if flood

insurance is available at a reasonable cost, a flood insurance policy must be obtained by the

Local Government on or before the Date of Closing, as hereinafter defined, and maintained

so long as any of the Local Bonds are outstanding. Prior to commencing operation of the

Project, the Local Government must also obtain, and maintain so long as any of the Local

Bonds are outstanding, business interruption insurance if available at a reasonable cost.

2.9 The Local Government shall provide and maintain competent and

adequate engineering services satisfactory to the Authority and DEP covering the supervision
and inspection of the development and construction of the Project and bearing the

responsibility of assuring that construction conforms to the plans, specifications and designs

prepared by the Consulting Engineers, which have been approved by all necessary

governmental bodies. Such engineer shall certify to the Authority, DEP and the Local

Government at the completion of construction that construction is in accordance with the

approved pians, specifications and designs, or amendments thereto, approved by all necessary

governmental bodies. The Local Government shall require the Consulting Engineers to

submit Record Drawings, as defmed in the SRF Regulations, to it within 60 days of the

completion of the Project. The Local Government shall notify DEP in writing of such

receipt. The Local Government shall submit a Performance Certificate, the form of which is

attached hereto as Exhibit A, and being incorporated herein by reference, to DEP within 60

days of the end of the first year after the Project is completed.

2.10 The Local Government shall require the Consulting Engineers to submit

the final or updated Operation and Maintenance Manual, if necessary as defined in the SRF

Regulations, to DEP when the Project is 90% completed. The Local Government shall at all

times provide operation and maintenance of the System in compliance with any and all State

and federal standards. The Local Government shall employ a state certified plant operator

prior to the Project being 50% complete and notify the DEP of such employment. The Local

Government shall retain the operator(s) to operate the System during the entire term of this

Loan Agreement.

2.11 The Local Government hereby covenants and agrees to comply with all

applicable laws, rules and regulations issued by the Authority, DEP or other State, federal or

local bodies in regard to the construction of the Project and operation, maintenance and use

of the System.
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~t, during construction of the Project, shall

rm of which is attached hereto as Exhibit C and

rd such forms to DEP in compliance with the

ARTICLE III

Conditions to Purc~iase of Local Bonds;

Issuance of Local Bonds

3.1 The agreement of the 4thority and DEP to purchase the Local Bonds is

subject to the Local Government’s fulfillment, to the satisfaction of the Authority and DEP,
of each and all of those certain conditions precedent on or before the delivery date for the

Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said

conditions precedent are as follows:

(a) The Local Gove’
DEP a report listing the specific purposes fo~
expended and the procedures as to the disbur~

monthly draw schedule;

(d) The Local Government shall either have received bids or entered

into contracts for the construction of the 1~roject, which are in an amount and otherwise

compatible with the plan of fmancing des ribed in the Application; provided that, if the

proceeds of the Local Bonds will refund an interim construction fmancing, the Local

Government must either be constructing or have constructed its Project for a cost and as
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2.12 The Local Government

for the acquisition or construction of the Pro

of acquisition or construction of the Project,

Report, the form of which is attached hei

reference, and forward a copy by the 20th of

2.13 The Local Govemme

complete Payment Requisition Forms, the fc

incorporated herein by reference, and forw~

Local Government’s construction schedule.

commencing on the date contracts are executed

ect and for two years following the completion
shall each month complete a Monthly Financial

eto as Exhibit B and incorporated herein by
each month to the DEP and the Authority.

(b)
conditions

The Local Gove

to be performethe terms and

Agreement;

delivery to the

hereof;

rnment shall have delivered to the Authority and
which the proceeds of the Local Bonds will be

;ement of bond proceeds, including an estimated

rnment shall have performed and satisfied all of

I and satisfied by it in this Bond Purchase

mment shall have authorized the issuance of and

s described in this Article III and in Article IV

(c) The Local Gove

Authority of the Local Bond
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otherwise compatible with the plan of financing described in the Application; and, in either

case, the Authority and DEP shall have received a certificate of the Consulting Engineers to

such effect, the form of which certificate is attached hereto as Exhibit D;

(e) The Local Government shall have obtained all permits required
by the laws of the State and the federal government necessary for the construction of the

Project, and the Authority and DEP shall have received a certificate of the Consulting

Engineers to such effect;

(f) The Local Government shall have obtained all requisite orders of

and approvals from the Public Service Commission of West Virginia (the “PSC”) and the

West Virginia Infrastructure and Jobs Development Council necessary for the construction of

the Project and operation of the System, with all requisite appeal periods having expired
without successful appeal and the Authority and DEP shall have received an opinion of

counsel to the Local Government, which may be local counsel to the Local Government,

bond counsel or special PSC counsel but must be satisfactory to the Authority and DEP, to

such effect;

(g) The Local Government shall have obtained any and all approvals
for the issuance of the Local Bonds required by State law, and the Authority and DEP shall

have received an opinion of counsel to the Local Government, which may be local counsel to

the Local Government, bond counsel or special PSC counsel but must be satisfactory to the

Authority and DEP, to such effect;

(h) The Local Government shall have obtained any and all approvals
of rates and charges required by State law and shall have taken any other action required to

establish and impose such rates and charges (imposition of such rates and charges is not,

however, required to be effective until completion of construction of the Project), with all

requisite appeal periods having expired without successful appeal, and the Authority and

DEP shall have received an opinion of counsel to the Local Government, which may be local

counsel to the Local Government, bond counsel or special PSC counsel but must be

satisfactory to the Authority and DEP, to such effect;

(i) Such rates and charges for the System shall be sufficient to

comply with the provisions of Subsections 4.1(a) and 4.1 (b)(ii) hereof, and the Authority and

DEP shall have received a certificate of the accountant for the Local Government, or such

other person or firm experienced in the finances of local governments and satisfactory to the

Authority and DEP, to such effect; and
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(j) The net proceed~ of the Local Bonds, together with all moneys on

deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation
notes or other indebtedness for which a bim~ling purchase contract has been entered, to be

deposited on a date certain) and irrevocably pledged thereto and the proceeds of grants

irrevocably comniitted therefor, shall be si~fficient to pay the costs of construction and

acquisition of the Project as set forth in the Application, and the Authority and DEP shall

have received a certificate of the Consulting Engineers, or such other person or firm

experienced in the financing of wastewatfr treatment projects and satisfactory to the

Authority and DEP, to such effect, such certificate to be in form and substance satisfactory to

the Authority and DEP, and evidence satisfactory to the Authority and DEP of such

irrevocably committed grants.

3.2 Subject to the terms and provisions of this Bond Purchase Agreement,
the rules and regulations promulgated by the Authority and DEP, including the SRF

Regulations, or any other appropriate State agency and any applicable rules, regulations and

procedures promulgated from time to time by the federal government, it is hereby agreed that

the Authority shall purchase the Local Bohds of the Local Government and the Local

Government shall issue and sell the Local B~nds to the Authority, and in furtherance thereof

it is agreed that the Local Government shall sell to the Authority and the Authority shall

purchase the Local Bonds in the principal a~nount and at the price set forth in Schedule X

hereto. The Local Bonds shall have such further terms and provisions as described in Article

IV hereof.

3.3 The Local Bonds shall be secured and shall be repaid in the manner

hereinafter provided in this Bond Purchase ~greement.

3.4 The Local Bonds shall 1~e delivered to the Authority, at the offices of the

Authority, on a date designated by the Local ¶3ovemment by written notice to the Authority,
which written notice shall be given not less than ten (10) business days prior to the date

designated; provided, however, that if the Ai~thority is unable to accept delivery on the date

designated, the Local Bonds shall be deliver~d to the Authority on a date as close as possible
to the designated date and mutually agrefable to the Authority, DEP and the Local

Government. The date of delivery so desigu~ted or agreed upon is hereinafter referred to as

the “Date of Closing.”

3.5 The Local Government understands and acknowledges that it is one of

several local governments which have applied to the Authority and DEP for fmancing of

wastewater treatment projects and that the ol~ligation of the Authority to purchase the Local

Bonds is subject to the Local Government’s fulfilling all of the terms and conditions of this
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Bond Purchase Agreement on or prior to the Date of Closing and to the requirements of the

Program. The Local Government specifically recognizes that the Authority will not purchase
the Local Bonds unless and until sufficient funds are available in the Fund to purchase all the

Local Bonds and that, prior to such purchase, the Authority may purchase the bonds of other

local governments set out in the State Project Priority List, as defined in the SRF

Regulations. The Local Government further specifically recognizes that all bonds will be

purchased in conjunction with the SRF Regulations and with the prior approval of DEP.

3.6 The Local Government shall provide DEP with the appropriate
documentation to comply with the special conditions regarding the public release and audit

requirements, established by federal and State regulations as set forth in Exhibit E attached

hereto at such times as are set forth therein.

ARTICLE IV

Local Bonds; Security for Local Bonds;

Repayment of Local Bonds; Interest on Local Bonds;

Fees and Charges

4.1 The Local Government shall, as one of the conditions of the Authority
and DEP to purchase the Local Bonds, authorize the issuance of and issue the Local Bonds

pursuant to an official action of the Local Government in accordance with the Local Statute,

which shall, as adopted or enacted, contain provisions and covenants in substantially the form

as follows:

(a) That the gross revenues of the System shall always be used for

purposes of the System. Such gross revenues will be used monthly, in the order of priority
listed below:

(i) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any outstanding loan

resolution, indenture or other act or document and beginning on the date set forth in Schedule

X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the

principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the

Local Bonds (the “Reserve Account”) was not funded from proceeds of the Local Bonds or

otherwise concurrently with the issuance thereof in an amount equal to the maximum amount
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of principal and interest which will come du~ on the Local Bonds in the then current or any

succeeding year (the “Reserve Requirement”), by depositing in the Reserve Account an

amount not less than one-twelfth (1/12) of or~e-tenth (1/10) of the Reserve Requirement or, if

the Reserve Account has been so funded (whither by Local Bond proceeds, monthly deposits
or otherwise), any amount necessary to n~aintain the Reserve Account at the Reserve

Requirement;

(iii) to create renewal and replacement, or similar, fund in an

amount equal to two and one-half percent (2j- 1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making
emergency repairs or replacements to the System or eliminating any deficiencies in the

Reserve Account; and

(iv) for other l~gal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Local Gov~mment has existing outstanding indebtedness

which has greater coverage or renewal and r~placement fund requirements, then the greater

requirements will prevail until said existing ~ndebtedness is paid in full.

(b) Covenants substantially as follows:

(i) That the f.,ocal Bonds shall be secured by a pledge of

either the net or gross revenues of the System as provided in the Local Act;

(ii) That the s~hedu1e of rates or charges for the services of the

System shall be sufficient to provide funds w~iich, along with other revenues of the System,
will pay all Operating Expenses and leave a ljalance each year equal to at least one hundred

fifteen percent (115%) of the maximum amount required in any year for debt service on the

Local Bonds and all other obligations secure~l by a lien on or payable from the revenues of

the System prior to or on a parity with the Local Bonds or, if the Reserve Account is funded

(whether by Local Bond proceeds, monthly d~posits or otherwise) at an amount equal to the

Reserve Requirement and any reserve acco~nt for any such prior or parity obligations is

funded at least at the requirement therefor, equal to at least one hundred ten percent (110%)
of the maximum amount required in any yea~ for debt service on the Local Bonds and any

such prior or parity obligations;

(iii) That the I1ocal Government shall complete the Project and

operate and maintain the System in good condition;
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(iv) That, except as otherwise required by State law or the SRF

Regulations, the System may not be sold, mortgaged, leased or otherwise disposed of, except
as a whole or substantially as a whole, provided that the net proceeds to be realized from

such sale, mortgage, lease or other disposition shall be sufficient to fully pay all of the Local

Bonds outstanding and further provided that portions of the System when no longer required
for the ongoing operation of such System as evidenced by certificates from the Consulting
Engineer, may be disposed of with such restrictions as are normally contained in such

covenants;

(v) That the Local Government shall not issue any other

obligations payable from the revenues of the System which rank prior to, or equally, as to

lien and security with the Local Bonds, except parity bonds which shall only be issued if net

revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be fmanced by such parity bonds, shall

not be less than one hundred fifteen percent (115%) of the maximum debt service in any

succeeding year on all Local Bonds and parity bonds theretofore and then being issued and

on any obligations secured by a lien on or payable from the revenues of the System prior to

the Local Bonds and with the prior written consent of the Authority and DEP; provided,
however, that additional parity bonds may be issued to complete the Project, as described in

the Application as of the date hereof, without regard to the foregoing;

(vi) That the Local Government will carry such insurance as is

customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Local Government will not render any free

services of the System;

(viii) That the Authority may, by proper legal action, compel the

performance of the duties of the Local Government under the Local Act, including the

making and collection of sufficient rates or charges for services rendered by the System, and

shall also have, in the event of a default in payment of principal of or interest on the Local

Bonds, the right to obtain the appointment of a receiver to administer the System or

construction of the Project, or both, as provided by law and all rights as set forth in Section 5

of the Act;

(ix) That, to the extent authorized by the laws of the State and

the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,

shall become a lien on the premises served by the System;
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(x) That, to~ the extent legally allowable, the Local

Government will not grant any franchise to provide any services which would compete with

the System;

(xi) That the Local Government shall annually cause the

records of the System to be audited by an independent certified public accountant or

independent public accountant and shall sub~mt the report of said audit to the Authority and

DEP, which report shall include a statement ~hat notes whether the results of tests disclosed

instances of noncompliance that are requir~d to be reported under government auditing
standards and, if they are, describes the instances of noncompliance and the audited fmancial

statements shall include a statement that notefS whether the Local Government’s revenues are

adequate to meet its Operating Expenses and debt service and reserve requirements;

(xii) That the Local Government shall annually adopt a

detailed, balanced budget of the estimated revenues and expenditures for operation and

maintenance of the System during the succeeding fiscal year and shall submit a copy of such

budget to the Authority and DEP within 30 ~lays of adoption thereof;

(xiii) That, to ~e extent authorized by the laws of the State and

the rules and regulations of the PSC, prospective users of the System shall be required to

connect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from time

to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in a

construction fund, which, except as otherwis~ agreed to in writing by the Authority, shall be

held separate and apart from all other funds of the Local Government and on which the

owners of the Local Bonds shall have a lien until such proceeds are applied to the

construction of the Project (including the repayment of any incidental interim financing)
and/or (b) be used to pay (or redeem) bond ~fnticipation notes or other interim fmancing of

such Local Government, the proceeds of which were used to fmance the construction of the

Project; provided that, with the prior written ~onsent of the Authority and DEP, the proceeds
of the Local Bonds may be used to fund all oi~ a portion of the Reserve Account, on which the

owner of the Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the

Local Bonds, the Local Government may au~horize redemption of the Local Bonds with 30

days written notice to the Authority;
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(xvi) That the West Virginia Municipal Bond Commission (the

“Commission”) shall serve as paying agent for all Local Bonds;

(xvii) That the Local Government shall on the first day of each

month (if the first day is not a business day, then the first business day of each month)

deposit with the Commission the required interest, principal and reserve account payment.
The Local Government shall complete the Monthly Payment Form, attached hereto as Exhibit

F and incorporated herein by reference, and submit a copy of said form along with a copy of

the check or electronic transfer to the Authority by the 5th day of such calendar month;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be

set forth in an opinion of bond counsel, the Local Government will furnish to the Authority,

annually, at such time as it is required to perform its rebate calculations under the Internal

Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and,

at any time, any additional information requested by the Authority;

(xix) That the Local Government shall have obtained the

certificate of the Consulting Engineers to the effect that the Project has been or will be

constructed in accordance with the approved plans, specifications and design as submitted to

the Authority and DEP, the Project is adequate for the purposes for which it was designed,
the funding plan as submitted to the Authority and DEP is sufficient to pay the costs of

acquisition and construction of the Project and all permits required by federal and State laws

for construction of the Project have been obtained;

(xx) That the Local Government shall, to the full extent

permitted by applicable law and the rules and regulations of the PSC, terminate the services

of any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water

facility until all delinquent charges for the services of the System have been fully paid or, if

the water facility is not owned by the Local Government, then the Local Government shall

enter into a termination agreement with the water provider; and

(xxi) That the Local Government shall submit all proposed

change orders to the DEP for written approval. The Local Government shall obtain the

written approval of the DEP before expending any proceeds of the Local Bonds held in

“contingency” as set forth in the fmal Schedule A attached to the certificate of the Consulting

Engineer. The Local Government shall obtain the written approval of the DEP before
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expending any proceeds of the Local Bohds available due to bid/construction/project
underruns.

The Local Government hereb)f represents and warrants that the Local Act has

been or shall be duly adopted or enacted in c~mpliance with all necessary corporate and other

action and in accordance with applicable pro~visions of law. All legal matters incident to the

authorization, issuance, validity, sale and d~livery of the Local Bonds shall be approved
without qualification by nationally recogthz~d bond counsel acceptable to the Authority in

substantially the form of legal opinion attached hereto as Exhibit G.

4.2 The Local Bonds shall be secured by the pledge and assignment by the

Local Government, as effected by the Local Act, of the fees, charges and other revenues of

the Local Government from the System.

4.3 At least five percent (5~) of the proceeds of the Local Bonds will be

advanced on the Date of Closing. The remaining proceeds of the Local Bonds shall be

advanced by the DEP monthly as required by the Local Government to pay Costs of the

Project, provided, however, if the proceeds~ of the Local Bonds will be used to repay an

interim financing, the proceeds will be adv~nced on a schedule mutually agreeable to the

Local Government, the DEP and the Auth~rity. The Local Bonds shall not bear interest

during the construction period but interest sl~all commence accruing on the completion date

as defined in the SRF Regulations, provid9d that the annual repayment of principal and

payment of interest shall begin not later thar one (1) year after the completion date. The

repayment of principal and interest on the Lpcal Bonds shall be as set forth on Schedule Y

hereto. In no event shall the interest rate 9n or the net interest cost of the Local Bonds

exceed any statutory limitation with regard thereto.

4.4 The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the Local

Government. Anything to the contrary her~in notwithstanding, the Local Bonds may be

issued in one or more series.

4.5 As provided by the S1U~ Regulations, the Local Government agrees to

pay from time to time, if required by the Authority and DEP, the Local Government’s

allocable share of the reasonable administrative expenses of the Authority relating to the

Program. Such administrative expenses sl~all be determined by the Authority and shall

include, without limitation, Program expenses, legal fees paid by the Authority and fees paid
to the trustee and paying agents for any boitids or notes to be issued by the Authority for

contribution to the Fund and the fees and ex~enses of any corporate trustee for the Fund.
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4.6 The obligation of the Authority to purchase the Local Bonds shall be

conditioned upon the availability of moneys in the Fund in such amount and on such tenns

and conditions as, in the sole judgment of the Authority, will enable it to purchase the Local

Bonds.

ARTICLE V

Certain Covenants of the Local Government;

Imposition and Collection of User Charges;
Payments To Be Made by

Local Government to the Authority

5.1 The Local Government hereby irrevocably covenants and agrees to

comply with all of the terms, conditions and requirements of this Bond Purchase Agreement
and the Local Act. The Local Government hereby further irrevocably covenants and agrees

that, as one of the conditions of the Authority to purchase the Local Bonds, it has fixed and

collected, or will fix and collect, the rates, fees and other charges for the use of the System
and will take all such actions necessary to provide funds sufficient to produce the required
sums set forth in the Local Act and in compliance with the provisions of Subsections 4.1(a)
and 4.1 (b)(ii) hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges

initially established for the System in connection with the Local Bonds shall prove to be

insufficient to produce the required sums set forth in the Local Act and this Bond Purchase

Agreement, the Local Government hereby covenants and agrees that it will, to the extent or

in the manner authorized bylaw, immediately adjust and increase such schedule of rates, fees

and charges (or where applicable, immediately file with the PSC for a rate increase) and take

all such actions necessary to provide funds sufficient to produce the required sums set forth

in the Local Act and this Bond Purchase Agreement.

5.3 In the event the Local Government defaults in any payment due to the

Authority pursuant to this Bond Purchase Agreement, the amount of such default shall bear

interest at the interest rate of the installment of the Local Bonds next due, from the date of

the default until the date of the payment thereof.
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5.4 The Local Government~ hereby irrevocably covenants and agrees with

the Authority that, in the event of any def~tult hereunder by the Local Government, the

Authority may exercise any or all of the rights and powers granted under Section 5 of the

Act, including, without limitation, the right to impose, enforce and collect charges of the

System.

ARTICLE VI

Other Agre~ments of the

Local Government

6.1 The Local Government ~iereby acknowledges to the Authority and DEP
its understanding of the provisions of the Act, vesting in the Authority and DEP certain

powers, rights and privileges with respect tc~ wastewater treatment projects in the event of

default by the Local Government in the 1~erms and covenants of this Bond Purchase

Agreement, and the Local Government here~y covenants and agrees that, if the Authority
should hereafter have recourse to said rights 1nd powers, the Local Government shall take no

action of any nature whatsoever calculated to inhibit, nullify, void, delay or render nugatory
such actions of the Authority in the due and prompt implementation of this Bond Purchase

Agreement.

6.2 The Local Governme~it hereby warrants and represents that all

information provided to the Authority and I~)EP in this Bond Purchase Agreement, in the

Application or in any other application or documentation with respect to fmancing the Project
was at the time, and now is, true, correct and~ complete, and such information does not omit

any material fact necessary to make the statements therein, in light of the circumstances

under which they were made, not misleading. Prior to the Authority’s purchasing and

receiving the Local Bonds, the Authority and~ DEP shall have the right to cancel all or any of

their obligations under this Bond Purchase A~greement if (a) any representation made to the

Authority and DEP by the Local Governmei~t in connection with the issuance of the Local

Bonds shall be incorrect or incomplete in any material respect or (b) the Local Government

has violated any commitment made by ~t in its Application or in any supporting
documentation or has violated any of the terms of the Act, the SRF Regulations or this Bond

Purchase Agreement.
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6.3 The Local Government hereby agrees to repay on or prior to the Date of

Closing any moneys due and owing by it to the Authority or any other lender for the planning
or design of the Project, provided that such repayment shall not be made from the proceeds of

the Local Bonds.

6.4 The Local Government hereby covenants that it will rebate any amounts

required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take all

steps necessary to make any such rebates. In the event the Local Government fails to make

any such rebates as required, then the Local Government shall pay any and all penalties,
obtain a waiver from the Internal Revenue Service and take any other actions necessary or

desirable to preserve the exclusion from gross income for federal income tax purposes of

interest on the Local Bonds.

6.5 Notwithstanding Section 6.4, the Authority and DEP may at any time, in

their sole discretion, cause the rebate calculations prepared by or on behalf of the Local

Government to be monitored or cause the rebate calculations for the Local Government to be

prepared, in either case at the expense of the Local Government.

6.6 The Local Government hereby agrees to give the Authority and DEP

prior written notice of the issuance by it of any other obligations to be used for the System,

payable from the revenues of the System or from any grants for the Project or otherwise

related to the Project or the System.

6.7 The Local Government hereby agrees to file with the Authority and DEP

upon completion of acquisition and construction of the Project a schedule in substantially the

form of Amended Schedule A to the Application, setting forth the actual costs of the Project
and sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1 Schedules X and Y shall be attached to this Bond Purchase Agreement

by the Authority as soon as practicable after the Date of Closing is established and shall be

approved by an official action of the Local Government supplementing the Local Act, a

certified copy of which official action shall be submitted to the Authority.
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7.2 If any provision of this Bond Purchase Agreement shall for any reason

be held to be invalid or unenforceable, the i~ivalidity or unenforceability of such provision
shall not affect any of the remaining provisions of this Bond Purchase Agreement, and this

Bond Purchase Agreement shall be con~trued and enforced as if such invalid or

unenforceable provision had not been contained herein.

7.3 This Bond Purchase Agreement may be executed in one or more

counterparts, any of which shall be regarded~for all purposes as an original and all of which

constitute but one and the same instrument. 1~ach party agrees that it will execute any and all

documents or other instruments and take s~ch other actions as may be necessary to give
effect to the terms of this Bond Purchase Agreement.

7.4 No waiver by any party of any term or condition of this Bond Purchase

Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor

shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different sectionJ subsection, paragraph, clause, phrase or other

provision of this Bond Purchase AgreementJ

7.5 This Bond Purchase Agreement supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Local Bonds and

constitutes the entire agreement between the parties hereto in respect thereof.

7.6 By execution and delivery of this Bond Purchase Agreement,
notwithstanding the date hereof, the Local Government specifically recognizes that it is

hereby agreeing to sell its Local Bonds to the Authority and that such obligation may be

specifically enforced or subject to a similar equitable remedy by the Authority.

7.7 This Bond Purchase Agreement shall terminate upon the earlier of:

(i) written notice of termination to the Local Government from

either the Authority or DEP;

(ii) the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by DEP if the Local Government

has failed to deliver the Local Bonds to the Authority;

(iii) termination by the Authority and DEP pursuant to Section 6.2

hereof; or
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(iv) payment in full of the principal of and interest on the Local

Bonds and of any fees and charges owed by the Local Government to the Authority or DEP;

provided that the amount of the Local Bonds purchased under this Bond Purchase Agreement
in any succeeding fiscal year is contingent upon funds being appropriated by the State

legislature or otherwise being available to purchase the Local Bonds. In the event funds are

not appropriated or otherwise available to purchase all of the Local Bonds, the responsibility
of the Authority and DEP to purchase the Local Bonds is terminated; provided further that

the obligation of the Local Government to repay the outstanding amount of the Local Bonds

is not terminated due to such non-funding on any balance of the Local Bonds. The DEP

agrees to use its best efforts to have the amount contemplated under this Bond Purchase

Agreement included in its budget. Non-appropriation or non-funding of the Loan shall not

be considered an event of default under this Bond Purchase Agreement.
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IN WITNESS WHEREOF, th

Agreement to be executed by their respectiv
below by the Authority.

parties hereto have caused this Bond Purchase

duly authorized officers as of the date executed

CFTY OF ST. MARYS

(SEAL)

Attest:

Its~’ Recorder

Attest:

CJ~T)c~ a ~tJjmrvj.~
Its: Authorized Officer

~ST ~TIRGINTA DEPARTMENT OF

IVIRONMENTAL PROTECTION, DWISION

WATER AND WASTE MANAGEMENT

~ST VIRGINIA WATER DEVELOPMENT

JTHORITY

r.

Mayor
Xe: January 5, 2012

B~

Its

Wi

EI~
OI~

By
Its

D~

Wi

Al

~Dfrector

te: j/sA~~

(SEAL)

Ddte:
_____
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EXHIBIT A

FORM OF PERFORMANCE CERTIFICATE

To Be Provided By DEP]

{C2206234. 1)
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EXHIBIT B

MONTHLY HNANCIAL REPORT

Name of Local Government
____________

________________________________

Name of Bond Issue(s)_________________
___________________________________

Type of Project
_______________________

Vater Wastewater

Fiscal Year _________________________‘Report Month________________________

Budget
Year To

Total Budget Date Minus

Current Year Year Total Year

Item Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:

Type of Issue

Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Water Development

Authority
Rural Utilities Service

Economic Development
Administration

Other (Identify)

4. Renewal and

Replacement
Fund Deposits

Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Local

Government to complete Items 1 and 2. In Item 1, provide the amount of

actual Gross Revenues for the current month and the total amount year-to-date
in the respective columns. Divide the budgeted annual Gross Revenues by 12.

For example, if Gross Revenues of $1,200 are anticipated to be received for

the year, each month the base would be increased by $100 ($ 1,200/12). This is

the incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the total

amount year-to-date in the respective columns. Any administrative fee should

be included in the Operating Expenses. Divide the budgeted annual Operating
Expenses by 12. For example, if Operating Expenses of $900 are anticipated
to be incurred for the year, each month the base would be increased by $75

($900112). This is the incremental amount for the Budget Year-to-Date

column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the

outstanding bonds of the Local Government according to the source of

funding. For example, Clean Water State Revolving Fund loan from

Department of Environmental Protection, Drinking Water Treatment

Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan

from Infrastructure and Jobs Development Council, or a loan from the Water

Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each month.

This amount is equal to 2.5% of Gross Revenues minus the total reserve

account payments included in Item 3. If Gross Revenues are $1,200, then $30

(2.5% of $1,200), LESS the amount of all reserve account payments in Item 3

should be deposited into the Renewal and Replacement Fund. The money in

the Renewal and Replacement Fund should be kept separate and apart from all

other funds of the Local Government.

The Local Government must complete the Monthly Financial Report and forward it to

the Water Development Authority by the 20th day of each month, commencing on the

date contracts are executed for the acquisition or construction of the Project and for

two years following the completion of acquisition or construction of the Project.
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EXHIBIT C

PAYMENT REQUISITION FORM

(All Copies to Be Provided by DEP for Each Project)
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EXHIBIT D

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

(Name of Bonds)

I, ______________,Registered Professional Engineer, West Virginia License

No.
,
of _________________________________________,Consulting Engineers,

hereby certify as follows:

1. My firm is engineer for the acquisition and construction of to

the
_________________________

system (the “Project”) of
_______________________

(the

“Issuer”), to be constructed primarily in County, West Virginia,
which acquisition and construction are being permanently fmanced in part by the

above-captioned bonds (the “Bonds”) of the Issuer. Capitalized words not defmed herein

shall have the same meaning set forth in the bond
_________________

adopted or enacted

by the Issuer on ,and the Bond Purchase Agreement by and among the Issuer,

the West Virginia Water Development Authority (the “Authority”), and the West Virginia

Department of Environmental Protection (the “DEP”), dated
_______________

2. The Bonds are being issued for the purposes of (i)

_______________________________________,and (ii) paying certain issuance and other

costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits and

in accordance with the applicable and governing contractual requirements relating to the

Project, the Project will be constructed in general accordance with the approved plans,

specifications and designs prepared by my firm and approved by the DEP and any change
orders approved by the Issuer, the DEP and all necessary governmental bodies; (ii) the

Project, as designed, is adequate for its intended purpose and has a useful life of at least

years, if properly operated and maintained, excepting anticipated replacements due to

normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction of

the Project which are in an amount and otherwise compatible with the plan of fmancing set
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forth in Schedule attached hereto as Exh4nt A, and my firm’ has ascertained that all

successful bidders have made required provisions for all insurance and payment and

performance bonds and that such insurance policies or binders and such bonds have been

verified for accuracy; (iv) the successful bid~ers received any and all addenda to the original
bid documents; (v) the bid documents re1atir~g to the Project reflect the Project as approved
by the DEP and the bid forms provided t~ the bidders contain all critical operational
components of the Project; (vi) the successful bids include prices for every item on such bid

forms; (vii) the uniform bid procedures w~re followed; (viii) the Issuer has obtained all

permits required by the laws of the State of V~Test Virginia and the United States necessary for

the acquisition and construction of the Project and operation of the System; (ix) as of the

effective date thereof2, the rates and charges for the System as adopted by the Issuer will be

sufficient to comply with the provisions of the Bond Purchase Agreement; (x) the net

proceeds of the Bonds, together with all ot1~er moneys on deposit or to be simultaneously
deposited and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably
committed therefor, are sufficient to pay th~ costs of acquisition and construction of the

Project approved by the DEP; and (xi) atta~hed hereto as Exhibit A is the final amended

“Schedule A - Total Cost of Project; Sources of Funds and Cost of Financing” for the

Project.

WITNESS my signature and seal on this
_______

day of_____
_____

By
West Virginia License No.

S SAL]

‘if another responsible party, such as the Issuer’s attorney, reviews the insurance and payment

bonds, then insert the following: and in reliance upon the opinion of
, Esq.] and delete

“my firm has ascertained that”.

2~ the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the

following: “In reliance upon the certificate of
— _________________

of even date herewith,” at the

beginning of (ix).
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EXHIBIT E

SPECIAL CONDITIONS

A. PUBLIC RELEASEREQUIREMENT - The Local Government agrees

to include, when issuing statements, press releases, requests for proposals, bid solicitations,

ground breaking or project dedication program documents and other documents describing

projects or programs funded in whole or in part with Federal money, (1) the percentage of the

total costs of the program or project which will be fmanced with Federal money, (2) the

dollar amount of Federal funds for the project or program, and (3) percentage and dollar

amount of the total costs of the project or program that will be fmanced by non-governmental
sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) —

Effective October 1, 2003, the Local Government that receives $500,000 or more (in federal

funds) in a fiscal year must obtain audits in accordance with the Single Audit Act and the

applicable 0MB Circular or any successor thereto. Financial statement audits are required
once all funds have been received by the Local Government.

C. ASSET MANAGEMENT - The Local Government shall submit an

acceptable asset management plan or where applicable, updated plans, to DEP no later than

six months following substantial completion of the Project. This requirement shall be

included in the bond closing documents.

D. WAGE RATES — The Local Government shall require that all laborers

and mechanics employed by its contractors and subcontractors be paid wages at rates not less

than those prevailing on projects of a character siniilar in the locality as determined by the

Secretary of Labor (DOL) in accordance with subchapter IV of chapter 32 of title 40, United

States Code. The Local Government must require that contractors and subcontractors obtain

wage determinations from DOL and comply with DOL guidance and regulations

implementing wage rate requirements.

E. CLOSING REQUIREMENTS - Reserved].
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EXHIBIT F

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive

Charleston, WV 25311

Re: Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond

Commission on behalf of Name of Local Government] on Date].

Sinking Fund:

Interest $_____

Principal $_____

Total: $____

Reserve Account: $_____

Witness my signature this day of_________________

Name of Local Government]

By:
Authorized Officer

Enclosure: copy of check(s)
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EXHIBIT G

OPINION OF BOND COUNSEL FOR LOCAL GOVERNMENT

To Be Dated as of Date of Closing]

West Virginia Water Development Authority
180 Association Drive

Charleston, WV 25311

West Virginia Department of Environmental Protection

601 57th Street

Charleston, WV 25304

Ladies and Gentlemen:

We are bond counsel to
_______________________

(the “Local Government”), a

We have examined a certified copy of proceedings and other papers relating to the

authorization of (i) a bond purchase agreement dated
, —, including all schedules and

exhibits attached thereto (the “Bond Purchase Agreement”), among the Local Government,

the West Virginia Water Development Authority (the “Authority”) and the West Virginia

Department of Environmental Protection (the “DEP”), and (ii) the issue of a series of revenue

bonds of the Local Government, dated
,
—

(the “Local Bonds”), to be purchased by
the Authority in accordance with the provisions of the Bond Purchase Agreement. The Local

Bonds are issued in the principal amount of $
,
in the form of one bond,

registered as to principal only to the Authority, with principal payable quarterly on March 1,

June 1, September 1, and December 1 of each year, beginning
_____

1,
____,

and ending
1,
____,

all as set forth in the “Schedule Y” attached to the Bond Purchase Agreement and

incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) __________________, and (ii)

paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of
___________________

of the

Code of West Virginia, 1931, as amended (the “Local Statute”), and the bond______ duly

adopted or enacted by the Local Government on
___________,

as supplemented by the
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supplemental resolution duly adopted b~ the Local Government on
____________

(collectively, the “Local Act”), pursuant to a~d under which Local Statute and Local Act the

Local Bonds are authorized and issued, and the Bond Purchase Agreement has been

undertaken. The Local Bonds are subject to ~edemption prior to maturity to the extent, at the

time, under the conditions and subject to the limitations set forth in the Local Act and the

Bond Purchase Agreement.

Based upon the foregoing and upon ~ur examination of such other documents as we

have deemed necessary, we are of the opinion as follows:

1. The Bond Purchase Agreemerp has been duly authorized by and executed on

behalf of the Local Government and is a vaiid and binding special obligation of the Local

Government, enforceable in accordance with the terms thereof.

2. The Bond Purchase Agreement inures to the benefit of the Authority and the

DEP and cannot be amended so as to affect ~dversely the rights of the Authority or the DEP

or diminish the obligations of the Local Government without the consent of the Authority
and the DEP.

3. The Local Government is a duly organized and validly existing

___________________

with full power and authority to acquire and construct the Project,
to operate and maintain the System, to adopt~or enact the Local Act and to issue and sell the

Local Bonds, all under the Local Statute and other applicable provisions of law.

4. The Local Act and all other ne~essary orders and resolutions have been legally
and effectively adopted or enacted by the Lo9al Government and constitute valid and binding
obligations of the Local Government, enforceable against the Local Goverrnnent in

accordance with their terms. The Local Act ~ontains provisions and covenants substantially
in the form of those set forth in Section 4.1 of the Bond Purchase Agreement.

5. The Local Bonds have been daly authorized, issued, executed and delivered by
the Local Government to the Authority and a~e valid, legally enforceable and binding special
obligations of the Local Government, payab~e from the net or gross revenues of the System
set forth in the Local Act and secured by ~ first lien on and pledge of the net or gross

revenues of the System, all in accordance with the terms of the Local Bonds and the Local

Act.

6. The Local Bonds are, by statute, exempt __________________,
and under

existing statutes and court decisions of the United States of America, as presently written and
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applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local Bonds of

bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’ rights
or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R- 1, and in

our opinion the form of said bond and its execution and authentication are regular and

proper.

Very truly yours,
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SCHEI )ULE X

The Local Government shall submit ~ts payments monthly to the Commission with

instructions that the Commission will mak~ quarterly payments to the Authority at such

address as is given to the Commission in writ~ng by the Authority. If the Reserve Account is

not fully funded at closing, the Local Govern~ent shall commence the payment of the 1/120

of the maximum annual debt service on the f~rst day of the month it makes its first monthly
payment to the Commission. The Local Gov~mment shall instruct the Commission to notify
the Authority of any monthly payments which are not received by the 20th day of the month

in which the payment was due.

The Local Government may prepay ~e Local Bonds in full at any time at the price of

par upon 30 days’ written notice to the AutI~ority and DEP. The Local Government shall

request approval from the Authority and DE1~ in writing of any proposed debt which will be

issued by the Local Government on a parity~ with the Local Bonds which request must be

filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreemer~t, the Local Bonds are on a parity as to liens,

pledge and source of and security for payment with the following obligations of the Local

Government:

(i) City of St. Marys Combined

Bonds, Series 1996 B, dated

principal amount of $128,000;

DESCRWTION CF LOCAL BONDS

Principal Amount of Local Bo

Purchase Price of Local Bonth

The Local Bonds shall bear no interesi

the Local Bonds is payable quarterly, witi

payments will be made on March 1, June 1, S

forth on the Schedule Y attached hereto and

rids $3,536,500

$3,536,500

Commencing December 1, 2013, principal of

1 an administrative fee of 1/2%. Quarterly
eptember 1 and December 1 of each year as set

incorporated herein by reference.

The Local Bonds are fully registered ii

and the Local Bonds shall grant the Authorit

Local Government’s system as provided in t

i the name of the Authority as to principal only
, a first lien on the net or gross revenues of the

ie Local Act.

Waterworks and Sewerage System Revenue

November 13, 1996, issued in the original
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(ii) City of St. Marys Combined Waterworks and Sewerage System Revenue

Bonds, Series 1998 A, dated June 18, 1998, issued in the original principal
amount of $554,000;

(iii) City of St. Marys Combined Waterworks and Sewerage System Revenue

Bonds, Series 2006 A (West Virginia Infrastructure Fund), dated July 10,

issued in the original principal amount of $1,581,250:

(iv) .. Marys Combined Waterworks and Sewerage System Revenue

Eo~ ..xies 2008 A (United States Department of Agriculture), dated

~v~thber 5,2008, issued in the original principal amount of $4,315,000;

• Marys Combined Waterworks and Sewerage System Revenue

Series 2008 B (United States Department of Agriculture), dated

November 5, 2008, issued in the original principal amount of $1,034,000;

~v of St. Marys Combined Waterworks and Sewerage System Revenue

aries 2009 A (West Virginia CWSRF Program), dated November 20,

issued in the original aggregate principal amount of $3,057,992; and

(vii) City of St. Marys Combined Waterworks and Sewerage System Revenue

Bonds, Series 2009 B (West Virginia CWSRF Prograni/ARRA), dated

November 20, 2009, issued in the original aggregate principal amount of

$2,067,400.

aber of New Customers: 0

Lct: ation: N/A

{C2206234. 1)
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SCHEDULE Y

DEBT SERVICE SCHEDULE

DEBT SERVICE, ADMINISTMTIVE FEE AND RESERVE FUND PAYMENTS

City of St. Marys

CWSRF

$3,536,500, 30 yrears

0% Interest Rate

0.5% ~dministrative Fee

~—

---—--—.-- —---.--.— —.-------,.- -...-—..—.-—.--..——.——---—-—..--.---——---—-—--

Dated Date 1/5/2012 ~.

Date 115/2012 Series 2012A

Date Pulndpal Interest

Total Debt

Service Admln Fee Reserve Fund! Total Payments!

12/1/2013 29,471 29,471 2,228.73 2,947.10! 34,646.831

3/1/2014

6/1/2014

29,471

29,471

29,471

~I~9,471
2,228.73

2,228.73

2,947101 4,646.83L_
2,947.1W 34,646.831

9/1/2014 29,471 j2~~i 2,228.73 2,947.10! 34,646.83!

12/1/2014 29,471 29,471 2,228.73 2,947.10! 34,646.831

3/1/2015 29~71 29~7i 228 3 2,94~10I____
6/1/2015 29,471 29,471 2,228.73 2,947.10 1. 34,646.831

9/1/2015 29,471 29,471

I 29,471

2,228.73 2,947.10! 34,646.831

12/1/2015 29,471 2,228.73 2,947.1W 34,646.831

3/1/2016 29,471 29,471 2,228.73 2,947.10! 34,646.831

6/1/2016 29,471 29,471 2,228.73 2,947.101 34,646.831
.

9/1/2016 29,471 29,471 2,228.73 2,947.1W 34,646.831

12/1/2016

3/1/2017

29,471

29,471

29,471

29,471

2,228.73

2,228.73

2,947.101 34,646.831

2,947.101 34,646.831
6/1/2017 29,471 29,471 2,228.73 2,947.10! 34,646.83!

9/1/2017

12/1/2017

29,471

29,471

J 29,471

29,471

2,228.73

2,228.73

2,947.101 34,646.831

2,947.10! 34,646.83!

.

3/1/2018

-

6/1/2018

9/1/2018

12/1/2018

29,471

29,471

29,471

29,471

j 29,471

29,471

T29,471
29,471

2,228.73

2,228.73

2,228.73

2,228.73

2,947.101 34,646.831

2,947.10! 34,646.83!
2,947.10’ 34,646.83!
2,947.101 34,646.83!

3/1/2019 29,471 29,471 2,228.73 2,947.10! 34,646.83 1
6/1/2019 29,471 29,471 2,228.73 2,947.10! 34,646.831

9/1/2019 29,471 29,471 2,228.73 2,947.10! 34,646.83!,

12/1/2019

3/1/2020

6/1/2020

29,471

29,471

29,471

-___________

29,471

29,471

29,471

2,228.73

2,228.73

2,228.73

2,947.10~ 34,646.83!

2,947.10! 34,646.83!

2,947.10! 34,646.83!
-.--- t.- --..-

2,947.101 34,646.83,9/1/2020

~-~-,-

29,471

-

29,471 2,228.73

12/1/2020 29,471 ~9,471 2,228.73 2,947.101 34,646.83!

-

3/1 021

6/1/2021

9/1/2021

29,471

29,471

29,471

~,471

2,228.73

2,228.73

2,228.73

-

2,94~1 34,64~83I
-

2,947.10 34,646.831:

2,947.101 34,646.83!,
12/1/2021 29,471 2’9,471 2,228.73 2,947.10! 34,646.83!

3/1/2022

6/1/2022

29,471

29,471

2~,471
2~,471
29,471

2~,471

2,228.73

2,228.73

2,947.101 34,646.83!

2,947.10! 34,646.83!

9/1/2022

12/1/2022

29,471

29,471

2,228.73

2,228.73

2,947.101 34,646.83!

2,947.101 34,646.831

3/1/2023

6/1/2023

9/1/2023

12/1/2023

29,4 1

29,471

29,471

29,471

-

~71
2~71
29,471

29~471

2,228.73

2,228.73

2,228.73

2,228.73

2,947.1Oj34,646.831
2,947.10! 34,646.83!

2,947.10! 34,646.83!

1, 31,699.73!

{C2206234.1 I
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DEBT SERVICE, ADMINISTRATIVE FEE AND RESERVE FUND PAYMENTS

CWSRF

~_~_

jDate I 115/2012!

Date

Total Debt

Prlndpal Interest Service Admln Fee Reserve Fund Total Payments

3/1/2024 29,471 29,471 2,228.73 31,699.73

6/1/2024 29,471 29,471 2,228.73 31,699.73

9/1/2024 29,471 29,471 2,228.73 31,699.73

12/1/2024 29,471 29,471 2,228.73 31,699.73

3/1/2025 29,471 29,471 2,228.73 31,699.73

6/1/2025 29,471 29,471 2,228.73 31,699.73

9/1/2025 29,471 29,471 2,228.73 31,699.73

12/1/2025 29,471 29,471 2,228.73 31,699.73

3/1/2026 29,471 29,471 2,228.73 31,699.73

6/1/2026 29,471 29,471 2,228.73 31,699.73

9/1/2026 29,471 29,471 2,228.73 31,699.73

12/1/2026 29,471 29,471 2,228.73 31,699.73

3/1/2027 29,471 29,471 2,228.73 31,699.73

6/1/2027 29,471 29,471 2,228.73 31,699.73

9/1/2027 29,471 29,471 2,228.73 31,699.73

12/1/2027 29,471 29,471 2,228.73 31,699.73

3/1/2028 29,471 29,471 2,228.73 31,699.73

6/1/2028 29,471 29,471 2,228.73 31,699.73

9/1/2028 29,471 29,471 2,228.73 31,699.73

12/1/2028 29,471 29,471 2,228.73 31,699.73

3/1/2029 29,471 29,471 2,228.73 31,699.73

6/1/2029 29,471 29,471 2,228.73 31,699.73

9/1/2029 29,471 29,471 2,228.73 31,699.73

12/1/2029 29,471 29,471 2,228.73 31,699.73

3/1/2030 29,471 29,471 2,228.73 31,699.73

6/1/2030 29,471 29,471 2,228.73 31,699.73

9/1/2030 29,471 29,471 2,228.73 31,699.73

12/1/2030 29,471 29,471 2,228.73 31,699.73

3/1/2031 29,471 29,471 2,228.73 31,699.73

6/1/2031 29,471 29,471 2,228.73 31,699.73

9/1/2031 29,471 29,471 2,228.73 31,699.73

12/1/2031 29,471 29,471 2,228.73 31,699.73

3/1/2032 29,471 29,471 2,228.73 31,699.73

6/1/2032 29,471 29,471 2,228.73 31,699.73

9/1/2032 29,471 29,471 2,228.73 31,699.73

12/1/2032 29,471 29,471 2,228.73 31,699.73

3/1/2033 29,471 29,471 2,228.73 31,699.73

6/1/2033 29,471 29,471 2,228.73 31,699.73

9/1/2033 29,471 29,471 2,228.73 31,699.73

12/1/2033 29,471 29,471 2,228.73 31,699.73

3/1/2034 29,471 29,471 2,228.73 31,699.73

6/1/2034 29,471 29,471 2,228.73 31,699.73

9/1/2034 29,471 29,471 2,228.73 31,699.73

12/1/2034 29,471 29,471 2,228.73 31,699.73

{C2206234. 1
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DEBT SERVICE. ADMINISTRATIVE FEE AND RESERVE FUND PAYMENTS

City c~f St. Marys

CW SRF

~3.536.S00. 30 years

L.,..__ Date j 1/5/2014

Total Debt

Date Principall Interest! Admln Fee Reserve Fund Total Payments

3/1/2035 29,471! 29,471 2,228.73 31,699.73

6/1/2035 29,471! 29,471 2,228.73 31,699.73

9/1/2035 29,471! 29,471 2,228.73 31,699.73

12/1/2035 29,471! 29,471 2,228.73 31,699.73

—

3/1/2036 29,4711 29,471 2,228.73 31,699.73

—

6/1/2036

9/1/2036

12/1/2036

3/1/2037

6/1/2037

9/1/2037

29,471! .

29,471!

29,4711

29,471!

29,4711
i

29,4711

29,471

29,471

129,471
129,471
129,471
~-
29,471
I

2,228.73

2,228.73

2,228.73

2,228.73

2,228.73

2,228.73

31,699.73

31,699.73

31,699.73

31,699.73

31,699.73

31,699.73

—

12/1/2037

3/1/2038

6/1/2038

9/1/2038

12/1/2038

29,471!

29,471!

29,4711

29,4711

29,4701

29,471

29,471

29,471

129,471
29,470

2,228.73

2,228.73

2,228.73

2,228.73

2,228.73

31,699.73

31,699.73

31,699.73

31,699.73

31,698.73

3/1/2039

6/1/2039

29,470!

29,470!
29,470

129,470
29,470

129470
I

29,470

29,470

~9,470
-—,.—~-—

29,470
.---.--..~--,...

~9,470
29,470

29,470

~
~,470
~

~9,470
~9,470

~0

29,470

2,228.73

2,228.73

31,698.73

31,698.73

.——-

9/1/2039

12/1/2039

3/1/2040

6/1/2040

9/1/2040
——.Srn-

12/1/2040
~—--..-

3/1/2041

6/1/2041

9/1/2041

12/1/2041

3/1/2042

6/1/2042

29,470J
29,470!

~

29,470!

.

29,470!
-~—

29,470!
-——~--—-.—

29,470!

29,470!

29,470!

29,470!

29,470!

29,4701

2,228.73

2,228.73

2,228.73

2,22~73

2,228.73

2,228.73
—,— -,

2,228.73

2,228.73

2,228.73

2,228.73

2,228.73

2,228.73

-~-———

31,698.73

31698.73
~

31,698.73

~73

31,698.73

31,698.73

31,698.73

31,698.73

31,698.73

31,698.73

31,698.73

31,698.73

——-.

—

9/1/2042

12/1/2042

3/1/2043

9/1/2043

29,470!

29,4701

29,470j

29,47O~
29,470!

2,228.73

2,228.73

2,228.73

8

2,228.73

~_

31,698.73

31,698.73

31,698.73

3173

31,698.73

3,536,500! 3,5á6,500 267,447.60 117,884.00 3,921,831.60

{C2206234. 1)



City of Sb. Marys
418 Seco d Street

ST. MARYS, WES VIRGINIA 26170

Phone: (30 ) 684-2401

Fax: (304) 684-2463

CERTIFICATION OF DOCUMENT

STATE OF WEST VIRGINIA

COUNTY OF PLEASANTS

MUNICIPALITY OF ST. MARYS

TO WIT:

I, Linda K. Wilson, Recording Officer for t e City of St. Marys, do hereby certify that

the attached ORDINANCE #2011-3 is a true and exact copy of the original ordinance on

file in my office. The ordinance was adopted at the regular session of Council on May 3,

2011.

Given under my hand this 4th day ofMay 2011.

SEAL] ~
Linda K. Wilson, City Recorder



Ordinance #2011-3

Page] ofl3

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF ST. MARYS,
WEST VIRGINIA, TO AMEND ARTICLE ~31, SECTIONS 931.01 AND 931.03, OF THE
CODIFIED ORDINANCES OF THE CITY OF ST. MARYS, WEST VIRGINIA

WHEREAS, The Common Council of The City of St. Marys, West Virginia, has deemed

it necessary and desirable for the health and welfare of the inhabitants of The City of St. Marys
that there be acquired and constructed certain ~dditions, bettennents and improvements to the

waterworks and sewerage portions of the existin~ combined waterworks and sewerage system of

The City of St. Marys and that such additions, b~tterments and improvements should be financed

through the issuance of revenue bonds; and,

WHEREAS, In order to generate suffi ient revenues for the payment of proper and

reasonable expenses of operations, maintenance~ repairs, replacements, improvements, additions,
betterments and extensions of the waterworl~s and sewerage portions of such combined

waterworks and sewerage system, and for the payment of all sums required to pay the principal
and interest of all revenue bonds and to meet ~1l applicable reserve requirements as the same

become due, an increase in the rates and charges for the use of and services rendered by the

waterworks and sewerage portions of such c mbined waterworks and sewerage system is

necessary;

NOW, THEREFORE, BE IT HEREBY ORDAiNED BY THE COMMON COUNCIL

OF THE CITY OF ST. MARYS that Article 931, Sections 931.01 and 931.03, of the Codified

Ordinances of The City of St. Marys, West Virgi~iia, shall be amended as follows, to be effective

forty-five (45) days from passage, all as provid~d for by applicable provisions of the Code of
West Virginia, 1931, as amended, that all provisions inconsistent therewith be repealed, and that

due notice hereof be provided by publication ~nd maintenance of this ordinance by the City
Recorder.

and 931.03, of the Cod~/ied Ordinances of The
~nded by establishing a schedule of rates and

the waterworks and sewerage portions of the

The City of St. Marys, all of said sections as

“931.01 WATER RATES AND CHARG S

For the operation of the water system of The City of St. Marys and the payment of

proper and reasonable expenses of oper4tions, maintenance, repairs, replacements,
improvements, additions, betterments and extens~ons of the water system and for the payment of

all sums required to pay the principal and interesi of all revenue bonds and to meet all applicable
reserve requirements as the same become due, th~ere is hereby established a schedule of just and

equitable rates and charges for the use of The City of St. Marys, West Virginia, which schedule

of rates and charges, based upon the metered amount of water supplied to the premises served,

except as otherwise specified herein, shall be:

First, That Article 931, Sections 931.01

City of St. Marys, as amended, be further anu

charges for the use of, and services rendered by
combined waterworks and sewerage system of

hereby amended to read as follows:

{C2041589.2)



Page 2 of 13

Water service provided by The City of

Government of Water Utilities adopted by the Pt

now in effect, and to all amendments thereto ai

Commission.

St. Marys shall be subject to the Rules for the

bhc Service Commission of West Virginia, and

d modifications thereof hereafter made by said

AVAILABILITY OF SERVICE

Available for general, domestic, commercial and industrial service.

A. RATES AND CHARGES FOR CURRENT WATER SERVICE

The following rates and charges for water service, which are currently in effect as of the

effective date of this ordinance, shall remain in full force and effect, without change, until

substantial completion of certain additions, betterments and improvements to the waterworks

portions of the existing combined waterworks ar~d sewerage system of The City of St. Marys, at

which time the rates and charges set forth below in Subsection II. B. of this Section 931.01 shall

become effective as provided herein:

METERED RATES

1. APPLICABLE RULES AND REGULNi IONS

II. RATES AND CHARGES FOR WATER SERVICE

APPLICABILiTY

Applicable in entire territory served.

First

Next

Next

Next

All Over

FLAT RATE

Premises

3,000 gallons used pei

6,000 gallons used pei

6,000 gallons used pei

15,000 gallons used pci

30,000 gallons used pe~

• month

month

month

• month

month

$6.02 per 1,000 gallons
$5.46 per 1,000 gallons
$4.62 per 1,000 gallons
$3.61 per 1,000 gallons
$2.65 per 1,000 gallons

or installations that rec

charged a flat rate equal to the ii

water meter that would be require
the water service was metered.

MINIMUM CHARGE

No bill will be rendered for less t

the size of each meter installed (
minimum charge will be the sum

individual meters), to-wit:

eive unmetered water service shall be

Lmimum charge per month for the size

i to serve the premises or installation if

~an the following amounts according to

br customers with multiple meters, the

f the minimum charges for each of the

{C2041589.2}
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5/8 inch meter $ 18.06 per month

3/4 inch meter $ 27.09 per month

1 inch meter $ 45.15 per month

1-1/4 inch meter $ 63.21 per month

1-1/2 inch meter $ 90.30 per month

2 inch meter $ 144.48 per month

3 inch meter $ 270.90 per month

4 inch meter $ 451.50 permonth
6 inch meter $ 903.00 per month

8 inch meter $1,444.80 per month

10 inch meter $2,311.68 per month

CONNECTION CHARGE

A minimum connection charge f three hundred fifty dollars ($350.00)
shall be made for new customers of the water facilities. When the cost of

labor, materials and equipment or any connection exceeds the sum of

three hundred fifty dollars ($350.~0), the balance of said cost shall be paid
by the customer before the connec~tion is completed.

DELAYED PAYMENT PENALTY~ TEIkMINATION OF SERVICE FOR NON

PAYMENT OF BILL; DISCONNECTIO~ AND RECONNECTION CHARGES

Charges for water and sewer sez~vice, and other municipal services, are

billed on a single monthly bill. If the entire amount of the monthly bill for

water, sewer and other municip~l services is not timely paid in fill, a

delayed payment penalty as set forth below will be applied. If a bill

remains unpaid for more than 9iirty days after the billing date, water

service to the delinquent custom~r is subject to termination and to the

imposition of termination and reconnection charges as set forth below.

(a) On all bills not paid in full within ten (10) days of the

billing date, ten p~rcent (10%) will be added to the net

amount shown thereon.

(b) If any bill is not paid in full within thirty (30) days of the

billing date, water service to the premises served will be

discontinued and a disconnection charge of twenty dollars

($20.00) will be added to the balance due from the

delinquent customer. Water service will not be restored

thereafter until all ~ast due bills have been paid in full and

all accrued penalties have been paid plus a reconnection

charge of twenty d~llars ($20.00); provided, that no more

than one disconnec1~ion charge and one reconnection charge
shall be imposed f~r each termination of service for non

payment of a bill.

{C204 I 589.2)
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RECOVERY OF BANK CHARGES

If a bank or other financial insti

City due to insufficient funds in sI

to the City for such service, the

account of the customer whose ch

:ution returns a customer’s check to the

ich customer’s account and charges a fee

n the fee charged will be added to the

~ck is returned.

LEAK ADJUSTMENT

The rate to be used in adjusting
usage that can be attributed to el

the meter, pursuant to the a~

Commission of West Virginia, sh~

FLAT RATE

Premises or installations that re

charged a flat rate equal to the r

water meter that would be require
the water service was metered.

MINIMUM CHARGE

No bill will be rendered for less t

the size of each meter installed (
minimum charge will be the sum

individual meters), to-wit:

5/8 inch meter

3/4 inch meter

1 inch meter

ustomer bills that reflect unusually high
gible leakage on the customer’s side of

plicable rules of the Public Service

tIl be $0.75 per 1,000 gallons.

rive unmetered water service shall be

inimum charge per month for the size

I to serve the premises or installation if

ian the following amounts according to

or customers with multiple meters, the

)f the minimum charges for each of the

$ 25.92permonth
$ 38.88 permonth
$ 64.80 per month

B. RATES AND CHARGES FOR WATERI SERVICE TO BECOME EFFECTIVE UPON

SUBSTANTIAL COMPLETION OE ADDITIONS, BETTERMENTS AND

IMPROVEMENTS TO THE WATERWORKS PORTIONS OF THE CITY’S

COMBINED WATERWORKS AND SE~VERAGE SYSTEM

The rates and charges for water service to take effect upon substantial• completion of the

additions, betterments and improvements to th~ waterworks portions of the City’s combined

waterworks and sewerage system shall be as follcpws:

METERED RATES

First 3,000 gallons used pe

Next 6,000 gallons used pe

Next 6,000 gallons used pe

Next 15,000 gallons used pe

All Over 30,000 gallons used pe

month

month

month

month

month

$8.64 per 1,000 gallons
$7.84 per 1,000 gallons
$6.63 per 1,000 gallons
$5.18 per 1,000 gallons
$3.80 per 1,000 gallons

{C204 1589.2)
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1-1/4 inch meter $ 90.72 permonth
1-1/2 inch meter $ 129.60 per month

2 inch meter $ 207.36 per month

3 inch meter $ 388.80 per month

4 inch meter $ 648.00 per month

6 inch meter $1,296.00 per month

8 inch meter $2,073.60 per month

10 inch meter $3,317.76 per month

CONNECTION CHARGE

A minimum connection charge f three hundred fifty dollars ($350.00)
shall be made for new customers of the water facilities. When the cost of

labor, materials and equipment ~E’or any connection exceeds the sum of

three hundred fifty dollars ($350.~0), the balance of said cost shall be paid

by the customer before the connection is completed.

DELAYED PAYMENT PENALTY; TERMINATION OF SERVICE FOR NON

PAYMENT OF BILL; DISCONNECTIdN AND RECONNECTION CHARGES

Charges for water and sewer seifvice, and other municipal services, are

billed on a single monthly bill. 1f~the entire amount of the monthly bill for

water, sewer and other municipal services is not timely paid in full, a

delayed payment penalty as set forth below will be applied. If a bill

remains unpaid for more than thirty days after the billing date, water

service to the delinquent custom~er is subject to termination and to the

imposition of termination and rec nnection charges as set forth below.

(a) On all bills not paid in full within ten (10) days of the

billing date, ten p~rcent (10%) will be added to the net

amount shown thereon.

(b) If any bill is not paid in full within thirty (30) days of the

billing date, water service to the premises served will be

discontinued and a disconnection charge of twenty dollars

($20.00) will be added to the balance due from the

delinquent custom r. Water service will not be restored

thereafter until all past due bills have been paid in full and

all accrued penalti~s have been paid plus a reconnection

charge of twenty d~llars ($20.00); provided, that no more

than one disconnection charge and one reconnection charge
shall be imposed far each termination of service for non

payment of a bill.

{C204 1589.2)
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RECOVERY OF BANK CHARGES

If a bank or other financial institution returns a customer’s check to the

City due to insufficient funds in sych customer’s account and charges a fee

to the City for such service, the1i the fee charged will be added to the

account of the customer whose check is returned.

LEAK ADJUSTMENT

The rate to be used in adjusting c~ustomer bills that reflect unusually high
usage that can be attributed to e1~gib1e leakage on the customer’s side of

the meter, pursuant to the ap~1icable rules of the Public Service

Commission of West Virginia, shall be $0.75 per 1,000 gallons.

III. RATES AND CHARGES FOR PRIVATE FIRE PROTECTION SERVICE

The following rates and charges for private fire protection service, which are

currently in effect as of the effective date of this ordinance, shall remain in full force and effect

and continue without change, until revised by fui~ther action of the Common Council of The City
of St. Marys:

APPLICABILITY

Applicable in entire territory served.

AVAILABILITY OF SERVICE

Available for private fire protectio~i service.

PERMiT REOUIRED~ FACILITY REQIJITREMENTS; COSTS

No private fire protection service shall be provided except pursuant to a

permit issued by the City Manager. The City Manager shall have the right
to establish reasonable standards and requirements for all fire protection
facilities and shall have the discre ionary power to refuse to issue a permit
for private fire protection if it ~s determined that water in sufficient

volumes and at sufficient pressure~ to meet all applicable requirements for

the private fire protection being sought cannot be provided by the

waterworks portions of the combihed waterworks and sewerage system of

The City of St. Marys or if the j~roposed fire protection facilities do not

meet all applicable requirements~ of The City of St. Marys, the Public

Service Commission of West Virginia or any other governmental agency,

as well as any applicable provisions of the Code of West Virginia, as

amended. All connections, pipe~, meters and other facilities extending
from the water main to the prelrises to be served for the purpose of

transporting, regulating or measuring water for fire protection purposes

shall be separate from any connec~ions, pipes, meters and facilities used to

transport water for regular domestic service or other purposes and shall be

installed entirely at the custorner’~ expense. Water supplied through fire

(C204 1589.2)
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protection facilities shall be used only for fighting fires and the periodic
testing of the fire protection facilities.

MONTHLY RATES PER HYDRANT

4-inch service connection $16.84

6-inch service connection $37.89

8-inch or larger service connectior~ $67.36

MONTHLY RATES FOR SPRINKLER ~YSTEMS AND HOSE CONNECTIONS

4-inch service connection $26.87

6-inch service connection $60.46

8-inch or larger service connection $107.48

931.03 SEWER RATES AND CHAR9S
For the operation of the sewera~e system of The City of St. Marys and the

payment of proper and reasonable expenses of operations, maintenance, repairs, replacements,
improvements, additions, betterments and extensions of the sewerage system and for the

payment of all sums required to pay the principal and interest of all revenue bonds and to meet

all applicable reserve requirements as the same become due, there is hereby established a

schedule of just and equitable rates and charge for the use of The City of St. Marys, West

Virginia, which schedule of rates and charges, bared upon the metered amount of water supplied
to the premises served, except as otherwise specified herein, shall be:

I. APPLICABLE RULES AND REGULATIONS

(a) Sewerage service provided by The City of St. Marys shall be subject to the Rules for the

Government of Sewer Utilities adopted by the Public Service Commission of West

Virginia, and now in effect, and to all amendments thereto and modifications thereof

hereafter made by said Commission.

(b) In the event a building or premises discha1rging sewage, water or other liquid wastes into

the municipal sewage facilities uses wat~r supplied on other than a metered basis from

either a private or public water supply, th~n in each such case the owner or occupant may
be required by the City to cause a water inetcr or other measuring device to be installed

acceptable to the City; and the quantity 9f water used as measured by such meter shall

determine the sewerage rate or charge; apd pending installation of such meter, rates or

charges shall be based upon an estimated c~uantity of water used.

(c) In the event a lot, parcel of land, buildi~g or premises uses water in excess of 7,500

gallons per month, and it can be shown to the satisfaction of the City that a substantial

portion of the water as measured by the water meter does not and cannot enter the

(C204 I 589.2)
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APPLICABILITY

Applicable in entire territory serve

supplied the premises.

AVAILABLITY

Available for general domestic, co

A. RATES AND CHARGES FOR CURREI’~

The following rates and charges for sewe

the effective date of this ordinance, shall remair

substantial completion of certain additions, be

portions of the existing combined waterworks an

which time the rates and charges set forth below

become effective as provided herein:

nmercial and industrial service.

T SEWERAGE SERVICE

~age service, which are currently in effect as of

in full force and effect, without change, until

:terments and improvements to the sewerage

I sewerage system of The City of St. Marys, at

in Subsection II. B. of this Section 931.03 shall

METERED RATES

(1) The first 3,000 gallons of wate

premises per monthly billing pc

Charge.

(2) Each 1,000 gallons of water, or p

per monthly billing period in exce

rate of $8.55 per 1,000 gallons.

FLAT RATE

Premises or installations that recei

service shall be charged a flat rate

month for the size water meter

premises or installation if metered

r, or portion thereof, supplied to the

nod shall be billed at the Minimum

Drtion thereof, supplied to the premises
~s of 3,000 gallons shall be billed at the

ye sewer service but lack metered water

equal to the minimum water charge per

that would be required to serve the

water service were provided.

sewerage facilities of the City, then the Fity may determine in such manner as may be

found practicable the amount of water eijitering the sewer system, and the sewerage rate

or charge shall be based thereon; or, th~ City may require or permit the installation of

additional meters or measuring devices ii~i such a manner as to determine the quantity of

water or sewage actually entering the se~erage facilities, in which case the sewerage rate

or charge shall be based thereon.

II. RATES AND CHARGES FOR SEWERAGE SERVICE

1, based upon the metered amount of water

{C204 1589.2)
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MINIMUM CHARGE

No bill based on metered water supplied to the premises will be rendered

for less than $25.65 per monthly b~1ling period or portion thereof.

DELAYED PAYMENT PENALTY: T~RM1NATION OF WATER SERVICE

FOR NON-PAYMENT OF BILL: DISCbNNECTION AND RECONNECTION

CHARGES

Charges for water and sewer ser1vice, and other municipal services, are

billed on a single monthly bill. If the entire amount of the monthly bill for

water, sewer and other rnunicipa~ services is not timely paid in full, a

delayed payment penalty as set forth below will be applied. If a bill

remains unpaid for more than tl~irty days after the billing date, water

service to the delinquent customer is subject to termination and to the

imposition of termination and recc~nnection charges as set forth below.

(a) On all bills not paid in full within ten (10) days of the

billing date, ten pe cent (10%) will be added to net amount

shown thereon.

If any bill is not paid in full within thirty days of the billing
date, water servi~e to the premises served will be

discontinued and a~disconnection charge of twenty dollars

($20.00) will be added to the balance due from the

delinquent custom9r. Water service will not be restored

thereafter until all past due bills have been paid in full and

all accrued penalti~s have been paid plus a reconnection

charge of twenty dpllars ($20.00); provided, that no more

than one disconnec~ion charge and one reconnection charge
shall be imposed for each termination of service for non

payment of a bill.

RECOVERY OF BANK CHARGES

LEAK ADJUSTMENT

If an adjustment is made to a cu1stomer’s water bill or bills that reflect

unusually high usage that can be attributed to eligible leakage on the

customer’s side of the water inetd under circumstances where the leaked

water did not enter the City’s sew~r system, the customer’s corresponding

sewer bill or bills shall also be re~alculated and adjusted to exclude any

(b)

If a bank or other financial institi

City due to insufficient funds in su

to the City for such service, then

account of the customer whose che

non returns a customer’s check to the

± customer’s account and charges a fee

the fee charged will be added to the

ek is returned.

{C204 1589.2)
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charges attributable to water th~

customer’s side of the water met

system.

Separate Connections Required
Only one house or building shal

When by reason of topography or

a departure from the foregoing r

must be entered into absolving
main, whether in the street or not,

each residence or building.

t is determined to have leaked on the

~r and not entered into the City’s sewer

tapping fee shall be interchangeable.

be served by each sanitary sewer connection.

other unusual circumstances Council authorizes

quirements of this section, a written agreement
he City of all maintenance from buildings to

and agreeing to separate connection charges for

Multiple Occupancy

Connection Charge

A minimum connection charge ofi Four Hundred Fifty Dollars ($450.00) shall be

made for new customers of the sewer facilities. When the cost of labor, material

and equipment for any connection exceeds said sum, then the balance of said cost

shall be paid before the connectioi~ is completed.

RATES AND CHARGES FOR SEWERAGE SERVICE TO BECOME EFFECTIVE

UPON SUBSTANTIAL COMPLETIO~T OF ADDITIONS, BETTERMENTS AND

IMPROVEMENTS TO THE SEWERAGE PORTIONS OF THE CITY’S COMBINED

WATERWORKS AND SEWERAGE SYSTEM

The rates and charges for sewerage service to take effect upon substantial completion of

the additions, betterments and improvements to the sewerage portions of the City’s combined

waterworks and sewerage system shall be as follows:

METERED RATES

(1) The first 3,000 gallons of wate:

premises per monthly billing pe

Charge.

,
or portion thereof, supplied to the

-iod shall be billed at the Minimum

SERVICE CONNECTIONS AND TAPPITh4G FEE

The terms service connection and

On apartment buildings, or other

courts, mobile or immobile, each

pay not less than the minimum r

hotels shall pay according to the a

multiple occupancy buildings, including trailer

household or business unit shall be required to

ionthly charge herein established. Motels and

nount of water used.

B.

{C204 I 5~9.2)
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FLAT RATE

Premises or installations that rece

service shall be charged a flat rat

month for the size water metei

premises or installation if metered

MULTIPLE OCCUPANCY

For apartment buildings, or other

courts, mobile or immobile, each

pay not less than the minimum t

hotels shall pay according to the a

MiNIMUM CHARGE

No bill based on metered water supplied to the premises will be rendered

for less than $33.87 per monthly 1~illing period or portion thereof.

DELAYED PAYMENT PENALTY~ T~RMINATION OF WATER SERVICE

FOR NON-PAYMENT OF BILL~ DISCONNECTION AND RECONNECTION

CHARGES

Charges for water and sewer service, and other municipal services, are

billed on a single monthly bill. If the entire amount of the monthly bill for

water, sewer and other municip~l services is not timely paid in full, a

delayed payment penalty as set 1forth below will be applied. If a bill

remains unpaid for more than thirty days after the billing date, water

service to the delinquent custo4r is subject to termination and to the

imposition of termination and reconnection charges as set forth below.

(a) On all bills not paid in full within ten (10) days of the

billing date, ten peltcent (10%) will be added to net amount

shown thereon.

(2) Each 1,000 gallons of water, or]

per monthly billing period in exc~

rate of $11.29 per 1,000 gallons.

portion thereof, supplied to the premises
~ss of 3,000 gallons shall be billed at the

ye sewer service but lack metered water

equal to the minimum water charge per

that would be required to serve the

water service were provided.

multiple occupancy buildings, including trailer

household or business unit shall be required to

aonthly charge herein established. Motels and

mount of water used.

(b) If any bill is not pa~

date, water servii

discontinued and a

($20.00) will be

delinquent custom

thereafter until all

all accrued penalti

charge of twenty d

than one disconnect

d in full within thirty days of the billing
~e to the premises served will be

disconnection charge of twenty dollars

added to the balance due from the

r. Water service will not be restored

‘ast due bills have been paid in full and

~s have been paid plus a reconnection

Dilars ($20.00); provided, that no more

ion charge and one reconnection charge

(C204 I 589.2)
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LEAK ADJUSTMENT

If an adjustment is made to a ~ustomer’s water bill or bills that reflect

unusually high usage that can Ipe attributed to eligible leakage on the

customer’s side of the water meter under circumstances where the leaked

water did not enter the City’s sev~’er system, the customer’s corresponding
sewer bill or bills shall also be ~eca1culated and adjusted to exclude any

charges attributable to water th~t is determined to have leaked on the

customer’s side of the water meter and not entered into the City’s sewer

system.

SERVICE CONNECTIONS; CHARGE~

Separate Connections Required

Only one house or building shal

When by reason of topography or

a departure from the foregoing r~

must be entered into absolving
main, whether in the street or not,

each residence or building.

Third, That the foregoing amendments to

Codified Ordinances of The City of St. Marys, \

(45) days after passage.

Fourth, That the City Recorder is

this ordinance and/or notice thereof as may be

be served by each sanitary sewer connection.

other unusual circumstances Council authorizes

quirements of this section, a written agreement
;he City of all maintenance from buildings to

and agreeing to separate connection charges for

Article 931, Sections 931.01 and 931.03, of the

Vest Virginia, shall become effective forty-five

authorized and directed to publish a copy of

by applicable law, in a duly qualified

shall be imposed
payment of a bill.

RECOVERY OF BANK CHARGES

If a bank or other financial insti

City due to insufficient funds in s

to the City for such service, th~

account of the customer whose ci

for each termination of service for non

tution returns a customer’s check to the

uch customer’s account and charges a fee

n the fee charged will be added to the

•eck is returned.

Connection Charge

A minimum connection charge o Four Hundred Fifty Dollars ($450.00) shall be

made for new customers of the sawer facilities. When the cost of labor, material

and equipment for any connectioi~ exceeds said sum, then the balance of said cost

shall be paid before the connection is completed.”

Second, That any other ordinance inconsistent with the provisions hereof is hereby

repealed to the extent of such inconsistency.

1C204 1589.2)
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newspaper or newspapers, in The City of St. M~rys, West Virginia, and the same shall constitute

notice to all persons concerned that the foregoir~g ordinance herein stated has been introduced at

a meeting of the City Council on April 5, 2011, and that the City Council contemplates the

adoption thereof, including the amendment of t1~e rates and charges therein set forth, as just and

equitable rates or charges for use of, and the service rendered by, the waterworks and sewerage

systems of The City of St. Marys, West Virginia, and that any person interested may appear
before the Council on the 3~d day of May, 2011, at 7:00 p.m., in the City Council Chambers, on

the first floor of the Municipal Building, 418 Second Street, in The City of St. Marys, and

present to the Council any protest or objection he may have to the rates or charges proposed.

Fifth, That a copy of the proposed ordinance is and shall be made available for public
inspection in the office of the City Recorder, 418 Second Street, St. Marys, West Virginia,
between the hours of 8:00 a.m. and 4:00 p.m. oiji Mondays, Tuesdays, Wednesdays and Fridays,
and from 8:00 a.m. until 12 noon on Thursdays, excluding holidays observed by the City.

TH CITY OF ST. MARYS, WEST VIRGINIA

By__
Its Mayor

Attest:

Recorder

First Reading i

Second Reading ‘ ~2c / I

Date of Adoption ‘3, c2~<L

(C204 15892)



cc: Art Boggs Approved on 04/19/11 as written.

Senator Boley

MINUTES OF THE APRIL 5, 2011 regular session of the common council of The City of St. Marys, WV,
held in council chambers.

Mayor L. Paul Ingram called the regular session of the common council to order at 7:00 P.M.

Everyone stood for the PLEDGE OF ALLEGIANCE.

Attending were: Mayor L. Paul Ingram, Cty Rec Linda K. Wilson, Cty Mgr Tom Painter, Cty Atty Keith

White, Chief of Police Bill Stull, Councilpersons: ick McCullough, Pat Boyles, Charlie Knight, J. B.

Phillips, Bill Israel, and Mike Hendricks.

APPROVAL OF MINUTES:

Mike Hendricks moved to dispense with the reading of the minutes of the special session of March 08, 2011

and of the regular session of March 15, 2011 and app~rove both of them as written. Copies of both of those

minutes had been distributed to members of Council pribr to tonight’s meeting.

Pat Boyles seconded.

Motion passed unanimously.

CORRESPONDENCE:

1. Letter from Methodist Church re: 7th Annual Sweet idalia Onion Festival

The onion festival will be held on May 7th, 2011. They are requesting the use of some of the facilities of the

City of St. Marys and to have part of Washington Street~ closed to vehicular traffic during the festival.

Rick McCullough moved to grant their requests.
Mike Hendricks seconded.

Motion passed unanimously.

2. Letter from Yvonne Little re: Damages sustained as a result of line replacement project

Ms. Little also had pictures of the mold that she had to deal with as a result of this. Cty Atty asked Ms. Little

to bring the pictures to his office so he could look over them and get copies for his records. No action was

taken. Council would wait to hear from Cty Atty.

OLD BUSINESS:

1. City Manager’s Report

1. Water & Sewer line-replacement Projects Phase and Phase II

2. New Sewer Treatment Plant Project
3. Greenspan Project (Court Lane Drainage)
4. WVDHHR Deficiencies re: EXISTiNG (not ne~v) Water Storage Facilities

5. Emergency Planning and safety issues

6. Washington Street Paving and Streetscape Projed~t
7. Specifications re: Street Repairs (example: Hoi~e Gas tears up new streets)

1



Hillcrest Circle water pressure issues

New Water Meter System
Cost Estimate on Curb Repairs
Replacement of storm grates in sidewalks on M

1. Phase I Water & Sewer line-replacement Project
problem we have with Welding, Inc. The Engineer ~

$15,000 from the contract to do the work that remains.

site still needed to rip rap about 6’. There is also about

going up to the tank. At the refinery site the dirt ne

department can take care of the rip rap and leveling th

Kelly Paving is working at our treatment plant site.

Cty Atty stated that once we withhold $15,000, USDA

can negotiate with Welding, Inc. to let us have the morn

Bill Israel suggested we use the $15,000 until we get tli

left over.

Bill Israel thought we might need a performance revie~

6. Washington Street Paving and Streetscape Project

receptacles still need to be installed at the base of the tr~

9. New Water Meter System — Cty Mgr reported that

We will be installing four or five large meters in the ne~

2. Chief of Police’s Report

— Cty Mgr reported that we still have not solved the

nd Welding, Inc. have worked out a deal to withhold

Cty Mgr reported that the Harmony Acres water tank

an inch of pavement needed at the Harmony Acres road

:ds to be spread out and re-seeded. Our public works

e dirt at the refinery. The paving could be done when

will be happy and they will close the project. Then we

~y to finish the project.

e work done. We could then let them have whatever is

before we could offer it to farmers.

— Cty Mgr reported the trees are planted. Only two

es. After that, the project will be finished.

eter installations to residential customers are complete.
t few days. We should be done in the next week or so.

Chief Stull had nothing new.

3. City Recorder’s Report

A. Update re: Capability for office personnel to work from home. — There was nothing new to report.

4. City Attorney’s Report

8.

9.

10.

11.

Cty Mgr reported on the following agenda items:

am Street

Phase II Water & Sewer line-replacement Project — ‘T~im Meeks reported that it is progressing nicely. It is

scheduled to be filed with the PSC at the end of May. Once we get the blessing of the PSC we could advertise

for bids, hopefully by August or September. The PSC filing takes about three months. Right now we need to

go through the rate increase process. Tonight we will have the first reading on the rate increase ordinance.

2. New Sewer Treatment Plant Project — Cty Mgr reported that a walk-through was scheduled for tomorrow at

10:30 a.m. If everything passes, the plant will be turn~d over to us at that time. The UV-light installation is

not done. They are preparing the base for the parkipg lot. Cty Mgr has been told the plant would open

sometime around April 25. We are actually using the new sewer plant, now, along with the old plant.

J. B. Phillips reported it costs $199 to haul the sludge tc~ the landfill. We could offer the sludge to farmers.

2



1. Consent order to cap and re-drill two water well

2. Rules governing yard sale signs, etc. (See 07/1 8~

3. Agreement re: $25,000 contribution to Alumni

4. Ordinance re: Marina Rules&Utility Charge fo

Cty Atty had nothing new.

5. Mayor’s Report

Mayor Ingram extended an invitation to the MOVMA

Count needs to be called in tomorrow.

6. Committee Reports

A. Beautification Committee —

1. Specs re: Riverfront Welcome To St. Marys sign
2. Electrical upgrades to Marina Area — Most of t

that there is still some work to be done.

Charlie Knight reported on the MAKE IT SHINE progr

The Chamber of Commerce is going to work on the

coming to clean the trash dump on Broad Run.

7. Purchase of used bucket truck for Public Works

There was nothing new.

8. Caboose Repair Updates

Charlie Knight reported there was someone working on

9. Request for reimbursement for water damages as a r
________________________________

Cty Arty reported it should go against the liability
contractor’s insurance information to City residents. TF

NEW BUSINESS:

1. Ordinance re: Marina Rules & Utility Charge for o‘use of marina — 1st Reading

Cty Arty would have it ready for the next meeting.

2. VFD — Request permission to go to bid for a new tanker — Mark Hadley

Chief Hadley explained they were looking at replacin
$25,000. The VFD applied for a grant from FEMA bu

$230,000. They would like to go to bid and award the 1

Rick McCullough moved to go to bid for a new tanker.

Bill Israel seconded.

s (See 05/16/06 agenda)
‘06 agenda)
i”enter (See 08/07/07 agenda)
overnight use of marina- 1st Reading (01/04/il agenda)

Dinner Meeting in Harrisville on April 13, 2011. Head

— There was nothing new.

he work had been completed. Charlie Knight reported

am. The Boy Scouts are cleaning up the County Park.

downtown area. On Saturday we have a contractor

the windows.

~sult of the line replacement project

policy of the contractor. The City can provide the

te property owner has to file the claim.

the old 1985 tanker. The County has given the VFD

t was turned down. The new tanker would cost around

)id early in June.

3



Motion passed unanimously.

3. Request Permission to attend Government Finance Officers Training — Cty Rec

Cty Rec explained the training would be held in Morg~ntown, May 5 and 6, 2011. The cost of the training is

$100.00. The cost of the room is $109.00 per night.

Bill Israel moved to grant permission for Cty Rec to attend.

J. B. Phillips, seconded.

Motion passed unanimously.

4. Request Permission to sell pile of C-900 8” Pvc pipe — cty Mgr

Cty Mgr reported the pipe left over from the old Main ~treet Project. It is no good anymore. It could be used

for a drain line under a road. Some people have asked to buy a few joints of the pipe. No one seems to want to

take all of it.

J. B. Phillips moved to put it out for bids. The highe~ t bidder would get first choice of what he wants. The

second highest bidder would get second choice, etc.

Pat Boyles seconded.

Motion passed unanimously.

5. Discussion re: Security cameras — Mike Hendricks

Chief Stull is looking to use between $10,000 and $lS~pOO from his federal grant to pay for the cameras. This

isn’t ready yet. We will put it back on the agenda once we know more.

6. Health and Dental Insurance Renewals

Pat Boyles reported the Employee Benefits Committee had met and recommended we change the drug
coverage in Blue Cross Blue Shield, back to a 30% coLpay. Last year, due to the high renewal rate increase,
the City increased employee deductibles and increased1 the drug co-pay from 30% to 50%. This year we can

afford to give that back to the employees, since the renewal rate was actually a decrease.

The dental renewal recommendation is to not change ar~ything. The renewal quote is actually under-budget. It

is a 4% increase which amounts to a total annual increase of $373.56.

Pat Boyles moved to approve the renewals as recommended by the committee.

Rick McCullough seconded.

Motion passed unanimously.

7. Hire Officer Travaglio full time effective 04/01/201 1..

Mayor Ingram asked that we hold off on any action until the end of the meeting.

8. Approval of WWTP Drawdown #16 (including pro~ress report and invoices

Tim Meeks explained there were two invoices. They are Ameritcon, Inc. for $97,209.00 and S&S Engineers
for $6,180.00.
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J. B. Phillips moved to approve Drawdown #16 for $103,389.
Bill Israel seconded.

Motion passed unanimously.

9. Ordinance re: Water I Sewer rate increase for Phase II Wa/Se Line Replacement Project (WSLRP) — 1St

Reading

Mayor Ingram read by title only:

AN ORDINANCE OF THE COMMON COUNCIL O~ THE CITY OF ST. MARYS, WEST VIRGINIA, TO

AMEND ARTICLE 931, SECTIONS 931.01 AND 931.03, OF THE CODIFIED ORDINANCES 0 THE

CITY OF ST. MARYS, WEST VIRGINIA

Bill Israel moved to approve the ordinance upon first reading.
Rick McCullough seconded.

Motion passed unanimously.

10. Approval of Engagement Letters from Jackson Kell for Legal work associated with Phase II (WSLRP

Cty Atty explained he had looked over the engagement letters and they were standard language.

J. B. Phillips moved to approve the Engagement Letters.

Rick McCullough seconded.

Motion passed unanimously.

12. Approval of Bills

The following bills were submitted for approval:

General Fund $ 2,071.40
Coal Sev. Fund 134.99

Special Levy Fund 3,070.13
Water Fund 2,771.48
Sewer Fund 2,413.11

Total All Funds $10,461.13

Bill Israel moved to approve the bills for payment.
Rick McCullough seconded.

Motion passed unanimously.

11. Personnel Issues

Mike Hendricks moved to go into executive session under 6-9A-4 of the WV Code for discussion of personnel.
Pat Boyles seconded.

Motion passed unanimously. The time was 7:50 P. M.

Regular session reconvened at 8:10 P. M.

Mayor Ingram reported that we would hold off on item #7 pending the results of a background check.

5



ADJOURNMENT:

Bill Israel motioned to adjourn.
J. B. Phillips seconded.

Motion passed unanimously.

Meeting adjourned at 8:11 P.M.
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cc: Art Boggs Approved on 05/17/11 as written.

Senator Boley

MINUTES OF THE MAY 03, 2011 regular session of the common council of The City of St. Marys, WV,
held in council chambers.

Mayor L. Paul Ingram called the regular session of the common council to order at 7:00 P.M.

Everyone stood for the PLEDGE OF ALLEGIANCE.,

Attending were: Mayor L. Paul Ingram, Cty Rec Linda K. Wilson, Cty Mgr Tom Painter,
,
Chief of Police Bill

Stull, Councilpersons: Pat Boyles, Charlie Knight, J. B. Phillips, Bill Israel, and Mike Hendricks. Cty Atty
Keith White and Councilperson Rick McCullough arrived at 7:22 P. M.

APPROVAL OF MINUTES:

J. B. Phillips moved to dispense with the reading of the minutes of the regular session of April 19, 2011 and of

the minutes of the special session of April 27, 2011, ajnd approve both of them as written. Copies of both of

those minutes had been distributed to members of Council prior to tonight’s meeting.

Mike Hendricks seconded.

Motion passed unanimously.

AFFIDAVITS OF PUBLICATION:

Mayor Ingram read the affidavits of publication as follows:

Public Notice — Change Water/Sewer Rates.. ORACLE: Apr 13 & 20, 2011.. LEADER; Apr 16 & 23, 2011

Advertise for Bids —New Fire Truck... ORACLE: Api~il 20 & 27, 2011.. LEADER; April 16 & 23, 2011

J. B. Phillips moved to spread the affidavits of publicati~n, as read, into the minutes.

Mike Hendricks seconded the motion.

Motion passed unanimously.

OLD BUSINESS:

1. City Manager’s Report

1. Water & Sewer line-replacement Projects Phase and Phase II

2. New Sewer Treatment Plant Project
3. Greenspan Project (Court Lane Drainage)
4. WVDHHR Deficiencies re: EXISTING (not ne ) Water Storage Facilities

5. Emergency Planning and safety issues

6. Specifications re: Street Repairs (example: Hope Gas tears up new streets)
7. Hillcrest Circle water pressure issues

8. New Water Meter System
9. Cost Estimate on Curb Repairs
10. Replacement of storm grates in sidewalks on am Street

Cty Mgr reported on the following agenda items:

1



1. Phase I Water & Sewer line-replacement Project — ~ty Mgr reported that the letter had been sent to USDA

regarding the $15,000. We have to give the contractor time do the remaining work. If they don’t complete the

work, we will have to advertise the remaining work and bid it out. The City cannot do the work.

Phase II Water & Sewer line-replacement Project — çty Mgr reported Right of Way Agreements are being
obtained by the attorney. Cty Mgr was not sure if the Engineer had given the attorney the plat maps, yet.

2. New Sewer Treatment Plant Project — Cty Mgr reported that it is coming along a little more slowly than he

had hoped. Two blowers are being replaced due to f~ctory malfunctions. All sewage is going into the new

plant. The big stuff should be done in a week to a week and a half. Then a lot of small stuff remains. On May
9, all utilities will be turned off to the old building. V~~e are moving into the new facility. We will have two

weeks to tear down the old building. Paving is scheduled for the first of June.

There was some discussion regarding the paving of the marina. It should only take a day or two. The paving
contract now includes paving the entrance road all the way out to Riverside Drive. Cty Mgr hoped to have it

done before Alumni weekend. Re-striping the lot is not part of the contract. We need to think about getting
that done.

There was some discussion regarding the speed bumps
speed bumps are to be removed.

There was some discussion regarding the new light poli
low to hang the petunias from.

2. Chief of Police’s Report

Chief Stull had nothing new.

3. City Recorder’s Report

A. Update re: Capability for office personnel to work rom home. — There was nothing new to report.

4. City Attorney’s Report

1. Consent order to cap and re-drill two water well1 (See 05/16/06 agenda)
2. Rules governing yard sale signs, etc. (See 07/18/06 agenda)
3. Agreement re: $25,000 contribution to Alumni chenter (See 08/07/07 agenda)
4. Ordinance re: Marina Rules&Utility Charge fox~ overnight use of marina~lst Reading (01/04/il agenda)
5. Ordinance re: Abandoned Property

Cty Atty had nothing.

5. Mayor’s Report

There was nothing new.

6. Committee Reports

A. Beautification Committee —

1. Specs re: Riverfront Welcome To St. Marys sign~ — There was nothing new.

at the marina. It was the consensus of Council that the

~s on Washington Street. The hanging brackets are too
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2. Electrical upgrades to Marina Area — Most of th work had been completed. There is still some work to

be done.

7. Purchase of used bucket truck for Public Works

There was nothing new.

8. Caboose Repair Updates

There was nothing new.

9. Request for reimbursement for water damages as ~su1t of the line replacement project

Cty Atty and Rick McCullough just arrived.

Cty Atty reported that a property owner should file a claim with the contractor’s insurance company.

Cty Rec reported that she had sent the insurance information to Ms. Little.

Public Works director, Ron Cokeley, reported that he I~ad been instructed to install a catch basin on the empty
lot adjacent to Berga’s house on Sixth Street. Mr. Cokeley was asking Council to give him the authority to do

so. This property is private property.

Mike Hendricks so moved.

Pat Boyles seconded.

J. B. Phillips abstained, stating that he did not go along with improving private property.
Motion passed.

10. Hire Officer Travaglio full time effective 04/01/2011

NEW BUSINESS:

1. Discussion re: Flow to proceed with Resumes for City Manager

The Personnel Committee would handle this, but the~,’ were asking all of Council to submit their top four

resumes to interview. The resumes should be submitte’d based upon how closely they meet our qualifications.
The Committee wanted the submissions by Friday.

2. Public Comment Period to hear comments/objections to the proposed water/sewer rate increase

At this time, Mayor Ingram for any comments or objections to the proposed water and sewer rate increases.

There was no one present to comment.

2a. Ordinance re: Water/Sewer rate increase for Phase II Wa/Se Line Replacement Project (WSLRP) — 2~

Reading

Mayor Ingram stated that we needed to amend the ordinance prior to the second reading.

Pat Boyles moved to amend the ordinance.

Bill Israel seconded.
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Motion passed unanimously.

Mayor Ingram read the ordinance by title only:

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF ST. MARYS, WEST VIRGINIA, TO
AMEND ARTICLE 931, SECTIONS 931.01 AND ~31.03, OF THE CODIFIED ORDINANCES 0 THE

CITY OF ST. MARYS, WEST VIRGINIA

J. B. Phillips moved to approve the ordinance, as amended, upon second reading.
Mike Hendricks seconded.

Motion passed unanimously.

3. Approval of FY 12 Budgets: Water Fund~ Sewer Fu~4

Cty Rec reported that she ran into problems with these and did not have them ready.

4. Approval of WWTP Drawdown #17 (including pro~ress report and invoices

Mike Hendricks moved to approve Drawdown #17 for 84, 308.00.

Bill Israel seconded.

Motion passed unanimously.

5. Resolution to approve USDA Drawdown #27 for $~0,485.00

This drawdown will pay Welding, Inc. for their contrac balance, minus the $15,000.

Bill Israel moved to approve Drawdown #27 for $50,485.00.
Mike Hendricks seconded.

Motion passed unanimously.

6. Discussion re: Parking situation in front of Pleasan s County Insurance — Rick McCullough

Rick McCullough explained that he had people who were parking in front of the business and they leave their

vehicle there all day.

Pat Boyles made a motion to install a 1 HOUR ONLY arking sign at the northern property line.

Mike Hendricks seconded.

Motion passed unanimously.

7. Consider Quit Claim Deed to Queen’s at 302 Gallaher Street — Pat Boyles

Pat Boyles explained that they were asking for the alley.

Cty Mgr explained that the City may have a storm drain going through the alley. Cty Mgr went on to say that

he had talked to them, and told them the City would cu~ down the tree.

Mike Hendricks explained that he had property on the other side of the alley. The alley is the only access to

his property.

It was determined that we could not give the Quit Clain~i Deed at this time.
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8. Appoint Election Officials

Mike Hendricks moved to appoint the election officials

Bill Israel seconded.

Motion passed unanimously.

9. Parade Permit — SMI-IS Alumni Assoc. Parade on

Rick McCullough made a motion to approve the parade
Pat Boyles seconded.

Motion passed unanimously

10. Walter H. Drane Co. Pronosalto update Codified Oi

Mike Hendricks moved to approve the agreement to up

J. B. Phillips seconded.

Motion passed unanimously.

11. Consider the purchase of a WHACKER for Public Works

Cty Mgr explained we had one but it no longer works.

repairing water leaks, etc. It will cost around $2700.

J. B. Phillips moved to purchase a WHACKER.

Bill Israel seconded.

Motion passed unanimously.

12. Accept Bids to sell surplus 8” plastic pipe

Cty Mgr explained that he bid out the pipe in 10-joint b~

Tom Colsin - $110.00 for one batch.

Andrew Remish - $300.00 for three batches.

Jim Hooper — $40.00 for two batches

Rick McCullough made a motion to approve the two hi~
J. B. Phillips seconded.

Motion passed unanimously.

We could offer the remaining joints at $10.00 each, or $

13. Approval of Bills

The following bills were submitted for approval:

General Fund $ 4,577.64
Coal Sev. Fund 882.26

Beautification Comm 200.00

Special Levy Fund 145.37

Water Fund 1,183.42

/28/11

permit.

~dinances

as submitted.

late our Codified Ordinances for $988.00.

A WHACKER is used to compact dirt. It is essential in

itches. We received three bids. They were:

~hest bids. The lowest bid is not acceptable.

100.00 per batch.
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Sewer Fund 5,146.52

Total All Funds $12,135.21

Bill Israel moved to approve the bills for payment.
Mike Hendricks seconded.

Motion passed unanimously.

Officer R. J. Jenkins was present and reported that he ~‘ou1d officially be on disability retirement effective on

May 1, 2011. He just wanted to say thank you and to express his appreciation for the opportunity to work for

the City. The City should be proud of their police dei~aPment. The Chief works hard and really cares about

the people in the City. R. J. went on to say he thought Officer Travaglio would be a good replacement.

RETURN TO OLD BUSINESS: Item #10 Hire Officer Travaglio full time effective 04/01/2011

J. B. Phillips moved to go into executive session under 6-9A-4 of the WV Code. The time was 7:47 P. M.

Pat Boyles seconded.

Motion passed unanimously.

Regular session reconvened at 8:10 P. M.

Chief Stull was instructed to advertise for the full time position to replace R. J. Jenkins. Officer Travaglio was

encouraged to apply for the position.

ADJOURNMENT:

Rick McCullough motioned to adjourn.
Mike Hendricks seconded.

Motion passed unanimously.

Meeting adjourned at 8:05 P.M.

6



2.6

CITY O1~ ST. MARYS

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,

SERIES 2012 A (WEST VIRGINIA CWSRF PROGRAM)

BOND ORDINANCE

Table of Contents

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS 1

Section 1.01 Authority for this Ordinance 1

Section 1.02 Findings 1

Section 1.03 Bond Legislation Constitutes Contract 4

Section 1.04 Definitions 4

ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION OF THE PROJECT 12

Section 2.01 Authorization of Acquisition, Construction and Installation

of the Project 12

ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND SALE OF BONUS;
AUTHORIZATION AND EXECUTION OF BOND PURCHASE AGREEMENT 13

Section 3.01 Authorization of Bonds 13

Section 3.02 Terms of Bonds 13

Section 3.03 Execution of Bonds 14

Section 3.04 Authentication and Regi~tration 14

Section 3.05 Negotiability, Transfer arid Registration 14

Section 3.06 Bonds Mutilated, Destro~’ed, Stolen or Lost 15

Section 3.07 Bonds not to be Indebtedness of the Issuer 15

Section 3.08 Bonds Secured by Pledg~ of Net Revenues;
Lien Positions with Respect to Bonds 15

Section 3.09 Delivery of Bonds 15

Section3.10 ForinofBoncls 16

FORM OF SERIES 2012 A BOND 17

Section 3.11 Sale of Bonds; Approval~ and Ratification of Execution of

Bond Purchase Agreeme~it 25

{C2048316.1 }

1



ARTICLE IV

RESERVED] .26

ARTICLE V
I

FUNDS AND ACCOUNTS; SYSTEM REVE~UES AND APPLICATION THEREOF 27

Section 5.01 Establishment of Funds ~mnd Accounts with Depository Bank 27

Section 5.02 Establishment of Funds and Accounts with Commission 27

Section 5.03 System Revenues; Flow Funds 28

ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS 32

Section 6.01 Application of Bond Proceeds; Pledge of Unexpended Bond Proceeds .32

Section 6.02 Disbursements From the Bond Construction Trust Fund 32

ARTICLE VII

ADDiTIONAL COVENANTS OF THE ISSUER 33

Section 7.01 General Covenants of the Issuer 33

Section 7.02 Bonds not to be Indebted~ness of the Issuer 33

Section 7.03 Bonds Secured by Pledg~ of Net Revenues;
Lien Positions with Respect to Bonds 33

Section 7.04 Initial Schedule of Rates and Charges 33

Section 7.05 Sale of the System 34

Section 7.06 Issuance of Other Obligations Payable Out of Revenues and

General Covenant Against Encumbrances 35

Section 7.07 Parity Bonds 35

Section 7.08 Books; Records and Audit 37

Section 7.09 Rates 38

Section 7.10 Operating Budget and M~nth1y Financial Report 39

Section 7.11 Engineering Services and Operating Personnel 40

Section 7.12 No Competing Franchise~ 40

Section 7.13 Enforcement of Collections 41

Section 7.14 No Free Services 41

Section 7.15 Insurance and Construction Bonds 41

Section 7.16 Mandatory Connections 43

Section 7.17 Completion and Operation of Project; Permits and Orders 43

Section 7.18 Reserved

Section 7.19 Statutory Mortgage Lien.~ 44

Section 7.20 Compliance with Bond Purchase Agreement and Law 44

Section 7.21 Reserved 44

Section 7.22 Contracts; Public Releas~s 44

{C2048316J }

11



ARTICLE VIII

INVESTMENT OF FUNDS; NON ARBITRAGE .45

Section 8.01 Investments 45

Section 8.02 Certificate as to use of Proceeds; Covenants as to Use of Proceeds 45

ARTICLE IX

DEFAULT AND REMEDIES 47

Section 9.01 Events of Default 47

Section 9.02 Remedies 47

Section 9.03 Appointment of Receiv~r 47

ARTICLE X

PAYMENT OF BONDS 49

Section 10.01 Payment of Bonds 49

ARTICLE XI

MISCELLANEOUS 50

Section 11.01 Amendment or Modific~tion of Bond Legislation 50

Section 11.02 Bond Legislation Consti~utes Contract 50

Section 11.03 Severability of Invalid Provisions 50

Section 11.04 Headings, Etc 50

Section 11.05 Conflicting Provisions R~epealed 50

Section 11.06 Covenant of Due Proced~ire, Etc 50

Section 11.07 Statutory Notice and Public Hearing 51

Section 11.07 Effective Date i 51

SIGNATURES 52

CERTIFICATION 53

EXHIB1TA

EXHIBITB

{C2048316.1 }

111



CiTY OF ST. MARYS

AN ORDINANCE AUTHOR~ZING THE ACQUISITION AND

CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS

TO THE SEWERAGE PORTION OF THE EXISTING PUBLIC

COMBINED WATERWORK~ AND SEWERAGE SYSTEM OF

THE CITY OF ST. MARYS ~ND THE FINANCING OF THE

COST, NOT OTHERWISE P1~OVDED, THEREOF THROUGH
THE ISSUANCE BY THE CITY OF NOT MORE THAN

$4,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF

COMBINED WATERWORkS AND SEWERAGE SYSTEM

REVENUE BONDS, SERiES 2012 A (WEST VIRGINIA

CWSRF PROGRAM); PROVIDING FOR THE RIGHTS AND

REMEDIES OF AND SECI~RITY FOR THE REGISTERED

OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION

AND DELIVERY OF ALL DOCUMENTS RELATING TO THE

ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING

AND CONFIRMING A BO~D PURCHASE AGREEMENT

RELATING TO SUCH BON~)S; AUThORIZING THE SALE

AND PROVIDING FOR THI~ TERMS AND PROVISIONS OF

SUCH BONDS AND ADOPTING OTHER PROVISIONS

RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF ST. MARYS:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance This Ordinance (together with any

order or resolution supplemental hereto or amendatory hereof, the “Bond Legislation”) is enacted

pursuant to the provisions of Chapter 8, Article 20 and Chapter 22C, Article 2 of the West

Virginia Code of 1931, as amended (collectively, the “Act”), and other applicable provisions of

law.

Section 1.02. Findings It is hereby found, determined and declared that:

A. The City of St. Mary~, West Virginia (the “Issuer”) is a municipal
corporation and political subdivision of the State of West Virginia in Pleasants County of said

State. The Issuer presently owns and operates a public combined waterworks and sewerage

system (together with the Project, as hereinafter defmed, and any other further additions or

extensions, the “System”).

B. It is deemed necessary and desirable for the health and welfare of the

inhabitants of the Issuer that there be acquired and constructed improvements and extensions to

{C2048316.1 }
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the System of the Issuer, consisting of the replacement of various sewer lines located in the Bill’s

Addition and downtown areas of the City an4 other upgrades and improvements to the existing
System (as hereinafter defmed), together with all appurtenant facilities (collectively, the

“Project”), in accordance with the plans and specifications prepared by the Consulting
Engineers, which plans and specifications have heretofore been filed with the DEP.

C. The Issuer intends to permanently fmance the costs of acquisition and

construction of the Project through the issuanc~e of its revenue bonds to the West Virginia Water

Development Authority (the “Authority”), in connection with the West Virginia Water Pollution

Control Revolving Fund pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Combined Waterworks

and Sewerage System Revenue Bonds in ~ne series being the Combined Waterworks and

Sewerage System Revenue Bonds, Series 2012 A (West Virginia CWSRF Program) in an

amount not to exceed $4,000,000, (the “Series~ 2012 A Bonds”), to permanently finance the costs

of acquisition and construction of the Project.~ Said costs shall be deemed to include the cost of

all property rights, easements and franchises deemed necessary or convenient therefor; interest,

if any, upon the Series 2012 A Bonds prior ~o and during acquisition and construction of the

Project and for a period not exceeding 6 mon~s after completion of acquisition and construction

of the Project; amounts which may be de~osited in the Reserve Accounts (as hereinafter

defmed); engineering and legal expenses; exp9nses for estimates of costs and revenues, expenses

for plans, specifications and surveys; other e~penses necessary or incident to determining the

feasibility or practicability of the enterprise, a~1ministrative expense, commitment fees, fees and

expenses of the Authority, including the SRF Administrative Fee (as hereinafter defmed),
discount, initial fees for the services of registr~.rs, paying agents, depositories or trustees or other

costs in connection with the sale of the Series 2012 A Bonds and such other expenses as may be

necessary or incidental to the fmancing herein authorized, the acquisition or construction of the

Project and the placing of same in operation, ~nd the performance of the things herein required
or permitted, in connection with any thereof provided, that reimbursement to the Issuer for any

amounts expended by it for allowable costs prior to the issuance of the Series 2012 A Bonds or

the repayment of indebtedness incurred by the issuer for such purposes shall be deemed Costs of

the Project, as hereinafter defmed.

E. The period of usefulness of the System after completion of the Project is

not less than 40 years.

F. It is in the best interests of the Issuer that its Series 2012 A Bonds be sold

to the Authority pursuant to the terms and Rrovisions of a bond purchase agreement by and

among the Issuer, the Authority and the West Virginia Department of Environmental Protection

(the “DEP”), the agreement in form satisfactory to the respective parties (the “Bond Purchase

Agreement”), approved hereby if not prei~iously approved by resolution of the Issuer.

Additionally, the Issuer will issue its Combiped Waterworks and Sewerage System Revenue

Bonds, Series 2012 B (West Virginia DV~’TRF Program) (the “Series 2012 B Bonds”)

simultaneously with the issuance of the Series 2012 A Bonds. The Series 2012 B Bonds will be

issued on a parity with the Series 2012 A Bonds and the Prior Bonds.

{C2048316.1 }
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G. There are outstanding o~iligations of the Issuer which will rank on a parity
with the Series 2012 A Bonds as to liens, ple~ige, source of and security for payment, being the

(i) Combined Waterworks and Sewerage ~ystem Revenue Bonds, Series 1996 B, dated

November 13, 1996, issued in the original principal amount of $128,000 (the “Series 1996 B

Bonds”); (ii) Combined Waterworks and Se~werage System Revenue Bonds, Series 1998 A,
dated June 18, 1998, issued in the original ppicipal amount of $554,000 (the “Series 1998 A

Bonds”); (iii) Combined Waterworks and S~werage System Revenue Bonds, Series 2006 A

(West Virginia Infrastructure Fund), dated July 10, 2006, issued in the original principal amount

of $1,581,250 (the “Series 2006 A Bonds”); (iv) Combined Waterworks and Sewerage System
Revenue Bonds, Series 2008 A (United State~ Department of Agriculture), dated November 5,

2008, issued in the original principal amount of $4,315,000 (the “Series 2008 A Bonds); (v)
Combined Waterworks and Sewerage Systeip Revenue Bonds, Series 2008 B (United States

Department of Agriculture), dated November 5, 2008, issued in the original principal amount of

$1,034,000 (the “Series 2008 B Bonds”); (‘vii) Combined Waterworks and Sewerage System
Revenue Bonds, Series 2009 A (West Virginia CWSRF Program), dated November 20, 2009,
issued in the original aggregate principal am?unt of $3,057,992 (the “Series 2009 A Bonds”);
and (vii) Combined Waterworks and Sewerage System Revenue Bonds, Series 2009 B (West

Virginia CWSRF Program/ARRA), dated N&s’ember 20, 2009, issued in the original aggregate

principal amount of $2,067,400 (the “Series 2009 B Bonds”). The Series 1996 B Bonds, the

Series 1998 A Bonds, the Series 2006 A Bonds, the Series 2008 A Bonds, the Series 2008 B

Bonds, the Series 2009 A Bonds and the Seri~s 2009 B Bonds are hereinafter collectively called

the “Prior Bonds.” Other than the Prior Bonds, there are no outstanding bonds or obligations of

the Issuer which are secured by Revenues or a sets of the System.

H. The estimated revenues ~o be derived in each year following completion of

the Project from the operation of the System r~11 be sufficient to pay all costs of operation and

maintenance of the System and the principal of and interest, if any, on the Series 2012 A Bonds,
the Prior Bonds and the Series 2012 B Bonds knd to make payments into all funds and accounts

and other payments provided for herein.

I. The Issuer has complie~l with all requirements of West Virginia law and

the Bond Purchase Agreement relating to a1jthorization of the acquisition, construction and

operation of the Project and the System and issuance of the Series 2012 A Bonds, or will have so

complied prior to issuance of any thereof, incl~iding, among other things and without limitation,
the approval of the Project and the fmancin~ thereof by the Council and the obtaining of a

certificate of public convenience and necessit~ and approval of this fmancing and necessary user

rates and charges described herein from the rublic Service Commission of West Virginia by
fmal order, the time for rehearing and appeal of which will either have expired prior to the

issuance of the Series 2012 A Bonds or si~ch fmal order will not be subject to appeal or

rehearing.

J. The Project has been feviewed and determined to be technically and

fmancially feasible by the Council as required under Chapter 31, Article 15A of the West

Virginia Code of 1931, as amended.

{C2048316.1}

3



Section 1.03. Bond Legislatiàn Constitutes Contract In consideration of the

acceptance of the Series 2012 A Bonds by tho~e who shall be the Registered Owners of the same

from time to time, this Bond Legislation shall be deemed to be and shall constitute a contract

between the Issuer and such Registered Owr~ers, and the covenants and agreements herein set

forth to be performed by the Issuer shall be f?r the equal benefit, protection and security of the

Registered Owners of any and all of such Series 2012 A Bonds, all which shall be of equal rank

and without preference, priority or distinctior~ between any one Bond of a series and any other

Bonds of the same series, by reason of priority of issuance or otherwise, except as expressly
provided therein and herein.

Section 1.04. Defmitions The ¶ollowing terms shall have the following meanings
herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 8, Article 20 and Chapter 22C, Article 2 of the

West Virginia Code of 1931, as amended and in effect on the date of adoption hereof.

“Bond Purchase Agreement” ~neans the Bond Purchase Agreement heretofore

entered, or to be entered, into by and among the Issuer, the Authority and the DEP, providing for

the purchase of the Series 2012 A Bonds fro~ the Issuer by the Authority, the form of which

shall be approved, and the execution and delivery by the Issuer authorized and directed or

ratified, by the Supplemental Resolution.

“Authority” means the West “~Tirginia Water Development Authority, which is

expected to be the original purchaser and Registered Owner of the Series 2012 A Bonds, or any

other agency, board or department of the State~ of West Virginia that succeeds to the functions of

the Authority, acting in its administrative capacity and upon authorization from the DEP under

the Act.

“Authorized Officer’ means the Mayor of the Issuer.

“Bondholder,” “Holder of the Bonds,” “Holder,” “Registered Owner” or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the

person in whose name such Bond is registered.

“Bond Legislation,” “Ordinance,” “Bond Ordinance” or “Local Act” means this

Bond Ordinance and all orders and resolutions supplemental hereto or amendatory hereof.

“Bond Registrar” means the bank or other entity to be designated as such in the

Supplemental Resolution and its successors and assigns.

“Bonds” means, collectively, the Series 2012 A Bonds, the Series 2012 B Bonds,
the Prior Bonds and any bonds on a parity therewith subsequently authorized to be issued

hereunder or by another resolution of the Issuer.
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“Bond Year” means the 12-mbnth period beginning on the anniversary of the

Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

“City Council” shall mean the Council of the Issuer.

“Closing Date” means the dat~ upon which there is an exchange of the Series

2012 A Bonds for all or a portion of the proceeds of the Series 2012 A Bonds from the

Authority.

“Code” means the Internal Revenue Code of 1986, as amended, and the

Regulations.

“Consulting Engineers” means S&S Engineers, Inc., Charleston, West Virginia,
or any qualified engineer or firm of engine~rs, licensed by the State, that shall at any time

hereafter be procured by the Issuer as Consulting Engineers for the System or portion thereof in

accordance with Chapter 5G, Article I of the \*est Virginia Code of 1931, as amended; provided
however, that the Consulting Engineers shall n~t be a regular, full-time employee of the State or

any of its agencies, commissions, or political subdivisions.

“Costs” or “Costs of the Proje~t” means those costs described in Section l.02D

hereof to be a part of the cost of acquisition and construction of the Project.

“Council” means the West Virginia Infrastructure and Jobs Development Council.

“CWSRF Program” means the

Program, under which the Authority purchases 1

governmental entities satisfying certain legal
capitalization grant award from the United Stat

the State.

“DEP” means the West Virgini~ Department of Environmental Protection or any

other agency, board or department of the State that succeeds to the functions of the DEP.

“Depository Bank” means the

Resolution, and its successors and assigns, whic

“FDIC” means the Federal Deposit Insurance Corporation and any successor to

the functions of the FDIC.

“Fiscal Year” means each 12-m~nth period beginning on July 1 and ending on the

succeeding June 30.

“Commission” means the Wes

other agency of the State of West Virginia that

Virginia Municipal Bond Commission or any

succeeds to the functions of the Commission.

State’s Water Pollution Control Revolving Fund

the water pollution control revenue bonds of local

and other requirements with the proceeds of a

~s Environmental Protection Agency and funds of

bank designated as such in the Supplemental
:h shall be a member of FDIC.
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“Governing Body” means the City Council, as it may now or hereafter be

constituted.

“Government Obligations” means direct obligations of, or obligations the timely

payment of the principal of and interest on whi~h is guaranteed by, the United States of America.

“Gross Revenues” means th~ aggregate gross operating and non-operating
revenues of the System, as hereinafter defrned, determined in accordance with generally

accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable provision for uncollectible accou~its; provided, that “Gross Revenues” does not

include any gains from the sale or other disç~osition of, or from any increase in the value of,

capital assets (including Qualified Investments, as hereinafter defmed, purchased pursuant to

Article 8.01 hereof).

“Herein,” “hereto” and similar words shall refer to this entire Bond Legislation.

“Independent Certified Publi~ Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained by
the Issuer to prepare an independent annual or~special audit of the accounts of the System or for

any other purpose except keeping the accounts of the System in the normal operation of its

business and affairs.

“Issuer” means The City of S~. Marys, a municipal corporation organized and

existing under the laws of the State of West Virginia in Pleasants County, West Virginia, and,
unless the context clearly indicates otherwise, i~ic1udes the Governing Body of the Issuer.

“Mayor” means the Mayor of the Issuer.

“Net Proceeds” means the face amount of the Series 2012 A Bonds, plus accrued

interest and premium, if any, less original issue discount, if any, and less proceeds, if any,

deposited in the Reserve Accounts.

“Net Revenues” means the b~tlance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereinaft~r defmed.

“Operating Expenses” means th~ reasonable, proper and necessary costs of repair,
maintenance and operation of the System an~ includes, without limiting the generality of the

foregoing, administrative, engineering, legal, ¶uditing and insurance expenses, other than those

capitalized as part of the costs, the SRF Administrative Fee, fees and expenses of the Authority,
fiscal agents, the Depository Bank, the Regisl~ar and the Paying Agent (all as herein defmed),
other than those capitalized as part of the costs, payments to pension or retirement funds, taxes

and such other reasonable operating costs an~I expenses as should normally and regularly be

included under generally accepted accounting principles; provided, that “Operating Expenses”
does not include payments on account of th~ principal of or redemption premium, if any, or
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interest on the Bonds, charges for depreciatic
from any decrease in the value of, capital
miscellaneous deductions as are applicable to ~

“Outstanding,” when used with

describes all Bonds theretofore and thereupon
Bond cancelled by the Bond Registrar at or p~

which monies, equal to its principal amount ar

to the date of maturity or redemption shall be

(whether upon or prior to maturity); (iii) any

Article X hereof; and (iv) for purposes of con

Bondholders, any Bonds registered to the Issue

“Parity Bonds” means addition

the limitations prescribed by Section 7.07 here~

“Paying Agent” means the Con

Series 2012 A Bonds in the Supplemental Resc

“Prior Bonds” means, collectiv

Bonds, the Series 2006 A Bonds, the Series 2(

2009 A Bonds and the Series 2009 B Bonds.

“Prior Bonds Reserve Accoui

accounts created for the Prior Bonds, as i

Ordinances.

Bonds.

a, losses from the sale or other disposition of, or

assets, amortization of debt discount or such

prior accounting periods.

reference to Bonds and as of any particular date,

being authenticated and delivered, except (i) any

ior to said date; (ii) any Bond for the payment of

~l redemption premium, if applicable, with interest

in trust hereunder and set aside for such payment
Bond deemed to have been paid as provided in

sents or other action by a specified percentage of

r.

al Bonds issued under the provisions and within

)f.

mission or other entity designated as such for the

~ly, the Series 1996 B Bonds, the Series 1998 A

08 A Bonds, the Series 2008 B Bonds, the Series

Lts” means, collectively, the respective reserve

aore fully described and defmed in the Prior

“PSC” means the Public Servic~ Commission of West Virginia and any successor

to the functions thereof.

rder or orders of the PSC, granting the Issuer a

struct the Project and approving the fmancing of

lution.

“Prior Ordinances” means, collectively, the Ordinances authorizing the Prior

“Project” means the Project as d~scribed in Section 1.02 hereof.

“PSC Order” means the fmal c

certificate of convenience and necessity to cor

the Project.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured

interest coupons, interest coupons stripped from Government Obligations, and receipts or
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certificates evidencing payments from Government Obligations or interest coupons stripped
from Government Obligations;

(c) Bonds, debentures, note~ or other evidences of indebtedness issued by any

of the following agencies: Banks for Coopera~ives; Federal intennediate Credit Banks; Federal

Home Loan Bank System; Export-Import Bank of the United States; Federal Land Banks;

Government National Mortgage Association~ Tennessee Valley Authority; or Washington

Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar

obligations issued by the Federal National Moijtgage Association to the extent such obligation is

guaranteed by the Government National Mo1gage Association or issued by any other federal

agency and backed by the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time certificates of

deposit, time deposits or other similar banking arrangements) which, to the extent not insured by
the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a pledge of

Government Obligations, provided, that sak~ Government Obligations pledged either must

mature as nearly as practicable coincident wi1~h the maturity of said time accounts or must be

replaced or increased so that the market value thereof is always at least equal to the principal
amount of said time accounts;

(f) Money market funds or 9imilar funds whose only assets are investments of

the type described in paragraphs (a) through (e~ above;

(g) Repurchase agreement4 fully secured by investments of the types
described in paragraphs (a) through (e) above, rith banks or national banking associations which

are members of FDIC or with government b~nd dealers recognized as primary dealers by the

Federal Reserve Bank of New York, provide~, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the maturity of said

repurchase agreements or must be replaced ~r increased so that the market value thereof is

always at least equal to the principal amount of~ said repurchase agreements, and provided further

that the holder of such repurchase agreement s~iall have a prior perfected security interest in the

collateral therefor; must have (or its agent mijist have) possession of such collateral; and such

collateral must be free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the West Virginia
Board of Treasury Investments pursuant to Ch~tpter 12, Article 6C of the West Virginia Code of

1931, as amended; and

(i) Obligations of states o~ political subdivisions or agencies thereof, the

interest on which is excluded from gross incon~e for federal income tax purposes, and which are

rated at least “A” by Moody’s Investors Service, Inc. or Standard & Poor’s Corporation.

“Recorder” means the Recorder of the Issuer.

{C2048316.1
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“Registrar’ means the Bond Registrar.

“Regulations” means temporary and permanent regulations promulgated under

the Code or any predecessor to the Code.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund

created by Section 5.01 hereof.

“Reserve Accounts” means the reserve accounts established for the Series 2012 A

Bonds, the Series 2012 B Bonds and the Prior Bonds.

“Reserve Requirements” meai~s the amount required to be on deposit in the

Reserve Account of the Series 2012 A Bonds~ the Series 2012 B Bonds and the Prior Bonds, if

any.

“Revenue Fund” means the Revenue Fund established by the Prior Ordinance and

continued by Section 5.01 hereof.

“Series 1996 B Bonds” means ~he Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 1996 B, dated November 13, 1996, issued in the original
principal amount of $128,000.

“Series 1998 A Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 1998 A, datekl June 18, 1998, issued in the original principal
amount of $554,000.

“Series 2006 A Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 2006 A (West virginia Infrastructure Fund), dated July 10, 2006,
issued in the original principal amount of $1,581,250.

“Series 2008 A Bonds” means ~he Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 2008 A (United States Department of Agriculture), dated

November 5, 2008, issued in the original princ~pal amount of $4,315,000.

“Series 2008 B Bonds” means ~he Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 2008 B (United States Department of Agriculture), dated

November 5, 2008, issued in the original princi~ al amount of $1,034,000.

“Series 2009 A Bonds” means tihe Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 2009 A (West Virginia CWSRF Program), dated November 20,

2009, issued in the original aggregate principal amount of $3,057,992.
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“Series 2009 B Bonds” means ~he Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 2009 B (‘~Vest Virginia CWSRF Prograni/ARRA), dated

November 20, 2009, issued in the original principal amount of $2,067,400.

Series 2012 A Bonds” means the Combined Waterworks and Sewerage System
Revenue Bonds, Series 2012 A (West Virginia CWSRF Program), of the Issuer, authorized by
this Ordinance.

“Series 2012 A Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal bind interest, if any, which will become due on the

Series 2012 A Bonds in the then current year o any succeeding year.

“Series 2012 A Bonds Sinking Fund” means the Series 2012 A Bonds Sinking
Fund established by Section 5.02 hereof.

“State” means the State of West ~Virginia.

“Supplemental Resolution” m

supplementing or amending this Ordinance ~

specifically to the supplemental resolution or r

A Bonds; provided, that any matter intend

Supplemental Resolution with respect to the S

included in another Supplemental Resolution.

{C2048316.1 }

~ans any resolution or order of the Issuer

nd, when preceded by the article “the,” refers

~solutions authorizing the sale of the Series 2012

ed by this Ordinance to be included in the

~ries 2012 A Bonds, and not so included, may be

“Series 2012 A Bonds Construc

Construction Trust Fund established by Sectioi

“Series 2012 A Bonds Reserve

Account established by Section 5.02 hereof

tion Trust Fund” means the Series 2012 A Bonds

5.01 hereof.

~ccount” means the Series 2012 A Bonds Reserve

he Combined Waterworks and Sewerage System
~inia DWTRF Program), of the Issuer, issued

ursuant to the Series 2012 B Ordinance.

“Series 2012 B Bonds” means 1

Revenue Bonds, Series 2012 B (West Vir~
simultaneously with the Series 2012 A Bonds p

Bonds.

“Sinking Funds” means the Si

Bonds, the Series 2012 B Bonds and the Prior I

“SRF Administrative Fee” mear

the Bond Purchase Agreement for the Series 20

“SRF Regulations” means the r

West Virginia Code of State Regulations.

“Series 2012 B Ordinance” means the Ordinance authorizing the Series 2012 B

nking Funds established for the Series 2012 A

londs.

any administrative fee required to be paid under

12 A Bonds.

~gulations set forth in Title 47, Series 31 of the
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“Surplus Revenues” means ~he Net Revenues not required by the Bond

Legislation to be set aside and held for the payment of or security for the Series 2012 A Bonds or

any other obligations of the Issuer, including,~without limitation, the Renewal and Replacement
Fund, the Sinking Funds and the Reserve Accounts.

“System” means the complete public combined waterworks and sewerage system
of the Issuer, as presently existing in its entfre1~y or any integral part, and shall include the Project
and any additions, improvements, and extensons constructed or acquired for said system from

any source whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in

order to connect thereto.

are defmed in this Ordinance as they are used.

le the plural number in each case and vice versa;

is and corporations; and words importing the

lude any other gender.

Additional terms and phrases
Words importing singular number shall inclw

words importing persons shall include firr

masculine, feminine or neutral gender shall inc
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION

OF THE PROJECT

Section 2.01. Authorization of Acquisition. Construction and Installation of the

Project There is hereby authorized and order~d the acquisition, construction and installation of

the Project, at an estimated cost of not to ex+ed $4,000,000, in accordance with the plans and

specifications which have been prepared by ~he Consulting Engineers, heretofore filed in the

office of the Governing Body. The proceeds of the Series 2012 A Bonds hereby authorized shall

be applied as provided in Article VI hereof The Issuer has received bids and will enter into

contracts for the acquisition and constructi~n of the Project, in an amount and otherwise

compatible with the fmancing plan submitted tb the Authority and the DEP.

The cost of the Project is estim~ted not to exceed $4,000,000, of which an amount

not to exceed $4,000,000 will be obtained from proceeds of the Series 2012 A Bonds.

{C2048316.1 }

12



ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND

SALE OF BONDS; AUTHORIZATION AND EXECUTION OF

BOND PURCHASE AGREEMENT

Section 3.01. Authorization of Bonds For the purposes of capitalizing interest, if

any, on the Series 2012 A Bonds, funding the 1~espective Reserve Accounts for the Series 2012 A

Bonds, paying Costs of the Project not oth~rwise provided for and paying certain costs of

issuance of the Series 2012 A Bonds and related costs, or any or all of such purposes, as

determined by the Supplemental Resolution, tl~ere shall be and hereby are authorized to be issued

negotiable Series 2012 A Bonds of the Issuer. The Series 2012 A Bonds shall be issued in one

series, as a single bond, designated as the “Combined Waterworks and Sewerage System
Revenue Bonds, Series 2012 A (West Virginia CWSRF Program),” in the principal amount not

to exceed $4,000,000, and shall have such terms as are set forth hereinafter and in the

Supplemental Resolution. The proceeds of the Series 2012 A Bonds remaining after funding of

the Reserve Accounts (if funded from Bond proceeds) and capitalizing interest, if any, on the

Series 2012 A Bonds, if any, shall be depo~ited in or credited to the Series 2012 A Bonds

Construction Trust Funds established by Section 5.01 hereof and applied as set forth in Article

VI hereof

‘I

Section 3.02. Terms of Bonds irhe Series 2012 A Bonds shall be issued in such

principal amounts; shall bear interest, if any, ~t such rate or rates, not exceeding the then legal
maximum rate, payable quarterly on such date~ shall mature on such dates and in such amounts;

and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental
Resolution or as specifically provided in the Bond Purchase Agreement. The Series 2012 A

Bonds shall be payable as to principal at the office of the Paying Agent, in any coin or currency

which, on the dates of payment of principal is~ legal tender for the payment of public or private
debts under the laws of the United States of ~.merica. Interest on the Series 2012 A Bonds, if

any, shall be paid by check or draft of the Paying Agent mailed to the Registered Owner thereof

at the address as it appears on the books of the~Bond Registrar, or by such other method as shall

be mutually agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by i~he Supplemental Resolution, the Series 2012 A

Bonds shall be issued in the form of a single bond, for each series fully registered to the

Authority, with a record of advances and a debt service schedule attached, representing the

aggregate principal amount of the Series 2012 A Bonds. The Series 2012 A Bonds shall be

exchangeable at the option and expense of tl~e Registered Owner for another fully registered
Bond or Bonds of the same series in aggregate principal amount equal to the amount of said

Bonds then Outstanding and being exchang~d, with principal installments or maturities, as

applicable, corresponding to the dates of payment of principal installments of said Bonds;

provided, that the Authority shall not be obligat~d to pay any expenses of such exchange.
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Subsequent series of Bonds, if ~ny, shall be issued in fully registered form and in

denominations as determined by a Suppleme9tal Resolution. Such Bonds shall bear interest, if

any, and shall be dated as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds The Series 2012 A Bonds shall be executed in

the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or

imprinted thereon and attested by the Recorderl In case any one or more of the officers who shall

have signed or sealed the Series 2012 A Bond~ shall cease to be such officer of the Issuer before

the Series 2012 A Bonds so signed and sealed ~iave been actually sold and delivered, such Bonds

may nevertheless be sold and delivered as herein provided and may be issued as if the person

who signed or sealed such Bonds had not ceas~d to hold such office. Any Series 2012 A Bonds

may be signed and sealed on behalf of the I~suer by such person as at the actual time of the

execution of such Bonds shall hold the propei~ office in the Issuer, although at the date of such

Bonds such person may not have held such offi~e or may not have been so authorized.

Section 3.04. Authentication an~l Registration The Bond Registrar for the Series

2012 A Bonds shall be the bank or other entity to be designated as such in the Supplemental
Resolution and its successors and assigns. No~Series 2012 A Bond shall be valid or obligatory
for any purpose or entitled to any security or b9nefit under this Bond Legislation unless and until

the Certificate of Authentication and Registra~ion on such Bond, substantially in the forms set

forth in Section 3.10 hereof shall have been manually executed by the Bond Registrar. Any such

executed Certificate of Authentication and Re~istration upon any such Bond shall be conclusive

evidence that such Bond has been authentic~ted, registered and delivered under this Bond

Legislation. The Certificate of Authentication and Registration on any Series 2012 A Bond shall

be deemed to have been executed by the Bor~d Registrar if manually signed by an authorized

officer of the Bond Registrar, but it shall n~ot be necessary that the same officer sign the

Certificate of Authentication and Registration c~n all of the Bonds issued hereunder.

Section 3.05. Negotiability. Transfer and Registration Subject to the provisions
for transfer of registration set forth below, the Series 2012 A Bonds shall be and have all of the

qualities and incidents of negotiable instruments under the Uniform Commercial Code of the

State of West Virginia, and each successive H~lder, in accepting the Series 2012 A Bonds shall

be conclusively deemed to have agreed that su4h Bonds shall be and have all of the qualities and

incidents of negotiable instruments under the pniform Commercial Code of the State of West

Virginia, and each successive Holder shall further be conclusively deemed to have agreed that

such Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as the Series 2012 A Bonds remain outstanding, the Issuer, through the

Bond Registrar as its agent, shall keep and maikain books for the registration and transfer of the

Bonds.

The registered Series 2012 A B~nds shall be transferable only upon the books of

the Bond Registrar, by the registered owner thereof in person or by his attorney duly authorized

in writing, upon surrender thereto together with a written instrument of transfer satisfactory to

the Bond Registrar duly executed by the registe~ed owner or his duly authorized attorney.
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In all cases in which the pri’v~ilege of exchanging Series 2012 A Bonds or

transferring the registered Series 2012 A Bond~ are exercised, all Series 2012 A Bonds shall be

delivered in accordance with the provisions of~this Bond Legislation. All Series 2012 A Bonds

surrendered in any such exchanges or transfers shall forthwith be canceled by the Bond

Registrar. For every such exchange or transfer of Series 2012 A Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any~tax, fee or other governmental charge required to

be paid with respect to such exchange or transffr and the cost of preparing each new Bond upon

each exchange or transfer, and any other expei~ses of the Bond Registrar incurred in connection

therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar shall not be

obliged to make any such exchange or transfei~ of Bonds during the period commencing on the

15th day of the month next preceding an intere~t payment date on the Series 2012 A Bonds or, in

the case of any proposed redemption of Series 2012 A Bonds, next preceding the date of the

selection of Bonds to be redeemed, and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated. Destroyed. Stolen or Lost In case any Series 2012

A Bond shall become mutilated or be destroye~i, stolen or lost, the Issuer may, in its discretion,

issue, and the Bond Registrar shall, if so advis~d by the Issuer, authenticate and deliver, a new

Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in

exchange and substitution for such mutilated Bond, upon surrender and cancellation of such

mutilated Bond, or in lieu of and substitution fc~r the Bond destroyed, stolen or lost, and upon the

Holder’s furnishing satisfactory indemnity and complying with such other reasonable regulations
and conditions as the Issuer may prescribe and paying such expenses as the Issuer and the Bond

Registrar may incur. All Bonds so surrendered ~hall be cancelled by the Bond Registrar and held

for the account of the Issuer. If any such Bond ~hall have matured or be about to mature, instead

of issuing a substitute Bond, the Issuer may pay the same, upon being indemnified as aforesaid,
and if such Bond be lost, stolen or destroyed, without surrender thereof

Section 3.07. Bonds not to be Indebtedness of the Issuer The Series 2012 A

Bonds shall not, in any event, be or constitute ~n indebtedness of the Issuer within the meaning
of any constitutional or statutory provision or li~nitation, but shall be payable solely from the Net

Revenues derived from the operation of the S~stem as herein provided. No holder or holders of

the Series 2012 A Bonds shall ever have the right to compel the exercise of the taxing power of

the Issuer, if any, to pay the Series 2012 A Bonas or the interest, if any, thereon.

Section 3.08. Bonds Secured b~v Pledge of Net Revenues: Lien Positions with

Respect to Prior Bonds The payments requirec~ by the Series 2012 A Bonds shall be secured by
a first lien on the Net Revenues derived froi~n the System, on a parity with the lien of Net

Revenues in favor of the Registered Owners of the Series 2012 B Bonds and the Prior Bonds.

Such Net Revenues in an amount sufficient t~ pay the principal of and interest, if any, on and

other payments for the Series 2012 A Bonds a9id to make all other payments provided for in the

Bond Legislation, are hereby irrevocably pledged to such payments as they become due.

Section 3.09. Delivery of Bonds The Issuer shall execute and deliver the Series

2012 A Bonds to the Bond Registrar, and th~ Bond Registrar shall authenticate, register and
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115



deliver the Series 2012 A Bonds to the origmal purchasers upon receipt of the documents set

forth below:

A. If other than the Autho9ty, a list of the names in which the Series 2012 A

Bonds are to be registered upon original issuar~ce, together with such taxpayer identification and

other information as the Bond Registrar may reasonably require;

B. A request and authoriza~ion to the Bond Registrar on behalf of the Issuer,

signed by an Authorized Officer, to authenticate and deliver the Series 2012 A Bonds to the

original purchasers;

C. An executed and certified copy of the Bond Legislation;

D. An executed copy of the~Bond ~irchase A~eement; and

E. The unqualified approving opinion of bond counsel on the Series 2012 A

Bonds.

Section 3.10. Form of Bonds The text of the Series 2012 A Bonds shall be in

substantially the following form, with such ~missions, insertions and variations as may be

necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution

adopted prior to the issuance thereof:
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(FORM OF SERIES 2012 A BOND)

UNiTED STA S OF AMERICA

STATE OF WEST VIRGINIA

CITY OF~ST. MARYS
COMBINED WATERWORKS AND S~WERAGE SYSTEM REVENUE BONDS,

SERIES 2012 A

(WEST VIRGINIA~ CWSRF PROGRAM)
No. AR-i $______

KNOW ALL MEN BY THES~ PRESENTS: The
____

day of
________

2012, that The CiTY OF ST. MARYS, a municipal corporation organized and existing under the

laws of the State of West Virginia in Pleasai~ts County of said State (the “Issuer”), for value

received, hereby promises to pay, solely from the special funds provided therefor, as hereinafter

set forth, to the West Virginia Water Devek~pment Authority (the “Authority”) or registered
assigns the sum of

____________________________________________________________

DOLLARS ($ ), or such lesser a&iount as shall have been advanced to the Issuer

hereunder and not previously repaid, as set forth in the “Record of Advances” attached as

EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on March 1,

June 1, September 1 and December 1 of each year, commencing 1, 20_, to and

including 1, 20_, as set forth on the “Debt Service Schedule” attached as

EXHiBiT B hereto and incorporated herein by reference. The SRF Administrative Fee of .5%

(as defmed in the hereinafter described Bond Legislation) shall also be payable quarterly on

March 1, June 1, September 1 and December ii of each year, commencing 1, 20_,

as set forth on said EXHIBIT B.

This Bond shall bear no interesL Principal and interest installments of this Bond

are payable in any coin or currency which~, on the respective dates of payment of such

installments, is legal tender for the payment 9f public and private debts under the laws of the

United States of America, at the office of the West Virginia Municipal Bond Commission,

Charleston, West Virginia (the “Paying Agent”~.

This Bond may be redeemed pfior to its stated date of maturity in whole or in

part, but only with the express written coi~sent of the Authority and the West Virginia

Department of Environmental Protection (th~ “DEP”), and upon the terms and conditions

prescribed by, and otherwise in compliance with, the Bond Purchase Agreement by and among

the Issuer, the Authority and the DEP, dated
___________,

2012.

This Bond is issued (i) to ~ay a portion of the costs of acquisition and

construction of improvements and extensions to the existing public combined waterworks and

sewerage system of the Issuer (the “Project”)~ and (ii) to pay certain costs of issuance of the

Bonds and related costs. The existing public c~mbined waterworks and sewerage system of the

Issuer, the Project and any further improven~ents or extensions thereto are herein called the
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“System.” This Bond is issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly Chapter 8, Article

20 and Chapter 22C, Article 2 of the West Vi~ginia Code of 1931, as amended (collectively, the

“Act”), and a Bond Ordinance duly enacted by the Issuer on
___________,

2012, as

supplemented by a Supplemental Resolution duly adopted by the Issuer on
___________,

2012

(the “Bond Legislation”), and is subject to all the terms and conditions thereof. The Bond

Legislation provides for the issuance of add~tional bonds under certain conditions, and such

bonds would be entitled to be paid and secur~d equally and ratably from and by the funds and

revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS. ISSUED ON A PARiTY WiTH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURr~’Y FOR PAYMENT, AND IN ALL RESPECTS,
WITH THE ISSUER=S (1) COMBINED \~VATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 1996 B, DATED NOVEMBER 13, 1996, ISSUED IN THE

ORIGINAL PRINCIPAL AMOUNT OF $128,000; (2) COMBINED WATERWORKS AND

SEWERAGE SYSTEM REVENUE BOND~, SERIES 1998 A, DATED JUNE 18, 1998,
ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $554,000; (3) COMBINED

WATERWORKS AND SEWERA~E SYSTEM REVENUE BOND,
SERIES 2006 A (WEST VIRGINIA INFRASTRUCTURE FUND), DATED JULY 10, 2006,
ISSUED IN THE ORIGINAL PRINCIPA±~ AMOUNT OF $1,581,250; (4) COMBINED

WATERWORKS AND SEWRAGE SYSTEM REVENUE BONDS, SERIES 2008 A (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED NOVEMBER 5, 2008, ISSUED IN

THE ORIGINAL AGGREGATE PRINCIP4 AMOUNT OF $4,315,000; (5) COMBINED

WATERWORKS AND SEWERAGE SYSJ1’EM REVENUE BONDS, SERIES 2008 B

(UNiTED STATES DEPARTMENT OF AqRICULTURE), DATED NOVEMBER 5, 2008,
ISSUED N THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,034,000 (THE
“SERIES 2008 B BONDS”); (6) COMBINEL~ WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 2009 A (WEPT VIRGINIA CWSRF PROGRAM), DATED

NOVEMBER 20, 2009, ISSUED IN THE OR~GINAL AGGREGATE PRINCIPAL AMOUNT

OF $3,057,992 (THE “SERIES 2009 A BONDS”); AND (7) COMBINED WATERWORKS

AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2009 B (WEST VIRGINIA

CWSRF PROGRAM/ARRA), DATED NOVEMBER 20, 2009, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $2,067,400 (THE “SERIES 2009 B BONDS”)
(COLLECTIVELY, THE “PRIOR BONDS”); AND (8) COMBINED WATERWORKS AND

SEWERAGE SYSTEM REVENUE BONDSI SERIES 2012 B (WEST VIRGINIA DWTRF

PROGRAM), ISSUED SIMULTANEOUSLY HEREWITH IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $.
________

This Bond is payable only from and secured by a pledge of the Net Revenues to

be derived from the operation of the System, on a parity with the pledge of Net Revenues in

favor of the holders of the Prior Bonds and the Series 2012 B Bonds and from monies in the

reserve account created under the Bond Legislation for the Bonds (the “Series 2012 A Bonds

Reserve Account”) and unexpended proceec~s of the Bonds. Such Net Revenues shall be

sufficient to pay the principal of and interest, i~ any, on all bonds which may be issued pursuant
to the Act and shall be set aside as a special fund hereby pledged for such purpose. This Bond
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does not constitute an indebtedness of the Is~uer within the meaning of any constitutional or

statutory provisions or limitations, nor shall thp Issuer be obligated to pay the same, except from

said special fund provided from the Net Reyenues, the monies in the Series 2012 A Bonds

Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the

Issuer has covenanted and agreed to establish and maintain just and equitable rates and charges
for the use of the System and the services re9dered thereby, which shall be sufficient, together
with other revenues of the System, to provid~ for the reasonable expenses of operation, repair
and maintenance of the System, and to leave balance each year equal to at least 115% of the

maximum amount payable in any year for principal of and interest, if any, on the Bonds and all

other obligations secured by a lien on or payal~le from such revenues prior to or on a parity with

the Bonds, including the Prior Bonds and the ~eries 2012 B Bonds. The Issuer has entered into

certain further covenants with the registered owners of the Bonds for the terms of which

reference is made to the Bond Legislation. i~emedies provided the registered owners of the

Bonds are exclusively as provided in the Bond Legislation, to which reference is here made for a

detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,

as provided in the Bond Legislation, only upor~ the books of United Bank, Inc., Charleston, West

Virginia, as registrar (the “Registrar”), by the registered owner, or by its attorney duly authorized

in writing, upon the surrender of this Bondl together with a written instrument of transfer

satisfactory to the Registrar, duly executed I by the registered owner or its attorney duly
authorized in writing.

Subject to the registration reqt~irements set forth herein, this Bond, under the

provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for prelini1inary expenses as provided by law and the Bond

Legislation, shall be applied solely to the p~yment of the costs of the Project and costs of

issuance hereof described in the Bond Legisla~ion, and there shall be and hereby is created and

granted a lien upon such monies, until so applied, in favor of the registered owner of this Bond.

In accordance with the requ~rements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose ~at will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity.
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IT IS HEREBY CERTIFIED!, RECiTED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Bond do exist, have happened, and hav~ been performed in due time, form and manner as

required by law, and that the amount of this Bond, together with all other obligations of the

Issuer, does not exceed any limit prescribed b~r the Constitution or statutes of the State of West

Virginia and that a sufficient amount of the Nek Revenues of the System has been pledged to and

will be set aside into said special fund by the ‘Issuer for the prompt payment of the principal of

this Bond.

All provisions of the Bond Leg~slation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein.

IN WITNESS WHEREOF, Th~ CITY OF ST. MARYS has caused this Bond to

be signed by its Mayor and its corporate seal,~ if any, to be hereunto affixed and attested by its

Recorder, and has caused this Bond to be dated the day and year first written above.

SEAL]

Mayor

ATFEST:

Recorder
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2012 A Bonds described in the within-mentioned

Bond Legislation and has been duly register~d in the name of the registered owner set forth

above, as of the date set forth below.

Date:
_________________,

2012.

UNITED BANK, INC.,

as Registrar

Authorized Officer

{C2048316.1}
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EX1BITA
RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1)$ (19)$

(2) $ (20) $

(3)$ (21)~
(4) $ (22) $

(5) $ (23) ~
(6) $ (24) $

(7) $ (25) $

(8) $ (26) ~
(9) $ (27) $

(10)$ (28)~
(11)$ (29)~
(12)$ (30)~$
(13)$ (31)$
(14)$ (32)~
(15)$
(16)$ (34)$
(17)$ (35)~
(18)$ (36)~

TOTAL
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EXHIBiT B

DEBT SERVICE SCHEDULE

{C20483 16.1



(Form of)

ASSIGNMENT

FOR VALUE RECEWED th~ undersigned sells, assigns, and transfers unto

the within

Bond and does hereby ii~revocab1y constitute and appoint
Attorney to transfer the said Bond on

the books kept for registration of the within Bond of the said Issuer with full power of

substitution in the premises.

Dated:
________________

In the presence of:
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Section 3.11. Sale of Bonds: Approval and Ratification of Execution of Bond

Purchase Agreement The Series 2012 A Bor~ds shall be sold to the Authority, pursuant to the

terms and conditions of the Bond Purchase Agreement. If not so authorized by previous
resolution, the Mayor is specifically authori~zed and directed to execute the Bond Purchase

Agreement in the form attached hereto as ‘~EXHIBIT A” and made a part hereof, and the

Recorder is directed to affix the seal of the Iss~ier, attest the same and deliver the Bond Purchase

Agreement to the Authority, and any such phor execution and delivery is hereby authorized,

approved, ratified and confirmed. The Bond rurchase Agreement, including all schedules and

exhibits attached thereto, is hereby approved and incorporated into this Bond Legislation.
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ARTICLE IV

RESERVED]
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A9ICLE V

FUNDS AND ACCOUNTS; SYSTEM R~VENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank The

following special funds or accounts are heret~y created (or continued) and shall be held by the

Depository Bank separate and apart from all other funds or accounts of the Depository Bank and

the Issuer and from each other:

(1) Revenue Fund;

(2) Renewal and Rep1acem~nt Fund; and

(3) Series 2012 A Bonds Construction Trust Fund.

Section 5.02. Establishment o~ Funds and Accounts with Commission The

following special funds or accounts are hereby~ created with and shall be held by the Commission

separate and apart from all other funds or accounts of the Commission and the Issuer and from

each other:

(1) Series 1996 B Bonds Sir~king Fund (established by Prior Ordinance);

(2) Series 1996 B Bonds Re~erve Account (established by Prior Ordinance);

(3) Series 1998 A Bonds Sinking Fund (established by Prior Ordinance);

(4) Series 1998 A Bonds Reserve Account (established by Prior Ordinance);

(5) Series 2006 A Bonds Sinking Fund (established by Prior Ordinance);

(6) Series 2006 A Bonds Sinking Fund (established by Prior Ordinance);

(7) Series 2008 A Bonds Re~erve Account (established by Prior Ordinance);

(8) Series 2008 B Bonds Re~ërve Account (established by Prior Ordinance);

(9) Series 2009 A Bonds Sir~king Fund (established by Prior Ordinance);

(10) Series 2009 A Bonds Re~erve Account (established by Prior Ordinance);

(11) Series 2009 B Bonds Sinking Fund (established by Prior Ordinance);

(12) Series 2009 B Bonds Reserve Account (established by Prior Ordinance);

(13) Series 2012 A Bonds Sii~kirg Fund; and
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(14) Series 2012 A Bonds Re~erve Account.

Section 5.03. System Revenuesi Flow of Funds A. The entire Gross Revenues

derived from the operation of the System shall~ be deposited upon receipt in the Revenue Fund.

The Revenue Fund shall constitute a trust fund for the purposes provided in this Bond

Legislation and shall be kept separate and distinct from all other funds of the Issuer and the

Depository Bank and used only for the purpose~ and in the manner herein provided. All revenues

at any time on deposit in the Revenue Fund sI~all be disposed of only in the following order of

priority:

(1) The Issuer shall first, ea~ch month, pay from the monies in the Revenue

Fund all current Operating Expenses of the Sys~em.

(2) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and simultaneously remit the a~nounts required to pay the interest on the Prior

Bonds as provided in the Prior Ordinances.

(3) The Issuer shall next, oi~i the first day of each month, transfer from the

Revenue Fund and simultaneously remit (i) the amounts required to pay the principal on the

Prior Bonds as provided in the Prior Ordinanc~s; (ii) to the Commission, commencing 4 months

prior to the first date of payment of principal of the Series 2012 A Bonds, for deposit in the

Series 2012 A Bonds Sinking Fund, an amount equal to 1/3rd of the amount of principal, if any,

which will mature and become due on the Series 2012 A Bonds on the next ensuing quarterly
principal payment date; provided that, in the e’~~ent the period to elapse between the date of such

initial deposit in the Series 2012 A Bonds Sinki~ig Fund and the next quarterly principal payment
date is less than 3 months, then such monthl~ payments shall be increased proportionately to

provide, 1 month prior to the next quarterly principal payment date, the required amount of

principal coming due on such date; and (iii) $he amount required to pay the principal on the

Series 2012 B Bonds as provided in the Series ~012 B Ordinance.

(4) The Issuer shall next, oi~i the first day of each month, transfer from the

Revenue Fund and simultaneously remit (i) th~ amounts required to make reserve payments for

the Prior Bonds as provided in the Prior Ord~nances; (ii) to the Commission, commencing 4

months prior to the first date of payment of p~incipa1 of the Series 2012 A Bonds, if not fully
funded upon issuance of the Series 2012 A Bonds, for deposit in the Series 2012 A Bonds

Reserve Account, an amount equal to 1/120th c~f the Series 2012 A Bonds Reserve Requirement;
provided that, no further payments shall be made into the Series 2012 A Bonds Reserve Account

when there shall have been deposited thereu~, and as long as there shall remain on deposit
therein, an amount equal to the Series 2012 A ~onds Reserve Requirement; and (iii) the amount

required to make reserve payments for the Series 2012 B Bonds as provided in the Series 2012 B

Ordinance.
I

(5) The Issuer shall next, o~i the first day of each month, transfer from the

Revenue Fund and remit to the Depository B~nk for deposit in the Renewal and Replacement
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Fund, a sum equal to 2 1/2% of the Gross Rc~venues each month (as previously set forth in the

Prior Resolutions and not in addition thereto~, exclusive of any payments for account of any

Reserve Account. All funds in the Renewal and Replacement Fund shall be kept apart from all

other funds of the Issuer or of the Deposito~y Bank and shall be invested and reinvested in

accordance with Article VIII hereof. Withdrawals and disbursements may be made from the

Renewal and Replacement Fund for repincements, emergency repairs, improvements or

extensions to the System; provided, that any deficiencies in any Reserve Account (except to the

extent such deficiency exists because the required payments into such account have not, as of the

date of detennination of a deficiency, funded such account to the maximum extent required
hereof) shall be promptly eliminated with monies from the Renewal and Replacement Fund.

Monies in the Series 2012 A Bonds Sinking Fund shall be used only for the

purposes of paying principal of and interest, if any, on the Series 2012 A Bonds, as the same

shall become due. Monies in the Series 2012 Bonds Reserve Account shall be used only for

the purpose of paying principal of and interest~ if any, on the Series 2012 A Bonds, as the same

shall come due, when other monies in the Sei~ies 2012 A Bonds Sinking Fund, are insufficient

therefor, and for no other purpose.

All investment earnings on moqies in the Series 2012 A Bonds Sinking Fund and

the Series 2012 A Bonds Reserve Account shall be returned, not less than once each year, by the

Commission to the Issuer, and such amounts shall, during construction of the Project, be

deposited in the Series 2012 A Bond Constn~ction Trust Funds, and following completion of

construction of the Project, shall be deposited i~ the Revenue Fund and applied in full, first to the

next ensuing interest payment, if any, due on the Series 2012 A Bonds, and then to the next

ensuing principal payment, if any, due thereon, all on a pro rata basis.

Any withdrawals from the Series 2012 A Bonds Reserve Account which result in

a reduction in the balance therein to below the~ Series 2012 A Bonds Reserve Requirement shall

be subsequently restored from the first Net Revenues available after all required payments have

been made in full in the order set forth above.

As and when additional Bonds ~anking on a parity with the Series 2012 A Bonds

are issued, provision shall be made for addit~onal payments into the respective sinking funds

sufficient to pay the interest on such additional parity Bonds and principal on such additional

parity Bonds to accomplish retirement thereoç at maturity and to accumulate a balance in the

appropriate reserve account in an amount equal to the requirement thereof.

The Issuer shall not be require~J to make any further payments into the Series

2012 A Bonds Sinking Fund and the Series 20~2 A Bonds Reserve Account when the aggregate
amount of funds therein are at least equal to the respective aggregate principal amount of the

Series 2012 A Bonds issued pursuant to this B~nd Legislation then Outstanding and all interest,
if any, to accrue until the maturity thereof.

The Commission is hereby designated as the fiscal agent for the administration of

the Series 2012 A Bonds Sinking Fund and the Series 2012 A Bonds Reserve Account created
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hereunder, and all amounts required for said accounts shall be remitted to the Commission from

the Revenue Fund by the Issuer at the times provided herein, If required by the Authority at

anytime, the Issuer shall make the necessary 4rangements whereby required payments into said

accounts shall be automatically debited from ~e Revenue Fund and electronically transferred to

the Commission on the dates required hereunder.

Monies in the Series 2012 A Bonds Sinking Fund and the Series 2012 A Bonds

Reserve Account shall be invested and reinvest~d by the Commission in accordance with Section

8.01 hereof

The Series 2012 A Bonds Sinking Fund and the Series 2012 A Bonds Reserve

Account shall be used solely and only for, an~ are hereby pledged for, the purpose of servicing
the Series 2012 A Bonds, under the conditions and restrictions set forth herein.

B. The Issuer shall on the ~irst day of each month (if the first day is not a

business day, then the first business day of each month) deposit with the Commission the

required principal, interest and reserve account~ payments, if any, with respect to the Series 2012

A Bonds and all such payments shall be remitted to the Commission with appropriate
instructions as to the custody, use and application thereof consistent with the provisions of this

Bond Legislation. All remittances made by th~ Issuer to the Commission shall clearly identify
the fund or account into which each amount is to be deposited. The Issuer shall also on the first

day of each month (if the first day is not a business day, then the first business day of each

month) deposit with the Commission the SRF ~dministrative Fee as set forth in the Schedule Y

attached to the Bond Purchase Agreement for the Series 2012 A Bonds.

C. The Issuer shall completp the “Monthly Payment Form,” a form of which

is attached to the Bond Purchase Agreement, ~nd submit a copy of said form along with a copy

of its payment check to the Authority by the 5th day of such calendar month.

D. Whenever all of the reqbired and provided transfers and payments from

the Revenue Fund into the several special funds, as hereinbefore provided, are current and there

remains in the Revenue Fund a balance in ex~cess of the estimated amounts required to be so

transferred and paid into such funds during the~following month or such other period as required
by law, such excess shall be considered Surplus Revenues. Surplus Revenues may be used for

any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the

Registrar, the Paying Agent or the Depository Bank, on such dates as the respective parties shall

require, such additional sums as shall be neces~ary to pay their respective charges and fees then

due. In the case of payments to the Conunissioi~ under this paragraph, the Issuer shall, if required
by the Authority at anytime, make the necessary arrangements whereby such required payments
shall be automatically debited from the Rev~nue Fund and electronically transferred to the

Commission on the dates required.
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F. The monies in excess o~ the maximum amounts insured by FDIC in all

funds and accounts shall at all times be secured, to the full extent thereof in excess of such

insured sum, by Qualified Investments as shall be eligible as security for deposits of state and

municipal funds under the laws of the State.

G. If on any monthly paym~nt date the revenues are insufficient to place the

required amount in any of the funds and accoi.~nts as hereinabove provided, the deficiency shall

be made up in the subsequent payments in ad~ition to the payments which would otherwise be

required to be made into the funds and acco~nts on the subsequent payment dates; provided,
however, that the priority of curing deficiencie~ in the funds and accounts herein shall be in the

same order as payments are to be made pursuai~t to this Section 5.03, and the Net Revenues shall

be applied to such deficiencies before being ap~~lied to any other payments hereunder.

H. The Gross Revenues of the System shall only be used for purposes of the

System.
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ARTICLE VI

BOND PROCEEDS; CON9RUCTION DISBURSEMENTS

Section 6.01. Application of ~ond Proceeds: Pledge of Unexpended Proceeds

From the monies received from the sale of the ~eries 2012 A Bonds, the following amounts shall

be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2012 A Bonds, there shall first be

deposited with the Commission in the Series 2(?12 A Bonds Sinking Fund, the amount, if any, set

forth in the Supplemental Resolution as capita~ized interest; provided, that such amount may not

exceed the amount necessary to pay intere~t on the Series 2012 A Bonds for the period
commencing on the date of issuance of the Senes 2012 A Bonds and ending 6 months after the

estimated date of completion of construction of1 the Project.

B. Next, from the procee~s of the Series 2012 A Bonds, there shall be

deposited with the Commission in the Series 2012 A Bonds Reserve Account, the amount, if any,

set forth in the Supplemental Resolution for fulfding the Series 2012 A Bonds Reserve Account.

C. As the Issuer receives a~vances of the remaining monies derived from the

sale of the Series 2012 A Bonds, such monies shall be deposited with the Depository Bank in the

Series 2012 A Bonds Construction Trust Fur~d and applied solely to payment of costs of the

Project in the manner set forth in Section 6.(~2 and until so expended, are hereby pledged as

additional security for the Series 2012 A Bond~.
D. After completion of c~nstruction of the Project, as certified by the

Consulting Engineers, and all costs have been paid, any remaining proceeds of the Series 2012 A

Bonds shall be applied as directed by the DEP.

Section 6.02. Disbursements From the Bond Construction Trust Fund

On or before the Closing Date, the Issuer shall have delivered to the DEP and the

Authority a report listing the specific purposes for which the proceeds of the Series 2012 A

Bonds will be expended and the disbursement procedures for such proceeds, including an

estimated monthly draw schedule. Payments of all Costs of the Project shall be made monthly.

Except as provided in Section 6101 hereof, disbursements from the Series 2012 A

Bonds Construction Trust Fund shall be mad~ only after submission to and approval from the

DEP, of a completed and signed “Payment Requisition Form,” a form of which is attached to the

Bond Purchase Agreement for the Series 2012 A Bonds, in compliance with the construction

schedule.

Pending such application, monies in the Series 2012 A Bond Construction Trust

Funds shall be invested and reinvested in Qualified Investments at the written direction of the

Issuer.
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VII

ADDITIONAL OF THE ISSUER

Section 7.01. All the covenants, agreements and

provisions of this Bond Legislation shall be an~l constitute valid and legally binding covenants of

the Issuer and shall be enforceable in any c?urt of competent jurisdiction by any Holder or

Holders of the Bonds. In addition to the other ~ovenants, agreements and provisions of this Bond

Legislation, the Issuer hereby covenants and agrees with the Holders of the Series 2012 A Bonds

as hereinafter provided in this Article VII. A1l~ such covenants, agreements and provisions shall

be irrevocable, except as provided herein, as long as any of the Series 2012 A Bonds or the

interest, if any, thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer The Series 2012 A

Bonds shall not be nor constitute an indebt&Iness of the Issuer within the meaning of any

constitutional, statutory or charter limitation of(indebtedness, but shall be payable solely from the

funds pledged for such payment by this Bond~Legislation. No Registered Owner of the Series

2012 A Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer

to pay the Series 2012 A Bonds or the interest thereon.

Section 7.03. Bonds Secured t~y Pledge of Net Revenues: Lien Positions with

Respect to Bonds The payments required by tl~e Series 2012 A Bonds shall be secured by a first

lien on the Net Revenues derived from the Sys~em on a parity with the lien of such Net Revenues

in favor of the Holders of the Prior Bonds andi the Series 2012 B Bonds. Such Net Revenues in

an amount sufficient to pay the principal of aikd interest, if any, on and other payments for the

Series 2012 A Bonds and to make all other payments provided for in the Bond Legislation, are

hereby irrevocably pledged to such payments a~ they become due.

Section 7.04. Initial Schedule of Rates and Charges The Issuer has obtained any

and all approvals of rates and charges requir~d by State law and has taken any other action

required to establish and impose such rates an~ charges, with all requisite appeal periods having
expired without successful appeal and shall provide an opinion of counsel to the Issuer of such

effect. Such rates and charges shall be suffici~nt to comply with the requirements of the Bond

Purchase Agreement and the Issuer shall sup~ly a certificate of certified public accountant to

such effect. I

So long as the Series 2012 A Bonds are outstanding, the• Issuer covenants and

agrees to fix and collect rates, fees and other ~harges for the use of the System and to take all

such actions necessary to provide funds sufficient to produce the required sums set forth in the

Bond Legislation and in compliance with t1~e Bond Purchase Agreement. In the event the

schedule of rates, fees and charges initially e~tablished for the System in connection with the

Series 2012 A Bonds shall prove to be insuffidient to produce the required sums set forth in this

Bond Legislation and the Bond Purchase Agre~ment, the Issuer hereby covenants and agrees that

it will, to the extent or in the maimer authori~ed by law, immediately adjust and increase such

schedule of rates, fees and charges and take all (such actions necessary to provide funds sufficient
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to produce the required sums set forth in this Bond Legislation and the Bond Purchase

Agreement.

Section 7.05. Sale of the System So long as the Series 2012 A Bonds and the

Prior Bonds are outstanding and except as oth~rwise required by law or with the written consent

of the DEP and the Authority, the System n~ay not be sold, mortgaged, leased or otherwise

disposed of, except as a whole, or substantially as a whole, and only if the net proceeds to be

realized shall be sufficient to fully pay all the Bonds Outstanding in accordance with Article X

hereof. The proceeds from any such sale, mc~rtgage, lease or other disposition of the System
shall, with respect to the Series 2012 A Bonds, immediately be remitted to the Commission for

deposit in the Renewal and Replacement FundJ and, with the written permission of the DEP and

the Authority, or in the event the Authority is 4o longer a Bondholder, the Issuer shall direct the

Commission to apply such proceeds to the payment of principal of and interest, if any, on the

Series 2012 A Bonds. Any balance remaining 4fter the payment of the Series 2012 A Bonds and

interest, if any, thereon shall be remitted to the Issuer by the Commission unless necessary for

the payment of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise di~pose of any of the property comprising a part of

the System hereinafter detennined in the m9ner provided herein to be no longer necessary,
useful or profitable in the operation thereof. Pr~tor to any such sale, lease or other disposition of

such property, if the amount to be received tI~erefor, together with all other amounts received

during the same Fiscal Year for such sales, lea~es or other dispositions of such properties, is not

in excess of $10,000, the Issuer shall, by resolution duly adopted, determine that such property

comprising a part of the System is no longer~ necessary, useful or profitable in the operation
thereof and may then provide for the sale of s~ch property. The proceeds of any such sale shall

be deposited in the Renewal and Replacement 1~und. If the amount to be received from such sale,
lease or other disposition of said property, together with all other amounts received during the

same Fiscal Year for such sales, leases or other~dispositions of such properties, shall be in excess

of $10,000 but not in excess of $50,000, the Issuer shall first, determine upon consultation with

the Consulting Engineers that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may then, if it be so advised, by
resolution duly adopted, authorize such sale,~ lease or other disposition of such property in

accordance with the laws of the State. The pn~ceeds of any such sale shall be deposited in the

Renewal and Replacement Fund. The pay9lent of such proceeds into the Renewal and

Replacement Fund shall not reduce the amount required to be paid into said fund by other

provisions of this Bond Legislation. No sale, l~ase or other disposition of the properties of the

System shall be made by the Issuer if the prc~ceeds to be derived therefrom, together with all

other amounts received during the same Fiscal~ Year for such sales, leases, or other dispositions
of such properties, shall be in excess of $50,000 and insufficient to pay all Bonds then

Outstanding without the prior approval and coi~isent in writing of the Holders of the Bonds then

Outstanding. The Issuer shall prepare the form such approval and consent for execution by the

then Holders of the Bonds for the disposition of the proceeds of the sale, lease or other

disposition of such properties of the System.
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Section 7.06. Issuance of Other Obligations Payable Out of Revenues and

General Covenant Against Encumbrances E4ept as provided in this Section 7.06 and Section

7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the revenues of

the System which rank prior to, or equally, as ~o lien on and source of and security for payment
from such revenues with the Series 2012 A Bonds. All obligations issued by the Issuer after the

issuance of the Series 2012 A Bonds and paya~le from the revenues of the System, except such

additional parity Bonds, shall contain an expr~ss statement that such obligations are junior and

subordinate, as to lien on, pledge and source of1 and security for payment from such revenues and

in all other respects, to the Series 2012 A Bon~ls; provided, that no such subordinate obligations
shall be issued unless all payments required ~o be made into all fmds and accounts set forth

herein have been made and are current at the time of the issuance of such subordinate

obligations.

Section 7.07. Parity Bonds So~long as the Prior Bonds and the Series 2012 B

Bonds are outstanding, the limitations on the i~suance of parity obligations set forth in the Prior

Ordinances and the Series 2012 B Ordinance ~ha1l be applicable. In addition, no Parity Bonds,

payable out of the revenues of the System, shalt be issued after the issuance of the Series 2012 A

Bonds pursuant to this Bond Legislation, with?ut the prior written consent of the Authority and

the DEP and without complying with the conditions and requirements herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the

Series 2012 A Bonds.

No Parity Bonds shall be issuec~ at any time, unless there has been procured and

filed with the Secretary a written statement by the Independent Certified Public Accountants,

reciting the conclusion that the Net Revenu~s actually derived, subject to the adjustments
hereinafter provided for, from the System di1rmg any 12 consecutive months, within the 18

months immediately preceding the date of th! actual issuance of such Parity Bonds, plus the

estimated average increased annual Net Rev4nues expected to be received in each of the 3

succeeding years after the completion of the improvements to be fmanced by such Parity Bonds,
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~ of the System pledged for payment of the Series

in this Bond Legislation, or upon the System or

and the Authority prior written notice of its

r the System, payable from the revenues of the

ions related to the Project or the System.

No such Parity Bonds shall be i~

of the acquisition or construction of additions

System or refunding any outstanding Bonds, or

sued except for the purpose of fmancing the costs

extensions, improvements or betterments to the

both such purposes.
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if any, shall not be less than 115% of the largest aggregate amount that will mature and become

due in any succeeding Fiscal Year for principal ~f and interest, if any, on the following:

(1) The Bonds then outstan4ng;
(2) Any Parity Bonds theret~fore issued pursuant to the provisions contained

in this Ordinance then Outstanding; and

(3) The Parity Bonds then pr~posed to be issued.

The “estimated average increase~i annual Net Revenues expected to be received in

each of the 3 succeeding years,” as that term ~s used in the computation provided in the above

paragraph, shall refer only to the increased ~et Revenues estimated to be derived from the

improvements to be fmanced by such Parity Bonds and any increase in rates adopted by the

Issuer, the time for appeal of which shall have c~xpired prior to the issuance of such Parity Bonds,
and shall not exceed the amount to be stated 9 a certificate of the Independent Certified Public

Accountants, which shall be filed in the office of the Secretary prior to the issuance of such

Parity Bonds.

The Net Revenues actually deri~ved from the System during the 12-consecutive-

month period herein above referred to may be adjusted by adding to such Net Revenues such

additional Net Revenues which would have bben received, in the opinion of the Independent
Certified Public Accountants, on account of i creased rates, rentals, fees and charges for the

System adopted by the Issuer, the time for appeal of which shall have expired prior to issuance of

such Parity Bonds. I

All covenants and other provisi~ns of this Bond Legislation (except as to details

of such Parity Bonds inconsistent herewith) sh~ll be for the equal benefit, protection and security
of the Holders of the Bonds and the Holders o~ any Parity Bonds subsequently issued from time

to time within the limitations of and in compliance with this section. All Bonds, regardless of the

time or times of their issuance, shall rank equal~y with respect to their lien on the revenues of the

System and their source of and security for payment from said revenues, without preference of

any Bond over any other. The Issuer shall con~ply fully with all the increased payments into the

various funds and accounts created in this Bona Legislation required for and on account of such

Parity Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this

Bond Legislation.

Parity Bonds shall not be deen~ed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on the revenues of the System is subject to the

prior and superior liens of the Series 2012 A B~onds on such revenues. The Issuer shall not issue

any obligations whatsoever payable from revenues of the System, or any part thereof, which rank

prior to or, except in the manner and under the~ conditions provided in this section, equally, as to

lien on and source of and security for paym~nt from such revenues, with the Series 2012 A

Bonds.
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No Parity Bonds shall be issued~at any time, however, unless all of the payments
into the respective funds and accounts provide~l for in this Bond Legislation with respect to the

Bonds then Outstanding, and any other paym~nts provided for in this Bond Legislation, shall

have been made in full as required to the date o~ delivery of the Parity Bonds, and the issuer then

be in full compliance with all the covenants, agreements and terms of this Bond Legislation.

Section 7.08. Books~ Records and Audit The Issuer shall keep complete and

accurate records of the cost of acquiring the Prbject site and the costs of acquiring, constructing
and installing the Project. The Issuer shall pern~it the DEP and the Authority, or their agents and

representatives, to inspect all books, documen~s, papers and records relating to the Project and

the System at all reasonable times for the puilpose of audit and examination. The Issuer shall

submit to the DEP and the Authority such do9uments and information as they may reasonably
require in connection with the acquisition, pnstruction and installation of the Project, the

operation and maintenance of the System and~ the administration of the loan or any grants or

other sources of fmancing for the Project.

The Issuer shall permit the pEP and the Authority, or their agents and

representatives, to inspect all records pertaining to the operation and maintenance of the System
at all reasonable times following completion o~ construction of the Project and commencement

of operation thereof, or, if the Project is an improvement to an existing system, at any reasonable

time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate and

apart from all other books, records and accounts of the Issuer, in which complete and correct

entries shall be made of all transactions relati~ig to the System, and any Holder of a Bond or

Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable times to

inspect the System and all parts thereof and all records, accounts and data of the Issuer relating
thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the ?xtent allowed and as prescribed by the Public

Service Commission of West Virginia. Separal~e control accounting records shall be maintained

by the Issuer. Subsidiary records as may be i~equired shall be kept in the manner and on the

forms, books and other bookkeeping recor~s as prescribed by the Governing Body. The

Governing Body shall prescribe and institute the manner by which subsidiary records of the

accounting system which may be installed ren~ote from the direct supervision of the Governing
Body shall be reported to such agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the DEP, the Authority, or any other original purchaser
of the Series 2012 A Bonds, and shall mail in each year to any Holder or Holders of the Series

2012 A Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and

Surplus Revenues derived from and relating to ~he System.
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(B) A balance sheet statem~nt showing all deposits in all the funds and

accounts provided for in this Bond Legislation, and the status of all said funds and accounts.

(C) The amount of any Bond~, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts

of the System to be audited by Independent ¶ertified Public Accountants (and to the extent

legally required, in compliance with the applic~ble 0MB Circular and the Single Audit Act, or

any successor thereto), and shall mail upon request, and make available generally, the report of

the Independent Certified Public Accountants, ~r a summary thereof, to any Holder or Holders of

the Series 2012 A Bonds, and shall submit said report to the DEP and the Authority, or any other

original purchaser of the Series 2012 A BondsJ Such audit report submitted to the DEP and the

Authority shall include a statement that the Issu~r is in compliance with the terms and provisions
of the Act, the Bond Purchase Agreement and this Bond Legislation and that the revenues of the

System are adequate to meet the Issuer’s 0~~erating Expenses and debt service and reserve

requirements.

Subject to the terms, conditions and provisions of the Bond Purchase Agreement
and the Act, the Issuer has acquired, or shall d~ all things necessary to acquire, the proposed site

of the Project and shall do, is doing or has done all things necessary to construct the Project in

accordance with the plans, specifications and d~signs prepared by the Consulting Engineers. All

real estate and interests in real estate and all p~rsonal property constituting the Project and the

Project site heretofore or hereafter acquired sh~1l at all times be and remain the property of the

Issuer.

The Issuer shall permit the DEP and the Authority, or their agents and

representatives, to enter and inspect the Project~ site and Project facilities at all reasonable times.

Prior to, during and after completion of constn~ction of the Project, the Issuer shall also provide
the DEP and the Authority, or their agents and I~epresentatives, with access to the System site and

System facilities as may be reasonably necessary to accomplish all of the powers and rights of

the DEP and the Authority with respect to the S~stem pursuant to the Act.

The Issuer shall provide the DEP with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in

EXHIBiT E of the Bond Purchase Agreement’ for the Series 2012 A Bonds or as promulgated
from time to time.

Section 7.09. Rates Prior to th~ issuance of the Series 2012 A Bonds, equitable
rates or charges for the use of and service rend~ered by the System shall be established all in the

manner and form required by law, and copies of such rates and charges so established will be

continuously on file with the Secretary, which ~opies will be open to inspection by all interested

parties. The schedule of rates and charges s~ial1 at all times be adequate to produce Gross

Revenues from the System sufficient to pay Operating Expenses and to make the prescribed
payments into the funds created hereunder. Su4h schedule of rates and charges shall be changed
and readjusted whenever necessary so that the aggregate of the rates and charges will be
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sufficient for such purposes. In order to assure f~tll and continuous performance of this covenant,

with a margin for contingencies and temporary unanticipated reduction in income and revenues,

the Issuer hereby covenants and agrees that the schedule of rates or charges from time to time in

effect shall be sufficient, together with other~ revenues of the System (i) to provide for all

Operating Expenses of the System and (ii) to l9ive a balance each year equal to at least 115% of

the maximum amount required in any year for ~ayment of principal of and interest, if any, on the

Series 2012 A Bonds and all other obligatio~is secured by a lien on or payable from such

revenues on a parity with or junior to the Series 2012 A Bonds, including the Prior Bonds and

the Series 2012 B Bonds; provided that, in th~ event that amounts equal to or in excess of the

reserve requirements are on deposit respective~y in the Series 2012 A Bonds Reserve Account

and the reserve accounts for obligations on a p~rity with or junior to the Series 2012 A Bonds,

including the Prior Bonds and the Series 20121B Bonds, are funded at least at the requirement
therefor, such balance each year need only equa~ at least 110% of the maximum amount required
in any year for payment of principal of and int~rest, if any, on the Series 2012 A Bonds and all

other obligations secured by a lien on or payabl~ from such revenues on a parity with or junior to

the Series 2012 A Bonds, including the Prior Bpnds and the Series 2012 B Bonds. In any event,

the Issuer shall not reduce the rates or charges f~r services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report The Issuer shall

annually, at least 45 days preceding the begin~iing of each Fiscal Year, prepare and adopt by
resolution a detailed, balanced budget of the e~timated revenues and expenditures for operation
and maintenance of the System during the su~ceeding Fiscal Year and shall submit a copy of

such budget to the DEP and the Authority wi~in 30 days of adoption thereof. No expenditures
for the operation and maintenance of the System shall be made in any Fiscal Year in excess of

the amounts provided therefor in such budget w~thout a written fmding and recommendation by a

professional engineer, which fmding and recon~mendation shall state in detail the purpose of and

necessity for such increased expenditures for ~e operation and maintenance of the System, and

no such increased expenditures shall be made 1intil the Issuer shall have approved such fmding
and recommendation by a resolution duly ado~ted. No increased expenditures in excess of 10%

of the amount of such budget shall be made ex~ept upon the further certificate of a professional
engineer that such increased expenditures ar? necessary for the continued operation of the

System. The Issuer shall mail copies of sucl1i annual budget and all resolutions authorizing
increased expenditures for operation and main~enance to the DEP and the Authority and to any
Holder of any Bonds, within 30 days of adopti~n thereof, and shall make available such budgets
and all resolutions authorizing increased exp~nditures for operation and maintenance of the

System at all reasonable times to the DEP and the Authority and to any Holder of any Bonds, or

anyone acting for and on behalf of such Holder ~f any Bonds.

Commencing on the date co~nracts are executed for the acquisition and

construction of the Project and for two years f~llowthg the completion of the Project, the Issuer

shall each month complete a “Monthly Finan~ial Report,” a form of which is attached to the

respective Bond Purchase Agreements, and forward a copy of such report to the DEP and the

Authority by the 10th day of each month.
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Section 7.11. Engineering Services and Operating Personnel The Issuer will

obtain a certificate of the Consulting Engin~ers in the form attached to the Bond Purchase

Agreement, stating, among other things, that~ the Project has been or will be constructed in

accordance with the approved pians, specifications and designs as submitted to the DEP and the

Authority, the Project is adequate for the purpc~ses for which it was designed, the funding plan as

submitted to the DEP and the Authority is~ sufficient to pay the costs of acquisition and

construction of the Project, and all permits req~iired by federal and state laws for construction of

the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the DEP and the Authority covering the supervision and inspection of the

development and construction of the ProjectJ and bearing the responsibility of assuring that

construction conforms to the plans, specific~tions and designs prepared by the Consulting
Engineers, which have been approved by all n~cessary governmental bodies. Such engineer shall

certify to the DEP and the Authority, the Issuer at the completion of construction that

construction of the Project is in accordance with the approved plans, specifications and designs,
or amendments thereto, approved by all necess~ry governmental bodies.

The Issuer shall require the Cor~sulting Engineers to submit Record Drawings, as

defmed in the SRF Regulations, to it within 60: days of the completion of the Project. The Issuer

shall notify the DEP in writing of such receipt. The Issuer shall submit a “Performance

Certificate,” a form of which is attached to the~ Bond Purchase Agreement for the Series 2012 A

Bonds as Exhibit A, to the DEP within 60 days of the end of the first year after the Project is

completed.

The Issuer shall require the Consulting Engineers to submit the fmal Operation
and Maintenance Manual, as defmed in the Sit~ Regulations, to the DEP when the Project is 90%

completed. The Issuer shall at all times provide operation and maintenance of the System in

compliance with all State and federal standardsl

The Issuer shall employ qualified operating personnel properly certified by the

State before the Project is 50% complete and shall retain such a certified operator to operate the

System during the entire term of the Bond Purchase Agreement. The Issuer shall notify the DEP

in writing of the certified operator employed at the 50% completion stage.

The Issuer will serve the additibnal customers at the location(s) set forth in the

Certificate of Engineer. The Issuer will not reduce the amount of additional customers served by
the Project without the prior written approval of the Board of the Water Development Authority.
Following completion of the Project the Issuer will certify the number of customers added to the

System.

Section 7.12. No Competing Franchise To the extent legally allowable, the Issuer

will not grant or cause, consent to or allow the ~ranting of, any franchise or permit to any person,

firm, corporation, body, agency or instrument~iity whatsoever for the providing of any services

which would compete with services provided by the System.
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Section 7.13. Enforcement of Collections The Issuer will diligently enforce and

collect all fees, rentals or other charges for the services and facilities of the System, and take all

steps, actions and proceedings for the enforcement and collection of such fees, rentals or other

charges which shall become delinquent to the ¶ull extent permitted or authorized by the Act, the

rules and regulations of the Public Service Co~iimission of West Virginia and other laws of the

State of West Virginia.

Whenever any fees, rates, renta1~ or other charges for the services and facilities of

the System shall remain unpaid for a period of 20 days after the same shall become due and

payable, the user of the services and facilities stall be delinquent until such time as all such rates

and charges are fully paid. To the extent auth?nzed by the laws of the State and the rules and

regulations of the Public Service Commission f West Virginia, rates, rentals and other charges,
if not paid, when due, shall become a lien or~ the premises served by the System. The Issuer

further covenants and agrees that, it will, to tl~e full extent permitted by law and the rules and

regulations promulgated by the Public Servic~ Commission of West Virginia, discontinue and

shut off the services of the System to all usprs of the services of the System delinquent in

payment of charges for the services of the System and will not restore such services of any

system until all delinquent charges for the serjiices of the System, plus reasonable interest and

penalty charges for the restoration of service,~ have been fully paid and shall take all further

actions to enforce collections to the maximu9 extent permitted by law. if the water or sewer

facilities are not owned by the Issuer, the Issuei~ shall enter into a termination agreement with the

water and sewer providers, subject to any req~iired approval of such agreement by the Public

Service Commission of West Virginia and all 9jles, regulations and orders of the Public Service

Commission of West Virginia.
I

Section 7.14. No Free Services~ Except as required by law, the Issuer will not

render or cause to be rendered any free serv~ces of any nature by the System, nor will any

preferential rates be established for users of thp same class; and in the event the Issuer, or any

department, agency, instrumentality, officer ~r employee of the Issuer shall avail itself or

themselves of the facilities or services provid~d by the System, or any part thereof, the same

rates, fees or charges applicable to other cpstomers receiving like services under similar

circumstances shall be charged the Issuer and any such department, agency, instrumentality,
officer or employee. The revenues so received shall be deemed to be revenues derived from the

operation of the System, and shall be deposite~i and accounted for in the same manner as other

revenues derived from such operation of the Sy~tem.
Section 7.15. Insurance and Cor~struction Bonds A. The Issuer hereby covenants

and agrees that so long as the Bonds remaii~ Outstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance with a reputable insurance carrier or carriers as is

customarily covered with respect to works and1properties similar to the System. Such insurance

shall initially cover the following risks and be ii~i the following amounts:

(I) FIRE, LIGHTNING, V~ANDALISM. MALICIOUS MISCHIEF AND

EXTENDED COVERAGE INSURANCE, on ~ll above-ground insurable portions of the System
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in an amount equal to the actual cost thereof. In time of war the Issuer will also carry and

maintain insurance to the extent available agai~ist the risks and hazards of war. The proceeds of

all such insurance policies shall be placed in the Renewal and Replacement Fund and used only
for the repairs and restoration of the damaged~ or destroyed properties or for the other purposes

provided herein for the Renewal and Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain builder’s risk insurance (fire and

extended coverage) to protect the interests of the Issuer, the Authority, the prime contractor and

all subcontractors as their respective interests thay appear, in accordance with the Bond Purchase

Agreement, during construction of the Projec~ on a 100% basis (completed value form) on the

insurable portion of the Project, such insurance to be made payable to the order of the Authority,
the Issuer, the contractors and subcontractors, 4s their interests may appear.

(2) PUBLIC LIABILiTY INSURANCE, with limits of not less than

$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death and

not less than $500,000 per occurrence from claims for damage to property of others which may

arise from the operation of the System, and in~urance with the same limits to protect the Issuer

from claims arising out of operation or ownersl~ip of motor vehicles of or for the System.

(3) WORKER’S COMPENSATION COVERAGE FOR ALL EMPLOYEES

OF OR FOR THE SYSTEM ELIGIBLE~ THEREFOR; AND PERFORMANCE AND

PAYMENT BONDS, such bonds to be in the ~imounts of 100% of the construction contract and

to be required of each contractor contracting directly with the Issuer, and such payment bonds

will be filed with the Clerk of The County Co~nmission of the County in which such work is to

be performed prior to commencement of construction of the Project m compliance with West

Virginia Code, Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE,~ if the facilities of the System are or will be

located in designated special flood or mudslide-prone areas and to the extent available at

reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at

reasonable cost to the Issuer.

(6) FIDELITY BONDS will ~e provided as to every officer, member and

employee of the Issuer or the Governing Body having custody of the revenues or of any other

funds of the System, in an amount at least equal to the total funds in the custody of any such

person at any one time.

B. The Issuer shall require all~ contractors engaged in the construction of the

Project to furnish a performance bond and a payment bond, each in an amount equal to 100% of

the contract price of the portion of the Project~covered by the particular contract as security for

the faithful performance of such contract. The Issuer shall verify such bonds prior to

commencement of construction.
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The Issuer shall also require a~1 contractors engaged in the construction of the

Project to carry such worker’s compensation coverage for all employees working on the Project
and public liability insurance, vehicular liabi1~ity insurance and property damage insurance in

amounts adequate for such purposes and as is customarily carried with respect to works and

properties similar to the Project; provided th~t the amounts and terms of such coverage are

satisfactory to the Authority and the DEP an~J the Issuer shall verify such insurance prior to

commencement of construction. In the event ~he Bond Purchase Agreement so requires, such

insurance shall be made payable to the order of the Authority, the Issuer, the prime contractor

and all subcontractors, as their interests may apjear.

Section 7.16. Mandatory Com~ections The mandatory use of the sewerage

facilities portion of the System is essential an~ necessary for the protection and preservation of

the public health, comfort, safety, convenience and welfare of the inhabitants and residents of,

and the economy of, the Issuer and in order ~o assure the rendering harmless of sewage and

water-borne waste matter produced or arisijig within the territory served by the System.

Accordingly, every owner, tenant or occupant of any house, dwelling or building located near the

System, where sewage will flow by gravity or 1e transported by such other methods approved by
the State Department of Health from such ho&se, dwelling or building into the System, to the

extent permitted by the laws of the State and ~e rules and regulations of the PSC, shall connect

with and use the System and shall cease the u~e of all other means for the collection, treatment

and disposal of sewage and waste matters frolTi such house, dwelling or building where there is

such gravity flow or transportation by such o~er method approved by the State Department of

Health and such house, dwelling or building can be adequately served by the System, and every

such owner, tenant or occupant shall, after a 30-day notice of the availability of the System, pay

the rates and charges established therefor.

Any such house, dwelling c~r building from which emanates sewage or

water-borne waste matter and which is not so d~onnected with the System is hereby declared and

found to be a hazard to the health, safety, conif~rt and welfare of the inhabitants of the Issuer and

a public nuisance which shall be abated to the extent permitted by law and as promptly as

possible by proceedings in a court of competent jurisdiction.

Section 7.17. Completion and Operation of Project; Permits and Orders The

Issuer will complete the Project as promptly a.~ possible and operate and maintain the System as

a revenue-producing utility in good conditioh and in compliance with all federal and state

requirements and standards.

The Issuer has obtained all pei~mits required by State and federal laws for the

acquisition and construction of the Project an~J all orders and approvals, if required, from the

Public Service Commission of West Virginia ~tnd the Council necessary for the acquisition and

construction of the Project, the operation of the System and all approvals for issuance of the

Bonds required by State law, with all requisite~appeal periods having expired without successful

appeal and the Issuer shall provide an opinion ~f counsel to such effect.
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The Issuer shall perform an annual maintenance audit which maintenance audit

shall be submitted to the Authority and the Public Service Commission of West Virginia.

Section 7.18. Reserved

Section 7.19. Statutory Mortgage Lien For the further protection of the Holders

of the Series 2012 A Bonds, a statutory mortg9ge lien upon the System is granted and created by
the Act, which statutory mortgage lien is hereby recognized and declared to be valid and binding,
shall take effect immediately upon delivery of~the Series 2012 A Bonds and shall be on a parity
with the Prior Bonds and the Series 2012 B Bonds.

Section 7.20. Compliance with Bond Purchase Agreement and Law The Issuer

shall perform, satisfy and comply with all the terms and conditions of the Bond Purchase

Agreement and the Act. Notwithstanding anytI~ing herein to the contrary, the issuer will provide
the DEP with copies of all documents submittefi to the Authority.

The Issuer also agrees to comply with all applicable laws, rules and regulations
issued by the DEP, the Authority or other state, federal or local bodies in regard to the

acquisition and construction of the Project and ~he operation, maintenance and use of the System.

Section 7.21. Reserved

Section 7.22. Contracts: Change Orders, Public Releases A. The Issuer shall,

simultaneously with the delivery of the Serie~ 2012 A Bonds or immediately thereafter, enter

into written contracts for the immediate acquis~tion or construction of the Project.

B. The Issuer shall submit kil proposed change orders to the DEP for written

approval. The Issuer shall obtain the written aç~proval of the DEP before expending any proceeds
of the Series 2012 A Bonds held in “contii~gency” as set forth in the respective schedules

attached to the certificate of the Consulting ~ngineer. The Issuer shall also obtain the written

approval of the DEP before expending any proceeds of the Series 2012 A Bonds made available

due to bid or construction or project underruns.~
C. The Issuer shall list the ~unding provided by the DEP and the Authority in

any press release, publication, program bul~etin, sign or other public communication that

references the Project, including but not lijnited to any program document distributed in

conjunction with any ground breaking or dedic1ition of the Project.
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ARTI~LE VIII

INVESTM44T OF FUNDS

Section 8.01. Investments Any~ monies held as a part of the funds and accounts

created by this Bond Legislation other than th~ Revenue Fund, shall be invested and reinvested

by the Commission, the Depository Bank, or such other bank or national banking association

holding such fund or account, as the case may be, at the written direction of the Issuer in any

Qualified Investments to the fullest extent pos~ibIe under applicable laws, this Bond Legislation,
the need for such monies for the purposes ~et forth herein and the specific restrictions and

provisions set forth in this Section 8.01.

Any investment shall be held ip and at all times deemed a part of the fund or

account in which such monies were originally held, and the interest accruing thereon and any

profit or loss realized from such investment shall be credited or charged to the appropriate fund

or account. The investments held for any fund or account shall be valued at the lower of cost or

then current market value, or at the redemptioi~ price thereof if then redeemable at the option of

the holder, including the value of accrued iljlterest and giving effect to the amortization of

discount, or at par if such investment is held in~ the “Consolidated Fund.” The Commission shall

sell and reduce to cash a sufficient amount of such investments whenever the cash balance in any

fund or account is insufficient to make the payments required from such fund or account,

regardless of the loss on such liquidation. The~Depository Bank, or such other bank or national

banking association, as the case may be, may1 make any and all investments pennitted by this

section through its own bond department and ~hall not be responsible for any losses from such

investments, other than for its own negligence ~r willful misconduct.

The Depository Bank shall ket~p complete and accurate records of all funds,
accounts and investments, and shall distribute t? the Issuer, at least once each year, or more often

as reasonably requested by the Issuer, a surpmary of such funds, accounts and investment

earnings. The Issuer shall retain all such records and any additional records with respect to such

funds, accounts and investment earnings so long as any of the Series 2012 A Bonds are

Outstanding and as long thereafter as necessary to assure the exclusion of interest, if any, on the

Series 2012 A Bonds from gross income for fec~era1 income tax purposes.

Section 8.02. Certificate as to U~e of Proceeds: Covenants as to Use of Proceeds

The Issuer shall deliver a certificate as to u~e of proceeds or other similar certificate to be

prepared by nationally recognized bond counse~1 relating to restrictions on the use of proceeds of

the Series 2012 A Bonds as a condition to issu~ince of the Series 2012 A Bonds. In addition, the

Issuer covenants (i) to comply with the Code and all Regulations from time to time in effect and

applicable to the Series 2012 A Bonds as may ~e necessary in order to maintain the status of the

Series 2012 A Bonds as public purpose bonds; (ii) that it shall not take, or permit or suffer to be

taken, any action with respect to the Issuer’s pse of the proceeds of the Series 2012 A Bonds

which would cause any bonds, the interest or~ which is exempt from federal income taxation

under Section 103(a) of the Code, issued by th~ Authority or the DEP, as the case may be, from

which the proceeds of the Series 2012 A Bonçls are derived, to lose their status as tax-exempt
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bonds; and (iii) to take such action, or refr9in from taking such action, as shall be deemed

necessary by the Issuer, or requested by the Authority or the DEP, to ensure compliance with the

covenants and agreements set forth in this S4tion, regardless of whether such actions may be

contrary to any of the provisions of this Ordina~ice.
The Issuer shall annually fumis~ to the Authority information with respect to the

Issuer’s use of the proceeds of the Series 2012 A Bonds and any additional information

requested by the Authority.
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AR1IICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default Each of the following events shall constitute an

“Event of Default” with respect to the Series 2012 A Bonds:

(1) if default occurs in the due and punctual payment of the principal of or

interest, if any, on the Series 2012 A Bonds; o~

(2) if default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on its part relating to the Series 2012 A Bonds set forth in this Bond

Legislation, any supplemental resolution or ii~ the Series 2012 A Bonds, and such default shall

have continued for a period of 30 days after the Issuer shall have been given written notice of

such default by the Commission, the Deposito~y Bank, Registrar or any other Paying Agent or a

Holder of a Bond; or

(3) if the Issuer files a petition seeking reorganization or arrangement under

the federal bankruptcy laws or any other applic~ble law of the United States of America; or

(4) if default occurs with the Prior Bonds or the Series 2012 B Bonds.

Section 9.02. Remedies Upon the happening and continuance of any Event of

Default, any Registered Owner of a Bond may exercise any available remedy and bring any

appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit

for any unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding
enforce all rights of such Registered Owners including the right to require the Issuer to perform
its duties under the Act and the Bond Legislati~n relating thereto, including but not limited to the

making and collection of sufficient rates or charges for services rendered by the System, (iii)

bring suit upon the Bonds, (iv) by action at law1 or bill in equity require the Issuer to account as if

it were the trustee of an express trust for the R~egistered Owners of the Bonds, and (v) by action

or bill in equity enjoin any acts in violation of ~he Bond Legislation with respect to the Bonds, or

the rights of such Registered Owners; provided that, all rights and remedies of the Holders of the

Series 2012 A Bonds shall be on a parity with the Holders of the Prior Bonds and the Series 2012

B Bonds.

Section 9.03. Appointment of Receiver Any Registered Owner of a Bond may,

by proper legal action, compel the performance of the duties of the Issuer under the Bond

Legislation and the Act, including, the completion of the Project and after commencement of

operation of the System, the making and collection of sufficient rates and charges for services

rendered by the System and segregation of the revenues therefrom and the application thereof. ff

there be any Event of Default with respect to sqch Bonds, any Registered Owner of a Bond shall,
in addition to all other remedies or rights, have the right by appropriate legal proceedings to

obtain the appointment of a receiver to admini~ter the System or to complete the acquisition and

construction of the Project on behalf of the Issuer, with power to charge rates, rentals, fees and
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other charges sufficient to provide for the payment of Operating Expenses of the System, the

payment of the Bonds and interest and th~ deposits into the funds and accounts hereby
established, and to apply such rates, rentals, f~es, charges or other revenues in conformity with

the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take p ssession of all facilities of said System and shall

hold, operate and maintain, manage and control such facilities, and each and every part thereof,
and in the name of the Issuer exercise all the nghts and powers of the Issuer with respect to said

facilities as the Issuer itself might exercise.

Whenever all that is due upor~ the Bonds and interest thereon and under any

covenants of this Bond Legislation for reserjve. sinking or other funds and upon any other

obligations and interest thereon having a charge, lien or encumbrance upon the revenues of the

System shall have been paid and made good, and all defaults under the provisions of this Bond

Legislation shall have been cured and made gopd, possession of the System shall be surrendered

to the Issuer upon the entry of an order of the ¶~ourt to that effect. Upon any subsequent default,

any Registered Owner of any Bonds shall hav~ the same right to secure the further appointment
of a receiver upon any such subsequent default.j

Such receiver, in the performan~e of the powers hereinabove conferred upon him

or her or it, shall be under the direction and s9pervision of the court making such appointment,
shall at all times be subject to the orders and d9crees of such court and may be removed thereby,
and a successor receiver may be appointed ~n the discretion of such court. Nothing herein

contained shall limit or restrict the jurisdicti9n of such court to enter such other and further

orders and decrees as such court may deem necessary or appropriate for the exercise by the

receiver of any function not specifically set fort herein.

Any receiver appointed as provided herein shall hold and operate the System in

the name of the Issuer and for the joint prot~ction and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall hay9 no power to sell, assign, mortgage or otherwise

dispose of any assets of any kind or character belonging or pertaining to the System, but the

authority of such receiver shall be limited to t~ie completion of the Project and the possession,
operation and maintenance of the System for th~ sole purpose of the protection of both the Issuer

and Registered Owners of such Bonds and the curing and making good of any Event of Default

with respect thereto under the provisions of thi~ Bond Legislation, and the title to and ownership
of the System shall remain in the Issuer, and no court shall have any jurisdiction to enter any
order or decree permitting or requiring such receiver to sell, assign, mortgage or otherwise

dispose of any assets of the System. I
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ARTICLE X

PAYMENfF OF BONDS

Section 10.01. Payment of Bor~ds If the Issuer shall pay or there shall otherwise

be paid to the Holders of the Series 2012 A Bcnds, the principal of and interest, if any, due or to

become due thereon, at the times and in the manner stipulated therein and in this Bond

Legislation, then the pledge of Net Revenues and other monies and securities pledged under this

Bond Legislation and all covenants, agreements and other obligations of the Issuer to the

Registered Owners of the Series 2012 A Bonds shall thereupon cease, terminate and become

void and be discharged and satisfied, except as may otherwise be necessary to assure the

exclusion of interest, if any, on the Series 201~2 A Bonds from gross income for federal income

tax purposes.
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ARTfCLE XI

MISCEIILANEOUS

Section 11.01. Amendment or Modification of Bond Legislation Prior to issuance

of the Series 2012 A Bonds, this Ordinance m4y be amended or supplemented in any way by the

Supplemental Resolution. Following issuance of the Series 2012 A Bonds, no material

modification or amendment of this Ordinance,~ or of any resolution amendatory or supplemental
hereto, that would materially and adversely affect the rights of Registered Owners of the Series

2012 A Bonds shall be made without the coi~sent in writing of the Registered Owners of the

Series 2012 A Bonds so affected and then Ou1~standing; provided, that no change shall be made

in the maturity of any Bond or Bonds or the r~te of interest thereon, or in the principal amount

thereof, or affecting the unconditional promise1 of the Issuer to pay such principal and interest, if

any, out of the funds herein respectively pledg~d therefore without the consent of the Registered
Owner thereof. No amendment or modiflcatio? shall be made that would reduce the percentage
of the principal amount of Bonds, required for consent to the above-permitted amendments or

modifications. Notwithstanding the foregoing,1 this Bond Legislation may be amended without

the consent of any Bondholder as may be nece~sary to assure compliance with Section 148(f) of

the Code relating to rebate requirements or~ otherwise as may be necessary to assure the

exclusion of interest, if any, on the Series 2012 A Bonds from gross income of the holders

thereof.

Section 11.02. Bond Legislationt Constitutes Contract The provisions of the Bond

Legislation shall constitute a contract between ~he Issuer and the Registered Owners of the Series

2012 A Bonds, and no change, variation or altpration of any kind of the provisions of the Bond

Legislation shall be made in any manner, exce~t as in this Bond Legislation provided.

Section 11.03. Severability of In~valid Provisions if any section, paragraph, clause

or provision of this Ordinance should be held 4ivalid by any court of competent jurisdiction, the

invalidity of such section, paragraph, clause or provision shall not affect any of the remaining
provisions of this Ordinance, the Supplemental ~eso1ution, or the Series 2012 A Bonds.

Section 11.04. Headings The h~adings and catchlines of the articles, sections and

subsections hereof are for convenience of reference only, and shall not affect in any way the

meaning or interpretation of any provision here?f.

Section 11.05. Conflicting provikions Repealed All orders or resolutions, or parts
thereof, in conflict with the provisions of thi~ Ordinance are, to the extent of such conflict,

hereby repealed.

Section 11.06. Covenant of Due ~rocedure, Etc The Issuer covenants that all acts,

conditions, things and procedures required to ~xist, to happen, to be performed or to be taken

precedent to and in the adoption of this Ordinai~ce do exist, have happened, have been performed
and have been taken in regular and due time, form and manner as required by and in full

compliance with the laws and Constitution of the State of West Virginia applicable thereto; and
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that the Chairman, Secretary and members ofj the Governing Body were at all times when any

actions in connection with this Ordinance occurred and are duly in office and duly qualified for

such office. I

Section 11.07. Statutory Notice and Public Hearing Upon adoption hereof, the

abstract of this Ordinance in the form set forth in Exhibit B attached hereto and incorporated
herein by reference, shall be published once a week for two successive weeks, with at least 6 full

days intervening between each publication, m the St. Marys Oracle a qualified newspaper

published and of general circulation in The City of St. Marys, together with a notice stating that

this Ordinance has been adopted and that the Issuer contemplates the issuance of the Series 2012

A Bonds, and that any person interested may appear before the City Council upon a certain date,
not less than 10 days subsequent to the date1 of the first publication of such abstract of this

Ordinance and notice, and present protests, an~l that a certified copy of this Ordinance is on file

with the Issuer for review by interested persOns during office hours of the Issuer. The City
Council hereby determines that the abstract contains sufficient information as to give notice of

the contents hereof. At such hearing, all objections and suggestions shall be heard and the City
Council shall take such action as it shall deem proper in the premises.

Section 11.08. Effective Date.~ This Ordinance shall take effect immediately
following the public hearing and fmal reading.

First Reading: December 6, 2011

Second Reading December 14, 2011

Final Reading/Public Hearing: January 3, 2012

Remainder of Page Intentionally Blank]
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Enacted this 3~ day of January, 2012.

Mayor
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CERTIFICATION

Certified a true copy of an Oi~dinance duly adopted by the Council of CITY OF

ST. MARYS on the 31t1 day of January, 2012.1

Dated: January 5, 2012.

SEAL]

Re~order

(c2048316.1)



EXHIBITA

Bond Purchase Agreement included in bo4d transcript as Document No. 2.3 (Tab No. 7).
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E)9-IB1TB
CiTY OF ST. MAR~YS, WEST VIRGINIA

NOTICE OF PUBLIC HEARING ABSTRACT OF BOND ORDINANCE

Notice is hereby given to any p~rson interested that on
_________,

2011, the City
Council of The City of St. Marys, West Virginia (the “City”) adopted an ordinance which,

among other things: I

1. Authorized the design, ~cquisition and construction of certain extensions,

additions, betterments and improvements (t~ie “Project”) to the City’s existing combined

waterworks and sewerage system (the “Systen~i”), the permanent financing of such costs thereof

through the issuance of not more than $ i in aggregate principal amount of Combined

Waterworks and Sewerage System Revenue Bonds, Series 2012 A (West Virginia CWSRF

Program) (the “Bonds”).

2. Directed that the Bond~ be issued in such principal amounts, bear interest

at such rate or rates, not exceeding the then l~gal maximum rate, mature on such dates and in

such amounts and redeemable, in whole or in p~rt, as prescribed in a supplemental resolution.

3. Directed the continuatk~n of a revenue fund and the disposition of the

System revenues; provided for the payment of ~perating expenses of the System and debt service

on the Bonds; directed the creation of a sinking fund and a reserve account for the Bonds and

creation of the renewal and replacement fund;’ and directed the creation of a bond construction

trust fund and the disbursement of Bond proce~ds.
4. Provided that the Bonds ~hall not be or constitute a corporate indebtedness

of the City within the meaning of any statutor~ or constitutional limitations, but shall be payable
solely from the Net Revenues of the System; pledged the Net Revenues of the System to

payment of the Bonds and established the rig$ts of the registered owners of the Bonds to such

Net Revenues; provided certain conditions for the issuance of additional bonds.

5. Provided for insuranc~ coverage on the Project and the System,
enforcement of collection of fees, rates or oth~r charges for the System and other covenants in

favor of the registered owners; established ~he events of default and the remedies of the

registered owners; and provided for the modification or amendment of the Ordinance upon the

terms and conditions set forth in the Ordinance.~

The City contemplates the issuance of the Bonds described in, and under the

conditions set forth in the Ordinance abstracted~ above. Any person interested may appear before

the Council of The City of St. Marys at a reg~ilar meeting on
_________,

2011, at
_________

_.m., in the Council Chambers, City Hall, St. Marys, West Virginia, and present protests and be

heard as to whether the above-described Ordinance shall be put into effect.
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A certified copy of the Ord~nance as adopted by the Council of City on

__________

2011, is on file with the Recorder for review by interested persons at the City Hall

during regular office hours.

City Recorder of The City of St. Marys,

%\~est Virginia
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THE CITY OF~ ST. MARYS 2.7

COMBINED WATERWORKS AND SEV~TERAGE SYSTEM REVENUE BONDS,
SERIES 2012 A (WEST VIRGINIA CWSRF PROGRAM)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO

THE PRINCIPAL AMOUNT, DATE, MATURITY DATE,
iNTEREST RATE, PAYMENT SCHEDULE, SALE PRICE

ANT) OTHER TERMS OF THE CITY OF ST. MARYS

COMBINED WATERWO1S AND SEWERAGE

SYSTEM REVENUE BOND~, SERIES 2012 A (WEST
VIRGINIA CWSRF PROGRAM); DESIGNATING A

REGISTRAR, PAYING AGENT AND DEPOSITORY

BANK; AND MAKING OTHER PROVISIONS AS TO

THE BONDS. I

WHEREAS, the City Council (the “Governing Body”) of The City of St.

Marys (the “Issuer”) has duly and officially passed a Bond Ordinance on December 14,

2011, effective January 3, 2012 (the “Ordinaiice”), entitled:

AN ORDINANCE AUTHOthZING THE ACQUISITION
AND CONSTRUCTION O~ IMPROVEMENTS AND

EXTENSIONS TO THE SE~ERAGE PORTION OF THE

EXISTING PUBLIC COMBINED WATERWORKS AND

SEWERAGE SYSTEM OF THE CITY OF ST. MARYS

AND THE FINANCING I OF THE COST, NOT

OTHERWISE PROVIDED, THEREOF THROUGH THE

ISSUANCE BY THE CITY OF NOT MORE THAN

$4,000,000 IN AGGREGATE’ PRINCIPAL AMOUNT OF

COMBINED WATERWOIU(S AND SEWERAGE

SYSTEM REVENUE BONDS, SERIES 2012 A (WEST
VIRGINIA CWSRF PROGRAM); PROVIDING FOR THE

RIGHTS AND REMEDIES OF AND SECURITY FOR THE

REGISTERED OWNERS OF SUCH BONDS;

AUTHORIZING EXECUTIO~J AND DELIVERY OF ALL

DOCUMENTS RELATING TO THE ISSUANCE OF SUCH

BONDS; APPROVING, RATIFYING AND CONFIRMING

A BOND PURCHASE AGREEMENT RELATING TO

SUCH BONDS; AUTHORIZING THE SALE AND
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PROVIDING FOR THE TERMS AND PROVISIONS OF

SUCH BONDS AND ADOPTING OTHER PROVISIONS

RELATING THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defined

herein shall have the same meaning set forth in the Ordinance when used herein;

WHEREAS, the Ordinance p~ovides for the issuance of the Combined

Waterworks and Sewerage System Revenue Bonds, of the Issuer, in an aggregate

principal amount not to exceed $4,000,000 (t~ie “Bonds”), all in accordance with Chapter
8, Article 20 and Chapter 22C, Article 2 of the Code of West Virginia, 1931, as amended

(collectively, the “Act”); and in the Ordinance it is provided that the exact principal
amount, date, maturity date, interest rate, payment schedule, sale price and other terms of

each series of the Bonds should be established by a supplemental resolution, and that

other matters relating to the Bonds be herein provided for;

WHEREAS, the Issuer desire~ to issue its Combined Waterworks and

Sewerage System Revenue Bonds, Series 2012 A (West Virginia CWSRF Program) (the
“Series 2012 A Bonds” or the “Bonds”) purs1~ant to the Ordinance;

WHEREAS, the Governing Bo~dy deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the Bond

Purchase Agreement to be entered into among the Issuer, the West Virginia Water

Development Authority (the “Authority”)( and the West Virginia Department of

Environmental Protection (the “DEP”) (the t’Bond Purchase Agreement”) be approved,
executed and ratified by the Issuer, that the exact principal amount, date, maturity date,
interest rate, payment schedule, sale price and other terms of the Bonds be fixed hereby
in the manner stated herein, and that other matters relating to the Bonds be herein

provided for; and

WHEREAS, the Bond Purch4se Agreement has been presented to the

Issuer at this meeting;

NOW, THEREFORE, BE IT R1ESOLVED BY THE CITY COUNCIL OF

THE CITY OF ST. MARYS, WEST VIRGII~TIA, AS FOLLOWS:

Section 1 It is hereby found and determined that:

(A) The Notice of Public Hearing and Abstract of Bond Ordinance

(the “Notice”) was duly published in the St. Marys Oracle I qualified newspaper

published and of general circulation in the Is~uer, with the first publication thereof being
not less than 10 days before the day set by the Bond Ordinance and the Notice for the
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public hearing at which interested persons thay appear before the Council and present

protests and suggestions and with the last publication thereof being prior to said date set

by the Bond Ordinance and the Notice for th~ public hearing, and a copy of the Affidavit

of Publication reflecting such publications is ~ncorporated herein by reference;

(B) In accordance with the ~ond Ordinance and the Notice, the Recorder

has maintained in his or her office a certifie4 copy of the Bond Ordinance for review by
interested persons during the regular office hours of such office;

(C) In Council chambers, City Hall, St. Marys, West Virginia, on

January 3, 2012, at 7:00 p.m., prevailing time, in accordance with the Bond Ordinance

and the Notice, the Council met for the purpose of hearing protests and suggestions
regarding whether the Bond Ordinance should be put into effect and heard all protests
and suggestions with regard thereto;

I

(D) At the public hearing, po significant reasons were presented that

would require modification or amendment of the Bond Ordinance and no written protest
with regard thereto was filed by 30 percent or~ more of the freeholders of the Issuer; and

(E) The Bond Ordinance shall be put into effect as of the date hereof and

the Bonds contemplated thereby shall be issued, all as provided in the Bond Ordinance

and this Supplemental Resolution.

Section 2 The Issuer shall selF the Bonds to the Authority on behalf of the

DEP pursuant to the Bond Purchase Agreeme’nt.

Section 3 Pursuant to the Ordinance, there are hereby authorized to issue

the following Bonds of the Issuer:

The City of St. Marys Com~ined Waterworks and Sewerage System
Revenue Bonds, Series 2012 A (West Virginia CWSRF Program), shall be in the form of

a single bond, shall be issued in the principal amount of $3,536,500, shall be dated such

date, shall finally mature no later than September 1, 2043, shall bear no interest. The

principal and interest of the Bonds shall be payable quarterly on March 1, June 1,

September 1 and December 1 of each year, commencing December 1, 2013, in the

amounts as set forth in the Schedule Y attached to the Bond Purchase Agreement and

incorporated in and made a part of the Serie~ 2012 A Bonds. The Series 2012 A Bonds

shall be subject to redemption upon the written consent of the Authority and the DEP,

and upon payment of the redemption premiuI~n, if any, and otherwise in compliance with

the Bond Purchase Agreement, so long as th~ Authority shall be the registered owner of

the Series 2012 A Bonds. The Issuer do~s hereby approve and shall pay the SRF
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Administrative Fee equal to .5% of the princ~ipal amount of the Series 2012 A Bonds set

forth in the “Schedule Y” attached to the Bond Purchase Agreement.

Section 4 The Issuer hereby~ appoints and designates Pleasants County
Bank, St. Marys, West Virginia, to serve as Depository Bank for the Bonds under the

Ordinance.

Section 5 The Municipal Bond Commission (the “Commission”) is

appointed as Paying Agent for the Bonds.

Section 6 All other provisior~s relating to the Bonds and the text of the

Bonds shall be in substantially the form provided in the Bond Ordinance.

Section 7 The Bond Purchas~ Agreement and the execution and delivery
by the Mayor thereof shall be and the same are hereby authorized, approved, and

directed. The Mayor shall execute and deliver the Bond Purchase Agreement with such

changes, insertions and omissions as may be approved by the Mayor. The execution of

the Bond Purchase Agreement by the Mayor shall be conclusive evidence of any

approval required by this Section, and authorization of any action required by the Bond

Purchase Agreement relating to the issuance and sale of the Bonds, including the

payment of all necessary fees and expenses ir~ connection therewith.

Section 8 The Issuer hereby a~points and designates United Bank, Inc., to

serve as Registrar (the “Registrar”) for the Bpnds under the Ordinance and approves and

accepts the Registrar’s Agreement to be dat~d the date of delivery of the Bonds, by and

between the Issuer and the Registrar, and the execution and delivery of the Registrar’s
Agreement by the Mayor, and the performance of the obligations contained therein, on

behalf of the Issuer, are hereby authorized, directed and approved.

Section 9 The Mayor and Recorder are hereby authorized and directed to

execute and deliver such other documents~ and certificates required or desirable in

connection with the Bonds hereby and by the Ordinance approved and provided for, to

the end that the Bonds may be delivered to the Authority pursuant to the Bond Purchase

Agreement on or about January 3, 2012.

Section 10 The Issuer hereby çletermines to invest all moneys in the funds

and accounts established by the Ordinance held by the Depository Bank until expended,
in money market accounts secured by a pledge of direct obligations of, or obligations the

timely payment of principals of and interest on which is guaranteed by, the United States

of America, and therefore, the Issuer hereby directs the Depository Bank to invest all

moneys in such money market accounts until Ifurther directed in writing by the Issuer.
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Section 11 The Issuer shall serve the additional customers at the

location(s) as set forth in Certificate of Engineer. The issuer shall not reduce the amount

of additional customers served by the project without the prior written approval of the

Board of the Water Development Authority (the “Authority”). Following completion of

the Project the Issuer shall certify to the Autl~iority the number of customers added to the

System.

Section 12 The Issuer shall j~erform an annual maintenance audit which

maintenance audit shall be submitted to, the Authority and the Public Service

Commission of West Virginia.

Section 13 The Issuer hereby approves and accepts all contracts relating
to the financing, acquisition and construction of the Project.

Section 14 The Issuer hereby approves the costs of issuance and

authorizes the payment of the same.
I

Section 15 This Supplement4 Resolution shall be effective immediately

following adoption hereof
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Adopted this 3rd day of JanuaryJ 2012.

Mayor
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the

Council of THE CITY OF ST. MARYS on the 3rd day of January, 2012.

Dated this 5t1~ day of January, 2q12.

SEAL]
_________________

R corder
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cc: Art Boggs Approved on 01/03/12 as written.

Senator Boley

MINUTES OF THE DECEMBER 6, 2011 regular s~ssion of the common council of The City of St. Marys,
WV, held in council chambers.

Mayor L. Paul Ingram called the regular session of the ~ommon council to order at 7:00 P.M.

Everyone stood for the PLEDGE OF ALLEGIANCE.~

Attending were: Mayor L. Paul Ingram, Cty Rec Lin4a Wilson, Cty Mgr Rick Phillips, City Attorney Keith

White, Chief of Police Bill Stull, Councilpersons: Rick McCullough, Charlie Knight, Pat Boyles, and J. B.

Phillips.
I

ABSENT: Bill Israel and Mike Hendricks.

APPROVAL OF MINUTES:

J. B. Phillips moved to dispense with the reading of th6 minutes of the Special Session of November 4, 2011,
and of the Special Session of November 15, 2011, and approve both of them as written. Copies of both of

those minutes had been distributed to members of Cour~cil prior to tonight’s meeting.

Pat Boyles seconded.

Motion passed unanimously.
I

Mayor Ingram deviated from the regular agenda to recognize those in the audience who were present and on

the agenda to speak to Council.

NEW BUSINESS:
I

1. Bond Ordinance re: Phase II Water Line Replacem~nt Project — ~ Reading

Samme Gee, from Jackson Kelly, read the ordinance by title only:

AN ORDINANCE AUTHORIZING THE ACQUISI]I~ION AND CONSTRUCTION OF IMPROVEMENTS

AND EXTENSIONS TO THE WATER PORTION OF THE EXISTING PUBLIC COMBINED

WATERWORKS AND SEWERAGE SYSTEM OF ~tHE CITY OF ST. MARYS AND THE FINANCING

OF THE COST, NOT OTHERWISE PROVIDED, TIH~EREOF THROUGH THE ISSUANCE BY THE CITY

OF NOT MORE THAN $4,750,000 IN AGGREGATE PRINCIPAL AMOUNT OF COMBINED

WATERWORKS AND SEWERAGE SYSTEM RE\~ENUE BONDS, SERIES 2012 B (WEST VIRGINIA

DWTRF PROGRAM); PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE

REGISTERED OWNERS OF SUCH BONDS; AUTI~IORIZING EXECUTION AND DELIVERY OF ALL

DOCUMENTS RELATING TO THE ISSUANCE oP SUCH BONDS; APPROVING, RATIFYING AND

CONFIRMING A LOAN AGREEMENT RELATINb TO SUCH BONDS; AUTHORIZING THE SALE

AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER

PROVISIONS RELATING THERETO.

Rick McCullough moved to adopt the bond ordinance upon first reading.
Charlie Knight seconded.

Motion passed unanimously.



2. Bond Ordinance re: Phase II Sewer Line Replacement Project 1St Reading

Samme Gee, from Jackson Kelly, read the ordinance by: title only:

AN ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF IMPROVEMENTS

AND EXTENSIONS TO THE SEWERAGE PORTION OF THE EXISTING PUBLIC COMBINED

WATERWORKS AND SEWERAGE SYSTEM OF THE CITY OF ST. MARYS AND THE FINANCING

OF THE COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE CITY

OF NOT MORE THAN $4,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2012 A (WEST VIRGINIA

CWSRF PROGRAM); PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE

REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION AND DELIVERY OF ALL

DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING AND

CONFIRMING A BOND PURCHASE AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING

THE SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND

ADOPTING OTHER PROVISIONS RELATING THERETO.

Pat Boyles moved to adopt the bond ordinance upon fir~t reading.
J. B. Phillips seconded. I

Motion passed unanimously. I

3. Resolutions for Drawdown #1 re: Phase II Water/Sewer Line Replacement Project

J. B. Phillips moved to approve Drawdown #1 for $191,004.07 from the sewerage bonds.

Rick McCullough seconded.

Motion passed unanimously.

J. B. Phillips moved to approve Drawdown #1 for $252,~724.07 from the water bonds.

Pat Boyles seconded.

Motion passed unanimously.

4. Approval of LoanlBond Purchase Agreements — Phase II Water/Sewer Line Replacement Project

J. B. Phillips moved to authorize the Mayor and the Recorder to sign both documents.

Charlie Knight seconded. I

Motion passed unanimously.

5. Approval of EPA Form 5700-49(11-88) re: Phase II Water Line Replacement Project

Tim Meeks explained this document certifies that the City has not been debarred from working with any

federal department or agency.

Pat Boyles moved to authorize the Mayor to sign the doèument.

J. B. Phillips seconded.

Motion passed unanimously.

6. Approval of EPA Form 4700-4 re: Phase II Sewer I~ine Replacement Project
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Tim Meeks explained this is the pre-award complian~e review report for all applicants requesting federal

financial assistance. This form states that no one is being discriminated against, and that the entire population
is being serviced.

J. B. Phillips moved to authorize the Mayor to sign the document.

Pat Boyles seconded.

Motion passed unanimously.

Rick McCullough moved for a short recess to allow the~Mayor and City Recorder to sign the documents which

were just approved. The time was 7:09 P. M.

Pat Boyles seconded.

Motion passed unanimously. I

Regular session reconvened at 7:18 P.M.

Samme Gee explained that we needed to have a special session in order to have the second reading of the

bonds.

A special session was set for Wednesday, December 14, 2011 at 4:30 P.M. for the purpose of having the

second reading of the bond ordinances for both Series 2012 A and Series 2012 B.

Mayor Ingram returned to the regular order of the agenda.

OLD BUSINESS:
I

1. City Manager’s Report

1. Water & Sewer line-replacement Projects - Phase I: Phase II: There was nothing new.

2. Sewer Treatment Plant Project — Cty Mgr reported that the new UV parts would be installed tomorrow,

weather pending. Cty Mgr would continue to update Council via email.

3. Court Lane Drainage Project — There was nothing new.

4. WVDHHR Deficiencies re: EXISTING (not new) Water Storage Facilities — Cty Mgr reported that

Hughes River Water Board has begun the inspections ifor the backflow prevention program.. Last week we

sent a letter to 32 businesses to let them know this was coming.

5. Emergency Planning and safety issues — There was nothing new.

6. Curb Repairs — There was nothing new.

7. New Street Light at Route 2 North, and Mound Manor — Cty Mgr reported the light post was up. Once

the invoice has been paid, the electric will be run.

8. Electrical Upgrades to Marina — Cty Mgr reported the pad for the third tower was poured. Hopefully,
the contractors could erect the third tower this week or next. The stage has been completed.

They are waiting for the ground to dry up to finish the electrical work at the Creel Monument.
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It was reported that there was a problem with the receptacles on George Street. Several bells aren’t working.

9. Purchase of used bucket truck or lift for Public Works — They were going to use the lift for one day free

of charge. They will get a chance to see how it works fOr us.

10. Phase 4 Downtown Streetscape Project — Cty Mgr reported that he had filed the Intent to Apply and it

had been approved. The grant is due by February 15, 2012.

2. Chief of Police’s Report

Chief Stull had nothing new to report.

3. City Recorder’s Report

A. Update re: Capability for office personnel to work from home. — There was nothing new to report.

4. City Attorney’s Report

1. Agreement re: $25,000 contribution to Alumni Center (See 08/07/07 agenda)
2. Ordinance re: Abandoned Property (See URB niinutes of 10/05/10)
3. Labor Contract for inspection of cross-connections — This was approved earlier.

Cty Atty had nothing to report.

5. Mayor’s Report

Mayor Ingram had nothing to report.

6. Committee Reports

A. Beautification Committee —

I

1. Specs re: WELCOME TO ST. MARYS riverfront sign. — There was nothing new.

7. Caboose Repair Updates

Mayor Ingram said we needed to get plywood, plexiglas or plastic over the upper windows in the caboose.

Cty Mgr said he would have Public Works take care of that.

RETURN TO NEW BUSINESS:

7. Revised Addendum #1 to Water Engineering Agreei~nent — Phase II Line Replacement Project

Cty Mgr explained that the survey for the Wilson propel-ty was requested by us. The second survey we had not

agreed upon. The third site we picked. Council felt the cost of the second survey should be removed in its

entirety. The total of the addendum should not exceed $13,000.

Cty Mgr would go back to S&S Engineers to re-negotiate.

8. Addendum #1 to Sewer Engineering Agreement — Phase II Line Replacement Project

4



Cty Mgr explained this addendum was the result of lan~uage changes requested from DEP. There is no money
involved.

Rick McCullough moved to approve the addendum.

J. B. Phillips seconded.
I

Motion passed unanimously.

9. WWTP Drawdown #24 (including progress report and invoices~

J. B. Phillips moved to approve the final drawdown request for $1763.00 for the WWTP.

Pat Boyles seconded.

Motion passed unanimously.

10. Notice of Termination to DEP for WWTP

The project is complete. We must file the Notice of T~rmination in order to cancel the billing from DEP for

the permit.

J. B. Phillips moved to approve the Notice of Termination for the WWTP Project.
Rick McCullough seconded.

Motion passed unanimously.

11
. Change Order #2 to Welding, Inc. for an additional $3500

This is the change order we agreed upon at a previous meeting. The total amount we will owe Welding, Inc.

will be $18,500. No money will be paid until after the work has been completed.

Rick McCullough moved to approve Change Order #2.

Pat Boyles seconded.

Motion passed unanimously.

12.USDA Final Drawdown #28 for $18,500 to Welding, Inc.

This drawdown is the second step in revising the amount we agreed to pay Welding, Inc. to finish the work in

the Phase I Line Replacement Project. No money will be paid until after the work has been completed.

Rick McCullough moved to approve the final drawdown for $18,500.
J. B. Phillips seconded.

Motion passed unanimously.
I

13. Approval of attendance to WVML Mid Winter Conference

Pat Boyles moved to approve attendance to the WVML Mid Winter Conference.

J. B. Phillips seconded.

Motion passed unanimously.

14. Cancel Council Meeting scheduled for December 20, 2011

J. B. Phillips moved to cancel the council meeting scheduled for December 20, 2011.

Pat Boyles seconded.
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Motion passed unanimously.

15. Personnel Issues in the Police Department — Mike Hendricks

Mike Hendricks was absent.

16. Approval of Bills

General Fund $ 2,064.74

Special Levy Fund 573.09

Water Fund 4,392.55
Sewer Fund 1,373.18

Total All Funds $ 8,403.56

J. B. Phillips moved to approve the bills for payment.
Pat Boyles seconded.

Motion passed unanimously.

ADJOURNMENT:

Rick McCullough motioned to adjourn.
Pat Boyles seconded.

Motion passed unanimously.

Meeting adjourned at 7:57 P.M.
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cc: Senator Boley Approved on 01/03/12 as written.

Art Boggs I

MINUTES OF THE DECEMBER 14, 2011 special session of the common council of The City of St. Marys,
WV, held in council chambers.

Mayor L. Paul Ingram called the meeting to order at 5:04 p.m. and stated the purpose of the meeting was to

have the second reading of the 2012A and the 2012B Bond Ordinances and to consider the second revision of

Addendum #1 to the Water Engineering Agreement for Phase II Line Replacement Project.

Attending were: Mayor L. Paul Ingram, Cty Mgr Rick Phillips, Cty Rec Linda K. Wilson, Cty Atty Keith

White, Councilpersons: Charlie Knight, Bill Israel, Pat Boyles and J. B. Phillips.

Absent: Chief of Police Bill Stull, Councilpersons Rick McCullough and Mike Hendricks.

1. Bond Ordinance re: Phase II Sewer Line Replacement Project — 2~’ Reading

Samme Gee, from Jackson Kelly, read the ordinance by title only:

AN ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF IMPROVEMENTS

AND EXTENSIONS TO THE SEWERAGE PORTION OF THE EXISTING PUBLIC COMBINED

WATERWORKS AND SEWERAGE SYSTEM OF THE CITY OF ST. MARYS AND THE FINANCING OF

THE COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE CITY OF

NOT MORE THAN $4,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2012 A (WEST VIRGINIA

CWSRF PROGRAM); PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE

REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION AND DELIVERY OF ALL

DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING AND

CONFIRMING A BOND PURCHASE AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING

THE SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND

ADOPTING OTHER PROVISIONS RELATING THERETO.

Pat Boyles moved to adopt the Series 2012A bond ordinance upon second reading.
J. B. Phillips seconded. I

Motion passed unanimously.

2. Bond Ordinance re: Phase II Water Line Replacement Project — 2nd Reading

Samme Gee, from Jackson Kelly, read the ordinance by title only:

AN ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF IMPROVEMENTS

AND EXTENSIONS TO THE WATER PORTION OF THE EXISTING PUBLIC COMBINED

WATERWORKS AND SEWERAGE SYSTEM OF THE CITY OF ST. MARYS AND THE FINANCING OF

THE COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE CITY OF

NOT MORE THAN $4,750,000 IN AGGREGATE PRINCIPAL AMOUNT OF COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2012 B (WEST VIRGINIA

DWTRF PROGRAM); PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE

REGISTERED OWNERS OF SUCH BONDS; AUTHQRIZING EXECUTION AND DELIVERY OF ALL

DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING AND

CONFIRMING A LOAN AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND

PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER

PROVISIONS RELATING THERETO. I
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J. B. Phillips moved to adopt the Series 201 2B bond ordi~iance upon second reading.
Pat Boyles seconded.

Motion passed unanimously.
I

3. Addendum #1 to Sewer Engineering Agreement

Cty Mgr explained that at Council’s request, he had gone back to S & S Engineers and asked that the total

increase by this addendum be no more than $13,000. S & S Engineers was agreeable and the revised addendum

reflects that change.

J. B. Phillips moved to approve addendum #1 for a total increase of $13,000.
Bill Israel seconded.

Motion passed unanimously.

Pat Boyles moved to adjourn.
Bill Israel seconded.

Motion passed unanimously.

Meeting adjourned at 5:10p.m.
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AGENDA

ST. MARYS;CITY COUNCIL

JANUARY 03, 2012

CALL TO ORDER: 7:00 P.M.

PLEDGE OF ALLEGIANCE

PUBLIC HEARING TO HEAR COMMENTS ANDIOR OBJECTIONS REGARDING PROPOSED BOND ORDINANCES

FINAL READING OF BOND ORDINANCES & SUPPLEMENTAL RESOLUTIONS

APPROVAL OF MINUTES: Regular Session of Decen~ber 6, 2011

Special Session of December 14, 2011

AFFIDAVITS OF PUBLICATION:
I

1. Notice of Public Hearing Bond Ordinance A... ORACLE: 12/21/11 and 12/28/11

2. Notice of Public Hearing Bond Ordinance A... ORACLE: 12/21/11 and 12/28/11

CORRESONDENCE: 1. WV State Tax Department re: Assessors’ proposed valuation fund rate

2. WV State Auditor’s Office re: Training

OLD BUSINESS:

1. City Manager’s Report
A. Updates: 1. Water & Sewer Line-replacement Projects — Phase I — Phase II

2. Sewer Treatment Plant Project
3. Court Lane Drainage
4. WVDHHR Deficiencies

5. Emergency Planning and safety issues on Bridge Street

6. Curb Repairs
I

7. New Street Light at Route 2 North and Mound Manor

8. Electrical Upgrades to Marina

9. Purchase of used bucket truck or lift for Public Works

10. Phase 4 Downtown Streetscape Project
Washington Street from Second St. to Riverside Dr.

2. Chief of Police’s Report
3. City Recorder’s Report — Update re: Capability for office personnel to work from home

4. City Attorney’s Report
I

A. Updates: 1. Agreement re: $25,000 contribution to Alumni Center (See 08/07/07 agenda)
2. Ordinance re: Abandoned Property (See URB 10/05/10 minutes)
3. Letter to St. Marys Correctional Center re: Inflow & Infiltration

5. Mayor’s Report
6. Committee Reports

A. Beautification Committee: 1. Specs ré: WELCOME TO ST. MARYS riverfront sign
7. Caboose Repair Updates

NEW BUSINESS:

1. Approval of Notice of Awards: Contracts 1; 2; and 3

2. Martha Lemley re: 1. Parking in lower downtown
2. Condition of neighboring property

3. Discussion re quotes: 1. Construction of storage building for Christmas Lights
2. Construction of shelter to cover UV unit at WWTP

4. Quotes from CIMEC totaling $5075 for improvements to WWTP

5. Cty Mgr probation period expires 0 1/06/12 — Hire full time w/5% pay increase

6. Officer Sal Travaglio’s probation period expires on 01/05/12 — Hire full time w/5% pay increase

7. Approval of Bills

ADJOURNMENT:



THE CITY OF ST. MARYS 2.8

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 A (WEST VIRGINIA CWSRF PROGRAM)

MINUTES ON ADOPTION OF BOND ORDINANCE

(THIRD READING FOLLOWING PUBLIC HEARING)
AND SUPPLEMENTAL RESOLUTION

The undersigned Recorder of The City of St. Marys (the “Issuer”), hereby
certifies that the following is a true and correct excerpt ofthe minutes ofa regular meeting of

the Council of the Issuer:

The Council ofthe Issuer met in regular session, pursuant to notice duly given,
on the 3~ day of January, 2012, in St. Marys, West Virginia, at the hour of 7:00 p.m.

PRESENT: Paul Ingram Mayor
Linda K. Wilson City Recorder

Rick McCullough Council Member

Pat Boyles Council Member

Charlie Knight I Council Member

C. A. (Mike) Hen~lricks Council Member

J. B. Phillips Council Member

Bill Israel Council Member

ABSENT:
____________

_____________

Paul Ingram acted as Mayor and Linda Wilson acted as Recorder. The Mayor
announced that a quorum of members was present and that the meeting was open for any

business properly before it. He stated that the proposed Bond Ordinance heretofore passed on

first and second readings would be subject to’protests and suggestions from any interested

person at this time in accordance with the publication of an abstract of the Bond Ordinance

and a Notice of Hearing, which publication h~s been duly made, and the Mayor called for

protests and suggestions as to the Bond Ordinance and all persons desiring to protest the the

Bond Ordinance or to make any suggestions with reference thereto were heard.
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There being no protests or suggestions made as to the Bond Ordinance, the

Mayor thereupon stated that it would be in order to consider the the Bond Ordinance for final

enactment and the Mayor caused the the Bon4 Ordinance to be read as follows:

AN ORDINANCE AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF IMPROVEMENTS AND

EXTENSIONS TO THE SEWERAGE PORTION OF THE

EXISTING PUBLIC COMBINED WATERWORKS AND

SEWERAGE SYSTEM OF THE CITY OF ST. MARYS AND

THE FINANCING OF THE COST, NOT OTHERWISE

PROVIDED, THEREOF THRpUGH THE ISSUANCE BY

THE CITY OF NOT MORE THAN $4,000,000 IN

AGGREGATE PRINCIPAL AMOUNT OF COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE

BONDS, SERIES 2012 A (WEST VIRGINIA CWSRF

PROGRAM); PROVIDING ‘FOR THE RIGHTS AND

REMEDIES OF AND SECURITY FOR THE REGISTERED

OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION

AND DELIVERY OF ALL DOCUMENTS RELATING TO

THE ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING A BOND PURCHASE

AGREEMENT RELATING, TO SUCH BONDS;

AUTHORIZING THE SALE AND PROVIDING FOR THE

TERMS AND PROVISIONS’ OF SUCH BONDS AND

ADOPTING OTHER PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, on motion duly made

and seconded, it was unanimously ordered that the Bond Ordinance be finally enacted and

put in full force and effect on and from the d~te hereof.

Next, the Chairperson presented a proposed Supplemental Resolution in

writing entitled:
I

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE

PRINCIPAL AMOUNT, DATE, MATURITY DATE,

INTEREST RATE, PAYMENT SCHEDULE, SALE PRICE

AND OTHER TERMS OF THE CITY OF ST. MARYS

COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIESI 2012 A (WEST VIRGINIA

CWSRF PROGRAM); DESIGNATING A REGISTRAR,

{C2221709.I}
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PAYING AGENT AND DEPOSITORY BANK; AND

MAKING OTHER PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion. Thereupon, on motion duly made

and seconded, it was unanimously ordered that the Supplemental Resolution be adopted and

be in full force and effect on and from the date hereof.

* * *

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

Mayor

{C222 1709.1)
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CERTIFICATION

I further hereby certify that the foregoing action ofthe Council remains in full

force and effect and has not been amended, r~scinded, superseded, repealed or changed.

WITNESS my signature on this 3rd day of January, 2012.

Recorder

(C22217091)
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INVOICE AND AFFIDAVIT OF PUBLICATION

St. Marys Oracle
Ph. 304684.2424 • Fax 304.684.2426

P.O. Box 27, St. Marys, WV 26170

WEST CENTRAL PUBLISHING

FEDERAL I.D. NO. 55.06700561

STATE OF WEST VIRGINIA

COUNTY OF PLEASANTS, to wit:

I, Randa Gregg, being first duly sworn upon my oath, do depose and

say:
• that I am General Manager of The St. Marys Oracle, a Democratic

newspaper,
that I have been duly authorized to execute this affidavit,

• that such newspaper is regularly published weekly for at least fifty
weeks during the calendar year, in the municipality of St. Marys,
Pleasants County, West Virginia.

• that such newspaper is a newspaper of “general circulation” as

defined in Art. 3, Chap. 59 of the Code of West Virginia 1931 as

amended, within St. Marys and Pleasants County
• that such newspaper averages in length four or more pages,
exclusive of any cover, per issue;

‘that such newspaper is circulated to the general public at a definite

price or consideration;
• that such newspaper is a newspaper to which the general public
resorts for passing events or a political, religious, commercial and

social nature and for current happenings, announcements,
miscellaneous reading matters, advertisements and other notices;

• and that the annexed notice described as follows:

Notice of Public Hearing Bond Ordinance A

WAS PUBLISHED IN SAID NEWSPAPER AS FOlLOWS:

TIMES DATES

Two December21 and 28, 2011

PUBLICATION
CHARGES $139.47

rCERTIF-BILL TO

City of St. Marys
418 Second Street

LSt. Marys, WV 26170

\JD~,c~4~& uq~c~,

NOTARIZATION

/1

Taken, sworn to and subscribed before me this ~I ~i

dayof ~‘A~erV\~rW.. ,20 Si

~1JX.QE,~T. MARTS. WE~TylRGJt~

t~QII~IOEPUBLtCHEARfNGA~Q AB5TR~cT OF

Notice a hereby given to any person interested
that on December 14, 2011. the City Council of The
City of St. Marys, West Virginia (the City) adopted
an ordinance which. among other things

1. Authorized the design, acquisition and
construction of Cerlarn exlens,ons additions
betterments and improvements (the ~Pro,ecr) to the
City’s ewsf,ng combined watorworirs end sewerage-system (the System), the permanent financing of
euth costa thereof through the issuance of not more,
than $4,000,000 n egsregefe principal amount olCombined Wateri~rlis end Sewerage SystemRevenue Bonds, Series 2012 A (West VirginiaCWSRF Program) (the ‘Bonds),

2. Diiected that the Bonds be issued in.
such principal amounts, bear interest at such rate or
rates, not exceeding the then legal maximum rate
mature on such dates end in such amounts and
redeemabte, in wi-rote or in part, as prescribed in asupptamental reaotution,

3. Directed the continuation of a revenuet
fund and the disposition of the System revenues’
provided for the payment of operating espenses of the
System and debt service on the Bonds, directed the
creation of a sinking fund and a reserve account for
the Bonds end creation of the renewal and
replacement fund; and directed the creation of a bond
cnslrucfjon trust fund and the disbursement of Bond
proceeds.

‘4. Provided that the Bonds Shall not be or
constitute a Corporate irldebledness of ~ City wiihin
the meaning of any statutory or constitutional
limitations, but Shalt be payable solely from tie Not
Revenues of the Systern pledged the Net Revenues
of the System to payment of the Bonds and
established the rights of the registered owners of the
Bonds to auth Net Revsrsjes provided corlain
conditions for the issuance of additional bonds.

5. Provided for insurance coverage or, the
Project end the S/stem, enforcement of cottectisri of
fees, rates or oIlier charges for the System and other
covenants in favor of the registered owners,
established the events of defeutt and ho remedies ol
the registered owners; and provided for the
modification or amendment of the Ordinance upon the
terms and conditions set forth in the Ordinance.

The City contemplates the issuance of lire Bonds~
described in, and under the conditions sal forth in the1Ordinance abstracted above. My person interestedi
may appear before the Council of The City of St.i
Merys at a regular meeting on January 3, 2012, at
7:00 p.m., in the Councit Chambers. City Halt, St.
Marys. West VrginJa; and present protests dnd be
heard as to wtretfier the above-described Ordinance
straIt be put into effect,

A certified copy of the Ordinance as adopted by
the Council Of city Ofl December 14, 2011, is on file
with the Recorder f~r review by interesled parsons at
the City Hall during regufar office hours.

..so~,,to,,......r”n.,.’—~

O~F(C(AL SEAL

NO~APY PUBLIC 5
f STAVE OF V.~.STV(~GIN(A l~
~ .~l- ~ ~HARLO r C. ~TfNE

*~~3~4J 115 PINE GF~OVE RD.

~v ST. MARYS, WV 26170 5
L My ~c’tonissioii thpbes Norewher 18, 20f 3

—.--.——————.--,---—.--•-,~

Notary Public

PLEASE RETURN A COPY OF THIS

INVOICE WITH YOUR PAYMENT TO:

P.O. BOX 27, ST. MARYS, WV 26170

IsI Linda K, Wilson
City Recorder of The City of St. Maiys,
West Virginia

12-21.280

3, ~t’/.2

R £ C ~ I ‘hi’ E

~ 2 0
.3

CITY O~- ~
-

‘
-

-.

(signed)



UNITED STATES OF A

STATE OF WEST VIRGINIA

CITY OF ST. MARYS

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 A

(WEST VIRGINIA CWSRF PROGRAM)
No. AR-i $3,536,500

KNOW ALL MEN BY THESE PRESENTS: The 5th day of January, 2012, that

The CITY OF ST. MARYS, a municipal cbrporation organized and existing under the laws of

the State of West Virginia in Pleasants County of said State (the “Issuer”), for value received,

hereby promises to pay, solely from the special funds provided therefor, as hereinafter set forth,

to the West Virginia Water Development Authority (the “Authority”) or registered assigns the

sum of THREE MILLION FIVE HUNDRED THIRTY-SIX THOUSAND FIVE HUNDRED

DOLLARS ($3,536,500), or such lesser amount as shall have been advanced to the Issuer

hereunder and not previously repaid, as set forth in the “Record of Advances” attached as

EXHIBIT A hereto and incorporated herein’ by reference, in quarterly installments on March 1,

June 1, September 1 and December 1 of each year, commencing December 1, 2013, to and

including September 1, 2043, as set forth on the “Debt Service Schedule” attached as EXHIBIT

B hereto and incorporated herein by refererice. The SRF Administrative Fee of .5% (as defined

in the hereinafter described Bond Legislation) shall also be payable quarterly on March 1, June

1, September 1 and December 1 of each year, commencing December 1, 2013, as set forth on

said EXHIBIT B.

This Bond shall bear no interest. Principal and interest installments of this Bond

are payable in any coin or currency which, on the respective dates of payment of such

installments, is legal tender for the payment of public and private debts under the laws of the

United States of America, at the office of the West Virginia Municipal Bond Commission,

Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed’ prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia

Department of Environmental Protection (the “DEP”), and upon the terms and conditions

prescribed by, and otherwise in compliance with, the Bond Purchase Agreement by and among

the Issuer, the Authority and the DEP, dated January 5, 2012.

This Bond is issued (i) to ‘pay a portion of the costs of acquisition and

construction of improvements and extensions to the existing public combined waterworks and

sewerage system of the Issuer (the “Project”); and (ii) to pay certain costs of issuance of the
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AR-i

Issuer, the Project and any further improvements or extensions thereto are herein called the

“System.” This Bond is issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly Chapter 8, Article

20 and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the

~Act”), and a Bond Ordinance duly passed by the Issuer on December 14, 2011, effective

January 5, 2012, as supplemented by a Supplemental Resolution duly adopted by the Issuer on

January 5, 2012 (the “Bond Legislation”), and is subject to all the terms and conditions thereof

The Bond Legislation provides for the issuance of additional bonds under certain conditions, and

such bonds would be entitled to be paid and secured equally and ratably from and by the funds

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS,
WITH THE ISSUER’S (1) COMB1NED~ WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 1996 B, DATED NOVEMBER 13, 1996, ISSUED IN THE

ORIGINAL PRINCIPAL AMOUNT OF $128,000; (2) COMBINED WATERWORKS AND

SEWERAGE SYSTEM REVENUE BONDS, SERIES 1998 A, DATED JUNE 18, 1998,
ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $554,000; (3) COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND,
SERIES 2006 A (WEST VIRGINIA INFRASTRUCTURE FUND), DATED JULY 10, 2006,
ISSUED iN THE ORIGINAL PRINCIPAL AMOUNT OF $1,581,250; (4) COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2008 A

(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED NOVEMBER 5, 2008,

iSSUED IN THE ORIGiNAL AGGREGATE PRINCIPAL AMOUNT OF $4,315,000: (5)

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES

2008 B (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED NOVEMBER 5,

2008, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,034,000

(THE “SERIES 2008 B BONDS”); (6) COMBINED WATERWORKS AND SEWERAGE

SYSTEM REVENUE BONDS, SERIES 2009 A (WEST VIRGINIA CWSRF PROGRAM),
DATED NOVEMBER 20, 2009, ISSUED~ IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $3,057,992 (THE “SERIES 2009 A BONDS”); AND (7) COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2009 B (WEST
VIRGINIA CWSRF PROGRAM/ARRA), DATED NOVEMBER 20, 2009, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,067,400 (THE “SERIES 2009 B

BONDS”) (COLLECTIVELY, THE ‘i’PRIOR BONDS”); AND (8) COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2012 B (WEST
VIRGINIA DWTRF PROGRAM), ISSUED SIMULTANEOUSLY HEREWITH IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $4,203,500.

This Bond is payable only frOm and secured by a pledge of the Net Revenues to

be derived from the operation of the System, on a parity with the pledge of Net Revenues in

favor of the holders of the Prior Bonds and the Series 2012 B Bonds and from monies in the

reserve account created under the Bond Legislation for the Bonds (the “Series 2012 A Bonds

Page 2 of 11

Bonds and related costs. The existing public combined waterworks and sewerage system of the

and revenues and other security provided for the Bonds under the Bond Legislation.



Reserve Account”) and unexpended proceeds of the Bonds. Such Net Revenues shall be

sufficient to pay the principal of and interes~, if any, on all bonds which may be issued pursuant
to the Act and shall be set aside as a special fund hereby pledged for such purpose. This Bond

does not constitute an indebtedness of the Issuer within the meaning of any constitutional or

statutory provisions or limitations, nor shall the Issuer be obligated to pay the same, except from

said special fund provided from the Net 1~evenues, the monies in the Series 2012 A Bonds

Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the

Issuer has covenanted and agreed to establish and maintain just and equitable rates and charges
for the use of the System and the services rendered thereby, which shall be sufficient, together
with other revenues of the System, to provide for the reasonable expenses of operation, repair
and maintenance of the System, and to leave a balance each year equal to at least 115% of the

maximum amount payable in any year for principal of and interest, if any, on the Bonds and all

other obligations secured by a lien on or payable from such revenues prior to or on a parity with

the Bonds, including the Prior Bonds and tIle Series 2012 B Bonds. The Issuer has entered into

certain further covenants with the registered owners of the Bonds for the terms of which

reference is made to the Bond Legislation,. Remedies provided the registered owners of the

Bonds are exclusively as provided in the Bond Legislation, to which reference is here made for a

detailed description thereof. I

Subject to the registration requirements set forth herein, this Bond is transferable,

as provided in the Bond Legislation, only upon the books of United Bank, Inc., Charleston, West

Virginia, as registrar (the “Registrar”), by the registered owner, or by its attorney duly authorized

in writing, upon the surrender of this Bond, together with a written instrument of transfer

satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing. I

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the Bond

Legislation, shall be applied solely to the payment of the costs of the Project and costs of

issuance hereof described in the Bond Legisiation, and there shall be and hereby is created and

granted a lien upon such monies, until so applied, in favor of the registered owner of this Bond.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Bond do exist, have happened, and haye been performed in due time, form and manner as

‘AR-i
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___________

~ii~

All provisions of the Bond legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein.

Page 4 of 11
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_________

SFEC!ML~N
required by law, and that the amount of this Bond, together with all other obligations of the

Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West

Virginia and that a sufficient amount of the Net Revenues of the System has been pledged to and

will be set aside into said special fund by the Issuer for the prompt payment of the principal of

this Bond.
I



AR-I

EN

_‘iff ~ ~

Th~ WITNESS WHEREOF, ‘~Fhe CITY OF ST. MARYS has caused this Bond to

be signed by its Mayor and its corporate seal, if any, to be hereunto affixed and attested by its

Recorder, and has caused this Bond to be da~ed the day and year first written above.

Mayor

Recorder

SEAL]

ATTEST:
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Seri~s 2012 A Bonds described in the within-mentioned

Bond Legislation and has been duly regist~red in the name of the registered owner set forth

above, as of the date set forth below.

Date: January5,2012.

Page 6 of!!

UNITED BANK, INC.,

as Registrar

Officer
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EXHIBIT A

RECORIi OF ADVANCES

(1)$
(2) $

(3)$
(4) $

(5) $

(6) $

(7) $

(8) $

(9) $

(10) $

(11)$
(12)$
(13)$
(14)$
(15)$
(16)$
(17)$
(18)$

A~VIOUNT

(I9)$

(~0) $

(~1)$
(2~2) $

(2~3) $

(2~4) $

(2~5) $

(26) $

(2~7) $

(28) $

(29) $

(30)$
(31)$

(3~) $

(33)$
($) $

(3~)$
(36) $

DATEAMOUNT DATE

167,004 01/05/2012

TOTAL

$
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~EXHr~1T B
DEBT SERVICE SCHEDULE

21 ~L9

DEBT SERVICE, ADMINISTRATIVE FEE AND RESERVE FUND PAYMENTS

City of St. Marys

I CWSRF

$3,536,500, 30 yrears

0% Interest Rate

0.5% Administrative Fee

1)5/2012

1/5/2012

Dated Date

Date

Total Debt

Date Principal Interest Service

Series 2012 A

Admin Fee Reserve Fund Total Payments

12/1/2013

3/1/2014

6/1/2014

9/1/2014

12/1/2014

3/1/2015

6/1/2015

9/1/2 015

12/1/2015

3/1/2016

6/1/2 015

9/1/2 016

12/1/2016

3/1/2017

6/1/2 017

9/1/2 017

12/1/2017

3/1/2 018

6/1/2 018

9/1/2018

12/1/2018

3/1/2019

6/1/2019

9/1/2019

12/1/2019

3/1/2020

6/1/2020

9/1/2020

12/1/2020

3/1/2021

6/1/2021

9/1/2021

12/1/2 02 1

3/1/2 02 2

6/1/2022

9/1/2 022

12/1/202 2

3/1/2023

6/1/2023

9/1/2 02 3

12/1/2 02 3

29,471 29,471 2,228.73 2,947.10 34,646.83

29,471 29,471 2,228,73 2,947.10 34,646.83

29,471 29,471 2,228.73 2,947.10 34,646.83

29,471

29,471

29,471

29,471

29,471

29,471

2,228.73

2,228.73

2,223.73

2,947.10

2,947.10

2,947.10

34,646.83

34,646.83

34,646.83

29,471 29,471 2,228.73 2,947.10 34,646.83

29,471 29,473 2,228.73 2,947.10 34,646.83

29,471 29,471 2,228.73 2,947.10 34,646.83

29,471 29,471 2,228.73 2,947.10 34,646.83

29,471 29,471 2,228.73 2,947.10 34,646.83

29,471

29,471

29,471

29,471

2,228.73

2,228.73

2,947.10

2,947.10

34,646.83

34,646.83

29,471 29,471 2,228.73 2,947.10 34,646.83

29,471 29,473 2,228.73 2,947.10 34,646.83

29,471 29,471 2,228.73 2,947.10 34,646.83

29,471 29,471 2,228.73 2,947.10 34,646.83

29,471 29,471 2,228.73 2,947.10 34,646.83

29,471 i 29,471 2,228.73 2,947.10 34,646.83

29,471
‘

29,471 2,228,73 2,947.10 34,646.83

29,471 29,471 2,228.73 2,947.10 34,646.83

29,471 29,471 2,228.73 2,947.10 34,646.83

29,471 29,471 2,228.73 2,947.10 34,646.83

29,471

29,471

29,471

29,471

2,228.73

2,228.73

2,947.10

2,947.10

34,646.83

34,646.83

29,471 29,471 2,228.73 2,947.10 34,646.83

29,471 29,471 2,228,73 2,947.10 34,646.83

29,471 29,471 2,228.73 2,947.10 34,646.83

29,471 29,471 2,228,73 2,947.10 34,646.83

29,471

29,471

29,471

.

29,473

29,473

29,471

2,228.73

2,228.73

2,228.73

2,947.10

2,947.10

2,947.10

34,646.83

34~646.83

34,646.83

29,471
.

‘

29,471 2,228.73 2,947.10 34,646.83

29,471

29,471

29,471

29,473

2,228.73

2,228.73

2,947.10

2,947.10

34,646.83

34,646.83

29,471 29,471 2,228.73 2,947.10 34,646.83

29,471

29,471

29,471

29,471

2,228.73

2,228.73

2,947.10

2,947.10

34,646.83

34,646.83

29,471 29,471 2,228.73 2,947.10 34,646.83

29,471

29.471

29,471

29.471

2,228.73

2,228.73

2,947.10 34,646.83
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1/5/2012

DEBT SERVICE, ADMINISTRATIVE FEE AND RESERVE FUND PAYMENTS

City of St. Marys

CW SRF

Date

Date

3/1/2024

6/1/2024

9/1/2024

12/1/2024

3/1/2025

6/1/2025

9/1/2025

12/1/2025

3/1/2026

6/1/2026

9/1/2026

12/1/2026

3/1/2027

6/1/2027

9/1/2027

12/1/202 7

3/1/2028

6/1/202 8

9/1/2028

12/1/2028

3/1/2029

6/1/2029

9/1/2029

12/1/2029

3/1/2030

6/1/2030

9/1/2030

12/1/2030

3/1/2031

6/1/2031

9/1/2031

12/1/2031

3/1/2032

6/1/2032

9/1/2032

12/1/2032

3/1/2033

6/1/2033

9/1/2033

1Z/i/2033

3/1/2034

6/2/2034

9/1/2034

12/1/2034

Principal Interest

Total

~

Debt

Service Admin Fee Reserve Fund Total Payments*

29,471 29,471 2,228.73 31,699.73

29,471 29,471 2,228.73 31,699.73

29,471 29,471 2,228.73 31,699.73

29,471 29,471 2,228.73 31,699.73

29,471 29,471 2,228.73 31,699.73

29,471 29,471 2,228.73 31,699.73

29,471 29,471 2,228.73 31,699.73

29,471 29,471 2,228.73 31,699.73

29,471 29,471 2,228.73 31,699.73

29,471 29,471 2,228.73 31,699.73

29,471 29,471 2,228.73 31,699.73

29,471 . 29,471 2,228.73 31,699.73

29,471 29,471 2,228.73 31,699.73

29,471 29,471 2,228.73 31,699.73

29,471 29,471 2,228.73 31,699.73

29,471 29,471 2,228.73 31,699.73

29,471,. • 29,471 2,228.73 . 31,699.73

29,471 29,471 2,228.73 31,699.73

29.471

29,471

29,471

29,471

2,228.73

2,228.73

31,699.73

31,699.73

29,471 29,471 2,228.73 31,699.73

29,471 29,471 2,228.73 31,699.73

29,471

29,471

29,471

29,471

29,471

29,471

2,228.73

2,228.73

2,228.73

31,699.73

31,699.73

31,699.73

29,471 I 29,471 2,228.73 31,699.73

29,471 I 29,471 2,228.73 31,699.73

29,471 29,471 2,228.73 31,699.73

29,471 29,471 2,228.73 31,699.73

29,471 29,471 2,228.73 31,699.73

29,471 29,471 2,228.73 31,699.73

29,471 29,471 2,228.73 31,699.73

29,471 29,471 2,228.73 31,699.73

29,471 29,471 2,228.73 31,699.73

29,471
,

29,471 2,228.73 31,699.73

29,471 29,471 2,228.73 31,699.73

29,471 29,471 2,228.73 31,699.73

29,471 29,471 2,228.73 31,699.73

29,471

29,471

29,471

29,471

2,228.73

2,228.73

31,699.73

31,699.73

29,471 29,471 2,228.73
,

31699.73

29,471 29,471 2,228.71 31,699.73

29,471

29,471

29,471

29,471

2,228.73

2,228.73

31,699.73

31,699.73
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Principal

29,471

29,471

29,471

29,471

29,471

29,471

29,471

29,471

29,471

29,471

29,471

29,471

29,471

29,471

29,471

29,470

29,470

29,470

29,470

29.470.

29,470

29,4 70

29,470

29,470

29,470

29,470

29,470

29,470

29,470

29,470

29,470

29,470

29,470

29,470

29,470

3,536,500

DEBT SERVICE, ADMINISTRATIVE FEE AND RESERVE FUND PAYMENTS

City of St. Marys

CWSRF

.

$3,536,500, 30 years

Date 1/5/2012

Total Debt

Date Interest Service Admin Fee Reserve Fund Total Payments

3/1/2035 29,471 2,228.73 31,699,73

6/1/2035 29,471 2,228.73 31,699.73

9/1/2035 29,471 2,228.73 31,699.73

12/1/2035

3/1/2036

29,471 2,228.73

29,471 2,228.73

31,699.73

31,699.73

6/1/2036 29,471 2,228.73 31,699.73

9/1/2036 29,471 2,228.73 31,699.73

12/1/2036

3/1/2037

29,471 2,228.73

29,471 2,228.73

31699.73

31,699.73

6/1/2037 29,471 2,228.73 31,699.73

9/1/2037 29,471 2,228.73 31,699.73

12/1/2037 I 29,471 2,228.73 31,699.73

3/1/2038 29,471 2,228.73 31,699.73

6/1/2038

9/1/2038

12/1/2038

29,471 2,228.73

29,471 2,228.73

29,470 2,228.73

•

31,699.73

31,699.73

31,698.73

3/1/2039 29,470 2,228.73 31,698.73

6/1/2039 29,470 2,228.73 31,698.73

9/1/2039 29,470 2,228.73 31,698.73

I 2/1/203’~ 29,470 2,228.73 31,698.73

3/1/204C 29,470 2,223.73 31,698.73

6/1/2040 29,470 2,228.73 31,698.73

9/1/2040 29,470 2,228.73 31,698.73

12/1/2040 29,470 2,228.73 31,698.73

3/1/2041 29,470 2,228.73 31,698.73

6/1/2041 29,470 2,228.73 31,698.73

9/1/2041 29,470 2,228.73 31,698.73

12/1/2041

3/1/2042

I 29,470 2,228.73

29,470 2,228.73

31,698.73

31,698.73

6/1/2042

9/1/2042

29,470 2,228.73

29,470 2,228.73

31,698.73

31,698.73

12/1/2042 29,470 2,228.73 31,698.73

3/1/2043 I 29.470 2,228.73 31,698.73

6/1/2043 . 29,470 2,228.73 31,698.73

9/1/2043 29,470 2,228.73

3,536,500 267,447.60 117,884.00

31,698.73

3,921,831.60
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‘(Form of)

ASSIGNMENT

FOR VALUE RECEIVED ‘the undersigned sells, assigns, and transfers unto

the within

and does hereby irrevocably constitute and appoint

—
—____

_______________—_______

, Attorney to transfer the said Bond on

the within Bond of the said issuer with full power of

Bond

the books kept for registration of

substitution in the premises.

Dated.
________________,

______

In the presence of:
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BOND REGISTER 2.11

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

THE CITY OF ST. MARYS

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 A (WEST VIRGINIA CWSRF PROGRAM)

Bond Number Principal Amount Date of Bond

No. AR-i $3,536,500 January 5, 2012

NO WRITING ON THIS BOND REGISTER EXCEPT BY THE REGISTRAR

Name of Registered Owner: Signature of Registrar

West Virginia Water Development Authority United Bank, Inc.

180 Association Drive

Charleston, WV 25311

Autho zed Representative

{C206 1731.1)



WEST VIRGINIA

WailwOI~e~tM1M*I~
Celebrating 36 Years of Service 1974-2010

2.12

THE CITY OF ST. MARYS

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 A (WEST VIRGINIA CWSRF PROGRAM),

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,

SERIES 2012 B (WEST VIRGINIA DWTRF PROGRAM)

CONSENT TO ISSUANCE OF PARITY BONDS

In reliance upon a certific~tte of Smith, Cochran & Hicks, PLLC,

independent certified public accountants and Jackson Kelly PLLC, bond counsel, stating
that the coverage and parity requirements have been met, the undersigned duly authorized

representative of the West Virginia Water Development Authority, the registered owner

of the Prior Bonds, hereinafter defined and described, hereby consents to the issuance of

the Combined Waterworks and Sewerage System Revenue Bonds, Series 2012 A (West

Virginia CWSRF Program), in the original aggregate principal amount of $3,536,500,
and the Combined Waterworks and Sewerage System Revenue Bonds, Series 2012 B

(West Virginia DWTRF Program), in the original aggregate principal amount of

$4,203,500 (collectively the “Series 2012 Bonds”) by The City of St. Marys (the
“Issuer”), under the terms of the ordinances and resolutions authorizing the Series 2012

Bonds, on a parity with respect to liens, pledge and source of and security for payment
with the Issuer’s Combined Waterworks and Sewerage System Revenue Bonds, Series

1996 B, Combined Waterworks and Sewer.age System Revenue Bonds, Series 1998 A

and Combined Waterworks, Sewerage System Revenue Bonds, Series 2006 A (West

Virginia Infrastructure Fund), Combined Waterworks and Sewerage System Revenue

Bonds, Series 2009 A (West Virginia CWSRF Program) and Combined Waterworks and

Sewerage System Revenue Bonds, Series 2009 B (West Virginia CWSRF

ProgramIARRA) (collectively, the “Prior Bonds”).

WITNESS my signature on this 5th day of January, 2012.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

Au~~drçse’~ve 4~I
180 Association Drive, Charleston, WV 25311-1217

Phone (304) 558-3612 / fax (304) 558-0299

www.wvwda.org



USDA ~.
~

Development
United States Department of Agriculture

Rural Development
West Virginia State Office

THE CITY OF ST. MARYS

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 A (WEST VIRGINIA CWSRF PROGRAM)

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 B (WEST VIRGINIA DWTRF PROGRAM)

CONSENT TO ISSUANCE OF PARITY BONDS

The undersigned duly authorized representative of the United States of

America, acting through the United States Department of Agriculture, Rural

Development, the registered owner of the Prior Bonds, hereinafter defined and described,

hereby (i) consents to the issuance of the Combined Waterworks and Sewerage System
Revenue Bonds, Series 2012 A (West Virginia CWSRF Program), in the original
aggregate principal amount not to exceed $4,000,000, and the Combined Waterworks and

Sewerage System Revenue Bonds, Series 2012 B (West Virginia DWTRF Program), in

the original aggregate principal amount not to exceed $4,750,000 (the “Series 2012

Bonds”), by The City of St. Marys (the “Issuer”), under the terms of the Bond Ordinances

authorizing the Series 2012 Bonds (the “Bond Ordinances”), on a parity with respect to

liens, pledge and source of and security for payment with the Issuer’s Combined

Waterworks and Sewerage System Revenue Bonds, Series 2008 A, dated November 5,
2008 and the Combined Waterworks and Sewerage System Revenue Bonds, Series 2008

B, dated November 5, 2008 (the “Prior Bonds”); (ii) waives any requirements imposed by
the Prior Bonds or the ordinance authorizing the Prior Bonds (the “Prior Ordinance”),
regarding the issuance of parity bonds which are not met by the Series 2012 Bonds or the

Bond Ordinances; and (iii) consents to any amendments made to the Prior Ordinances by
the Bond Ordinances.

WITNESS my signature on this 5th day of January, 2012.

UNITED STATES OF AMERICA,
UNITED STATES DEPARTMENT OF

AGRICULTURE, RURAL DEVELOPMENT

1550 Earl Core Road, Suite 101, Morgantown, WV 26505

304.284.4860 • 1.800.295.8228 • 304.284-4893 • TTY/TDD 304.284.4836 e Web: htto:Ilwww.rurdev.usda.pov

Committed to the future of rural communities.

“USDA is an equal opportunity provider, employer and lender.”

To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW, Washington, DC
20250-9410 or call (800) 795-3272 (voice) or (202) 720-6382 (TOD).



CITY OF ST. MARYS

BOND ORDINANCE

(Combined Watetwodis and Sewerage System
Revenue Refünding Bonds, Series 1996 A

and
Combined Waterworks and Sewerage System

Revenue Bonds, Senes 1996 B)



INDEX

PAGE

ARTICLE f STATUTORY AUTHORITY, DEFINITIONS
A.)JD FII4DI1’IOS

. .•
I

Seciionl.01. AuthorityofthisOrdinance .
1

Scc~onI.02. Dcfi~iiti~is
.

Sectionl.03. OrdnanccConsiitutesCon*ract
. .

10

Seciio~n1.04. Findings.11

ARTICLEII AUTHORIZATIONOFREFUNDINO
....,

14

Section2.0I Authoriza*ionofRef~inding. 14

ARTICLE Ill AUTHORIZATION OF DESIGN EXTENSIONS,
ADDITIONS. BETIERMENTS AND IMPROVEMENTS
TOSYSTEM 15

SeCt on 3.01. Auth~ii~ibon oWesign of Project
Section 3.02. Authorization of Eztcnsions~ Additions, Benezmcnts

and Improvements IS

ARTICLE IV AUTHORIZATION, TERMS, EXECUTION
AND REGISTRATION OF BONDS 16

Secnon 4.01. Authoriution and Teems of Original Bonds 16

Section 4.02. Execution of Bonds I?

Section 4.03. Authentication and Registration 17

Section 4.04. Negotiability, Transfer and Registration 17

Section 4.05. Bonds Mutilated, Desti~oyed, Stolen or Løst 18

Section4.06. Bondsnottobelndebtednessofthclssuer 18

Section 4.07. BondsSecured.byPledgeofNetRevenues 19

Section 4.08. Form of Original Bonds 19

Section 4.09. Sale ofOriginal Bonds; Ratification and Execution

of Loan Agreement with Authority and DEP 35

Section4.10. CeiiiflcsteofCoesultingEngineus 35

Section4.1l. AznendedScbeduleAFiling 35

ARTICLE V (RESERVEDJ 36



PAGE

ARTICLE VI SYSTEM REVENUES AND APPLICATION THEREOF
.....

37

Section 601. Establislunent ofFunds and Accounts with Depositay Bank... 37

Section 6.02. Establishment ofFunds and Accounts with Commiut 37

Stction6.03. SystemRtveimes;FlowofFundi 37

Section 6.04. Excess Bond Proceeds
. . . . , , . . .

41

ARTICLE VII APPLICATION OF ORIGINAL BOND PROCEEDS;
FUI4D5 AND ACCOT.JIITS

.
42

Section 7.01. Application of Series 1996A Bond Proceeds 42

Section 7.02. Application of Series 1996 B Bond Proceeds 42
Section 7.03. Disbursements From the Bond Constivciion lives Fund 42

ARTICLE VIII ADDITIONAL COVENANTS OF THE ISSUER 44

Section 8.01. General Covenants of the Jssnet 44

Section8.02. Bondsnossobelndebtednessofthelssuer 44

Section 8.03. Bonds Secured by Pledge ofNet Revenues 44

Section 8.04 Rates and Charges 44
Section 8.05. Rates 44
Section 8.06. Completion, Operation and Maintenance; Schedule ofCost.... 45

Section 807. Sale ofthe System 45
Section 8.08. Issuance of Other Obligations Payable out of Revenues

and General Covenant Against Encumbrances 46
Section 8.09. Parity Bonds 47
Section 8.10. Insurance and ConMruction Bonds 49

Section 8.11. Consulting Engineers 49

Section 8.32. Compliance With Loan Agreement, Rules and Regulations ....
50

Secnon8.13. NoFreeServices 50
Section t14. EnforcanentofCollecnons 50
SectionS.15. NoCompetingFranchise 5L
Section8.16. Books,RccordsandFacilities 51
Secnon8.17. OpaatingBudget 53
Scctionl.lS. MandatozyConnection 53
Section 8.19. Compliance with Loan Agreement 54
Section 8.20. Tax Covenants 54
Section 8.21. Statutoty Mortgage Lien
Section 8.22. Rebate Covenant ss
Section 8.23. Securities Compliance

—U—

p



PAGE

ARTiCLE IX. INVESTMENT OF FUNDS; NON-ARBITRAGE. 56

Section9.01. Investments 56

Section 9.02. Asbi~age 56

Senon9.03.TsxCegtificsteandRebate 56

Secdon9.04. RcstrictionofYieldandBondProceeds 51

ARTICLE X DEFAULT AND REMEDIES 59

Sectionl0.OLEvcntiofDdault 59

Section 10.02. Reznedies 59

Section 10.03. Appointment ofReceiver 59

ARTiCLE XI DEFEASANCE 61

Section $1.01. DefeusnceofBonds 61

ARTICLE XII MISCELLANEOUS 62

Sec*ionl2.01. ModificationorAmeudment 62

Sec*ionl2.02.Severabiityoflnvalid?rovisiona 62

Section 12.03. RepealofConflictingOrdinances 62 -~
Section 12.04. Covenant of Due Procedure 62

Section 12.05. Effective Date 62

Section 12.06. Stazutoiy Notice and Public Hearuig 62

EXHIBIT A- Description of Project
EXHIBIT B - Commitment Letter

EXHIBIT C -Notice ofPublic Heazing and Abstract of Ordinance

-UI.



I

BOND ORDINANCE

S
Introduced in Council

introduced by Passed by Council

An Ordinance authorizing the issuance of not more than 560,000 in aggregate pu~ncipa1
amowl ofCombined Waterworks and Sewerage System Revenue Rthnding Bonds, Series

3996 A, of the City of St. Matys to be used to refund the City of St. Masys Combined

Waterworks and Sewerage System Revenue Bonds, Series 1982; authonzing the issuance of

not more than S 128,000 in aggregate principal amount of Combined Waterworks and

ScwerageSysiemRevenueBonds.Sesies 1996B, oftheCisy of St. Manjstobeused, along
with other filMs and moneys o1 or available to, the City of SI. Maiys which may be Iawf~iIIy
expended for such purposes, to finance the cost of such design of certain extensions,
addinons, benennents and improvements to she wastewater treatment facility portion of the

combined waterworks and sewerage system of the City of Si. Matys and topsy other costs

in connection therewith; providing for the sights and remedies of and security for the owners

of such bonds; authorizing execution and delivesy of all documents relating to the issuance

of such bonds. spprovmg, ratifying and confirming a loan agreement or loan agreements
relating to such bonds; authorizing the sale and providing for the terms and provisions of

such bonds and adopting other provisions related thereto.

Re It Ordained by the Cnuncil of the City nfSL Marys. West Virginia

ARTICLE I

STATUTORY AUThOR]TY, DEFINITIONS AND FINDINGS

Section 1.0). Authonty of this Ordinance This Ordinance is enacted pursuant
to the provisions of Chapter 8, Article 20, and Chapter 22C, Article 2 of the Code of West

Virginsa. 193), as amended (collectively, the ‘Act’), and other applicable provisions of law.

Section 1.02. Drfinitioiis The following emis shall have the following
meaning~ in this Ordinance unless the context expressly requires otherwise.

A. ‘Act’ shall mean collectively Chapter 8, Article 20, and Chapter 22C,
Article 2 of the Code of West Virginia, 1931, as amended and in effect on the date of

enacnnent of this Ordinance.

S
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B. “Authority’ shall mean the West Virginia Water Development
Authonty, which ii expected to be the original purchaser of the Series 1996 8 Bonds on

behalfof the Program, or any other agency ofthe State of West Virginia that succeeds to the

function ofthe Authority.

‘C. Bank’ shall mean the bank set forth in a resolution supplemental
hereto.

D. ‘Bond’ shall mean the Water and Sewer Board ofthe Issuer as crested

and appointed by ordinance enacted by the Council of the Issuer pursuant to the provisions
of Section 11 ofthe Act~ and any successor thereto.

E. “Bond Construction Tiws Find’ shall mean the find ~t~d by Section

6.01 hereoC

F. Bondholder” or ‘Owner of the Bonds” or “Registered Owners’ or any
similar term shall mean any person who shall be the registered owner of any Outstanding
Bonds as hereinafter defined.

G. “Bond Registrar’ means the bank or other entity to be designated as

such in the Supplemental Resolution and its successors and assigns.

H. “Bond Year’ shall mean the 12 month period beginning on the

aniuversaiy ofthe Closing Date in each year and ending on the day prior to the anniversary
date ofthe Closing Date in the following year except that the first Bond Year shaft begin on —

the Closing Date. •1

I. “Bonds’ shall mean, collectively, the City of St. Marys Combined

Waterworka and Sewerage System Revenue Reflmding Bonds, Series 1996 A and the City
ofSt Masys Combined Waterworks and Sewerage System Revenue Bonds, Series 1996 B,

oiigüially authorized hereby, and any pan pusan additional bonds hereafter issued within the

temis~ restrictions and conditions contained in this Ordinance.

i. “ClngDate’thallmanthedateuponwhiththereissnexchangeof
the Bonds for the proceeds or a portion of the proceeds representing the purchase of the

Bond&.

IC.. ‘Code’ shall mean the Internal Revenue Code of 1986. as amended,

including the ntic~ and regulations promulgated pursuant thereto or any predecessors or

successors thereto.

L ‘Commission’ shall mean the West Virginia Municipal Bond

Conunisiicui or any other agency of the State of West Virginia which succeeds to the

functions of the Commission.
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M. hComnülmeal Lella” shall mean the letter dated August 8, 1996, from

O The First National Bank of St. Matys advising of its intent to purchase the Series 1996 A

Bonds.

N. “Completion Date’ means the completion date ofthe Project, as defined

in the SRF regulations.

0. Consulting Engineers’ shall mean S & S Engineers, Inc., Consukinj
Engineers, Charleston, West Virpus, or any engineer or finn ofengmcus which shell at any
woe hereafter be retained by the Issuer as Consulting Engineers (ci the System.

JI U(~g of Project’ or ‘Costs’ sh.fl mean those coats described in Section

1.04(F) hereofto be. pati ofthe coat ofthe design phase or the acquisition and coasmaction

phase of the Project, as the case may be, as hereinafter defined.

Q. ‘Council’ shall mean the Council of she Issue,.

R. “Debt Service’ shall mean the scheduled amount of interest and

amortization of principal payable on the Series 1996 A Bonds and the Series 1996 3 Bonds,
as hereinafter defined, during the period of computation, excluding amounts scheduled

dining such period which relate to principal which has been retired before the beginning of
such period.

S. “DEP’ shall mean the West Virginis Division of Environineniai

• Protection, a division of the West Virginia Bureau of Environmcnt~ or any other agency.
board or deparnnent of the State that succeeds the function of the DEP.

T. Depositoiy Bank” shall mean the bank designated as such in the

Supplemental Resolution, is hereinafter defined, and its successors and assigns.

U. “Excess Investment Earnings’ shall mean in amount equal to die sum

of:

(A) The excess of

(i) The aggregate amount earned from the Closing Date on all

Nonpurpose Investments in which Gross Proceeds of the Bonds are invested

~other than amounts attributable to an excess described in this clause (A) of
this definition of Excess Investment Eamingsj, over

(ii) The amount that would have been earned if the Yield on such

Nonpwpose Investments fother than amounts atrnbwable to an excess

described in this clause (A) of this definition of Excess Investment eaminp~
had been equal to the Yield on the Bonds, plus
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(B) Any income amibutable to the excess described in clause (A) of this
definition of Ex~eu investment Earnings

V. “FDIC” shall mean the Federal Deposit Insurance Corporation and any
successor to the finictions of the FDIC.

W. “First National Bank” shall mean The First National Bank of St. Marys,
which is expected to be the original purchaser and Registered Owner of the Series 1996 A

Bonds

X. ‘Fiscal Year” shall mean each twelve month period beginning on July 1

and ending on the succeeding June 30.

y “Fund’ shall mean the “West Virginia Water Pollution Control

Revolving Fánd” e%tablishedby the State, administered by the DEP and flmded by
capisalizauon grants awarded to the State pursuant to the federal Clean Water Act, as

amended, (or the purpose ofestablishing and maintaining a pennanent perpetual fund for the

conseuction. acquisition and improvement ofwastewater ~eatmcnt facilities.

Z. “Grant” shall mean any grant or giants received by the Issuer in aid of.
the cost of the design, acquisition and consuvction of the Project.

AA. “Grant Agreement” shill mean a wntten commituient for the payment
of any Grant, specifying the amount of such Grant the turns and conditions upon which

such Grant is made and the dare or dates or event or events upon which such Grant is repaid
to the Issuer.

BB. “Grant Receipt? shall mean all monies received by the Issuer on

~account ofany Grant.

CC. “Government Obligations” shill mean direct oblig*tions of~ or

obligations the timely payment ofthe principal ci and interest on which is guaranteed by, the

United States of America.

DD. “Gross Revenues” shall mean the aggregate gross operating and

non-operating revenues ofthe System, as hereinafter defined, detennined in accordance with

generally accepted accounting principles, after deduction of promjst payment discounts, if

any, and reasonable provision for uncoflecnblc accounts; provided that “Gross Revenues”

does not include any gains from the sale or other disposition of, or from any increase in the
value o~ capital assets (including Qualified Investments, as hereinafter defined) or any Tap
Fees, as hereinafter defined, and for the furnishing by the Issuer of miscellaneous service.

EE. “Independent Accountants” shall mean any firm of certified public
accornitants which shall be retained by the Issuer as independent accountants for the System
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or for any other pwpose except keeping the accounts of the System in the normal operation
of its business and affairs.

FT. Investment Property” shall mean any security (as said term is defined
in Section 165(g)(2XA) or (B) of the Code), obligation, annuity contract or investinent.type
propettyor residential rental property for family units which is not located within the

jwisdictzon ofthe city and which is not acquired to implement a cowt ordered or approved
housing desegregation plan, excluding, however, obligations the interest on which is
excluded from gross income under Section 103 of the Code for federal income tan purposes
other than specified private activity bonds u defined in Section 37(aXSXC) of the Code,

GG. Issue? shall mean the City of St. Matys, a municipal corporation of
the Stare ofWest Virginia, and, when appropriate, also means the Council thereofand any
department, board, organizing or instituting thereof in control of the manag.m~’it and

operation of the System, as hereinafter defined.

HH. “Loan Agreement” shall mean the Water Pollution Control Revolving
F~md Loin Agreement by and among the Authority, the DEP and the Issuer providing for the

purchase of the Bonds from the Issuer by the Authority, the form of which will be attached

to the Supplemental Resolution approving each series of bonds.

II. “Mayor” shall mean the Mayor of the lamer.

ii. “Net Proceeds” means the face amount of the Bonds, plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds deposited
in the Reserve Accounts. For purposes of the Private BustneuUse limitations set forth

herein, the tenn Net Proceeds shall include any amounts resulting from the invesunemof

proceeds of the Bonds, without regard to whether or not such invcsmtem is made in

tax-exempt obligations.

KK. “Net Revenues” shall mean the balance of the Gross Revenues

remaining after deduction of Operating Expenses, as hereafter defined.

Li. “Nonpurpose lnvesnnent” shall mean any Investment Property which
is acquired wnh the Gross Proceeds of she Bonds and is not acquired in order to carry out

the governmental purpose of the Bonds.

MM. N~p~lj~g Expense? shall mean the reasonable, proper and necessity
costs of repair, maintenance and operation of the System and includes, without limiting the

generality of the foregoing, administrative, engineering, legal, auditing and insurance

expenses, other than those capitalized as pall of the Costs, fees and expenses of the

Authority, DEP, fiscal agents, the Registrar and Paying Agent (both as hereinafter defined),
other than those capitalized as part of the Costs, payments to pension or retirement funds,
razes and such other reasonable operating costs and expenses as should normally and

regularly be included under generally accepted accounting principlcs prm~ided. that
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‘Operating Expenses” does not indude payments on account of the principal of or

redemption premium, if any~ or interest on the Bonds, charges for depreciation, losses from
the sale or other disposition of or from any decrease in the value of, capital assets,

amortization of debt discount or such miscellaneous deductions as arc applicable so prior

accounting periods.

NN. ‘Ordinance’ or “this Ordinance” shall mean this ordinance as hereafter

amended or supplemented.

00. ‘Original Bond? or “Bonds originally authorized hereby’ or similar

phrases dull mean the not more than $60,000 in aggregate principal amount ofCombined

Water~ulcs and Sewerage System Revenue Re1~mding Bonds, Series 1996 A issued for the

purpose of rcfonding the Series 1982 Bonds, as hereinafter defined, and not more than the

$128,000 Combined Waterworks and Sewerage System Revenue Bonds, Series 1996 B

issued for the purpose of paying the Costs of the Project and for such other purposes
permitted hereby and authorized by a resolution supplemental hereto.

pp ‘O~t~j~ijjj~g’ when used with reference to Bonds, as of any particular
date, describes all such Bonds theretofore and thereupon being authenticated and delivered

except (I) any such Bond cancelled by the Regisuar~ at or prior to said date; (ii) any such

Bond for the payment of which moneys, equal to its principal amount, with interns to the

date ofmaturity ofany such Bon4 shall be in a’usr hereunder and set aside (or such payment
(whether upon or prior to matwity); (iii) any such Bond deemed to have been paid as

provided in Article X hereof; and (iv) for purposes of consents or other action by a specified
percentage of Bondholders, any such Bond registered to die Issuer.

QQ. “Parity Bonds” shall mean additional Bonds issued under the provisions
and within the limitations prescribed by Section LOB hereof, payable from Net Revenues on

a panty with the Original Bonds~

RR. ‘Paying Agent” shall mean the West Virginia Municipal Bond

Conmtissron or such other entity or authority as may be designated as a paying agent by the

Issuer.

SS. i’rior Ordinance” shall mean the Ordinance enacted November 29.
1982, with respect to the Scrie* 1982 Bonds, as hereinafter defined.

rr. “Private Business Use’ shall mean use directly or indirectly in a trade

or business camed on by a natural person, including all persons ‘related’ to such person
within the meaning of Section 144(aX3) of the Code, or in any activity carried on by a

person other than a natural person, including all persons “related” to such person Within the

meaning of Section 144(aX3) of the Code, excluding, however, use by a state or local

governmental unit and use as a member of the general public. MI of the foregoing shall be

determuied in accordance with the Codej including, without limitation, giving due regard to
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Incidental usc~, if any, of the proceeds of the issue and/or proceeds used for “qualified
improveincels’, if any.

UI.). ‘Program’ shall mean the Stile’s Water Pollution Control Revolving
Fund Program, under which the Authority purchases the water pollution coáol revenue

bonds oflocal govenunenlsl entities satisfying certain legal and other requirements with the.

proceeds of a capitalization grant award from die United States Environmental Protection

Agency and funds ofthe Stale.

VV. ‘Project’ shall mean the desige of certain extensions, additions,
betterments and improvements to the sewage portion of die System.

WW. “PSC” means the Public Service Caurunission ofWest Virginia and any
successors to the functions thereof~

XX. ‘?SC Order” means the reconunended decision of the PSC regarding
the acquisition and construction of the Project which grants the Issuer a certificate of

convenience and necessity and approval of financing.

YY. ‘Qualified lnvesnnents’ shall mean and include any of the following:

(a) Govenunent Obligaftons;

(b) Government Obligations which have been stripped of their
unmanned interest coupons, interest coupons srnpped from Government Obligations, and

receipts or certificates evidencing payments from Govenuneni Obligations or interest

coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies Banks for Cooperatives; Federal Intennediate Credit
Banks; Federal Home Loan Bank Syslem Export-Import Bank of the United States; Federal

Land Banks; Government National Mortgage Association; the Tennessee Valley Authority;
or the Washington Metropolitan Area Transit Authority

(d) Any bond, debenture, note, pamcipanon certificate or other
similar obligation issued by the Federal National Monpg~ Association to the extent such

obligation is guaranteed by the Government National Mortgage Association or issued by any
other federal agency and backed by the full faith and credit of the United States ofAmerica;

(e) Time accowus (including accounts evidenced by time certificates
of deposit, time deposits or other similar banking auangemcins) which, to the extent not

insured by the Federal Deposit insurance Corp~uanan (‘FDIC’), shall be secured by a pledge
ofGovernment Obligations, provided that said Government Obligations pledged either must
mature as nearly as practicable coincident with the maturity of said tune accounts or must
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beplacc~thtthemkluethCreofisawaysa1lcastequaltO the

principal amount of said time accounts;

(f) Money market funds at iimilar finds whose only assets are

inves~nents of the type described in paragraphs (a) through (e) above;

(g) Repurchase açecmsssts, fully secured by invesbncnts ofthe types
described m paragraphs (a) through (e), above, with banks or national banking associations

which are memberi ofFDIC or with governma* bond dealers recognized as primary dealers

by the Federal Reserve Sank ofNew York, pmvided~ that said investuients securing said

repurchase agreements either must rflatuie as nearly as practicable coincident with the

nntwity of said repurchase agreements or must be replaced or increased so that the market

value thereof is aiwlys at lean equal to the principal amount of said repurchase agreements
and provided further that the owner of such repurchase agreement shall have a prior
perfected security interest in she collateral therefor, must have (or its agent must have)
possesiicn of such collateral; and such collateral must be free of all claims by third panics;

(Ii) The ‘consolidated fund’ (or any distinct portion thereof)
managed by the West Virginia State Board of Investments pursuant to Article 6, Chapter 12

of the Code of West Virginia, 1931, as arnende& and

(1) Obligations ofStates or political subdivisions or agencies thereof

the interest on which is exempt from federal income taxation, and which are rated at least

A’ by Mood~s Investor Services. Inc. or Standard and Roo?s Corporation.

ZZ. Recorder’ shall mean the Recorder of the Issuer.

AAA. ‘Registrar’ shall mean the entity or entities named as such in the

Supplemental Resolution.

BBS. “Regulations’ shalt mean the regulations promulgated under the Code.

CCC. ‘Renewal and Replacement Fund shall mean the fund created by
Section 6.01(2) hereof.

DDD. ‘Reserve Accounts’ shall mean, collectively, the accounts in the

respective Sinking Funds, as hereinafter defined, created by Sections 6.02(1) and 6.02(2)
hereof.

EEE ‘Reserve Requirements’ shall mean as of any date of calculation, the

maximum amount ofprincipal and interest, if any, which will become due on the Series 1996

A Bonds or the Series 1996 B Bonds in the then current or any succeeding Fiscal Year.

FFF. ‘Revenue FUnd’ shall mean the find created in Section 6.01(1) hereof.
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O ~ ~g*~ Bonds” shall mem the Issuer’s comi) ned w~w~ri~~

Sewerage System Revenue Bonds, Series 19*2, dated November 29, 1982, issued in the

original principal amount of $200,000 and outstanding on the date of introduction of this
Ordinance tnthe amount of $57,687, to be refunded by the Sales 1996 A Bonds authorized

hereunder.

HHH. “Serie! 1996 A Bonds” shall mean the not mote than $60,000 in

aggregate principal amount of Combined Watcrworks and Sewerage System Revenue

Refunding Bonds, Series 1996 A of the Issuer.

ill. “Series 1996 A Bonds Reserve Account” shall mean the Series 1996 A
Bonds Reserve Account established in the Series 1996 A Bonds Sinking Fund pursuant to

Section 6.02(1) hereof..

333. “Stiles 1996 A Bonds Reserve Requirement” shall mean, as of any date
of calculation, the rna~iunum amount of principal and interest which will become due on the
Scales 1996 A Bonds in the then cw~ent or any succeeding year.

KICK. ‘Series 1996 B Bonds” shall mean the not more than $121,000 in

aggregate paincipal amount ofCombined Waterworks and Sewerage System Revenue Bonds,
Sties 1996 B of the Issuer.

LLL. “Senes 1996 B Bonds Reserve Account” shall mean the Series 1996 B

• Bonds Reserve Account established in the Series 1996 B Bonds Sinking Fund pursuint to
Section 6.02(2) hereof.

MMM.”Seaies 1996 B Bonds Reserve Requirement” shall mean, as ofany date
ofcalculation, the maximum amount of principal and interest which will become due on the
Series 1996 B Bonds in the then current or any succeeding year.

NNN. “Sinking Funds” shall mean, collectively, the funds created by Sections
6.02(1) and 6.02(2) hereof.

000. ‘SRF Administrative Fee” shall mean any administrative fee required
to be paid pursuant to the Loan Agreement.

PPP. “SRF Regulations” shall mean the regulations set forth in Title 47,
Series 31 of the West Virginia Code of State Regulations

QQQ. ‘State” shall mean the State of West Virginia.

RRR. “Supplemental Resolution” shall mean any resolution, ordinance or

order of the Issuer supplementing or amending this Ordinance and, when preceded by the
article “the”, refers specificaily to the supplemental resolution or resolutions authorizing the
sale of the Original Bonds; provided that any maflcv intended by this Ordinance to be

.
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included in the Supplemental Resolution with respect to the Origmal Bonds and not so

included may be included in another Supplemental Resolution.

SSS. ~Swphis Revenues’ shall mean the net revenues not required by this

Ordinance to be set aside and held for the payment of or secunty for the Bonds including
the Reserve Accounts and the Renewal and Repiscemeot Fund.

fl’T U5y~~U shall mean the complete existing combined waterworks and

sewmge system now owned by the luuer consisting of a waterworks system in its entirety
or any in1e~al pan thereof~ and a sewerage ueatment and collection system, and shall
include any extensions, additions, betterments and improvements thereto, including the
wastewater treannent facility, hereafter acquired or conatnicted for said wstmwoiks and

sewerage system from any sources whatsoever, both within sod without said tssuer

UUU. ‘Tap Fees’ shall mean die fees. ifany, paid by prospective customers

of the System in order to connect thereto.

WV. ‘Yield means that yield which, when used in computing the present
worth of all payments ofprincipal and interest (or other payments in the case ofNonpuirpose
Investments which require payments in a form not characterized as principal and interest) on
a Nonpuipose Investment or on the Bonds, produces an amount equal to the Purchase Price
of such Nonpurpose Investment or the Bonds. all computed as prescribed in applicable
Regulations

Words importing singular number shall include the plural number in each case

and vice versa, and words importing peracuis shall include firms and corporations. Words

importing the masculine gender include ill other gender..

Additional terms and phrases .rc defined in this Ordinance as they are used.

Accormtmg terms not specifically defured herein shall be given meaning in accordance with

general accepted accounting principles.

The terms ‘herein’, lierewider’, ‘hereby, ‘hereto’, lrcreor and any similar

terms refer to this Ordinance; and the term ‘hereafte?. means after the date of the enactment

of this Ordinance.

Articles, sections and subsections mentioned by number only arc the respective
articles, sections and subsections of this Ordinance so numbered.

Section 1.03. Ordininea Cnnathutet Conhior In consideration of the

accepsanor of the Original Bonds and any other bonds authorized to be issued hereunder by
those who shall own the same from time to tints, this Ordinance shall be deemed to be and

shall constitute a contract between the Issuer and such Bondholders, and the covenants and

agreements herein set forth to be performed by said Issuer Shall be for the equal benefit.

piulCCtiOfl and security of the legal owners of any and all ofsuch Bonds, all ofwhich shall
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O
be ofequal rank and without preference, piiouity or distinction between any one Bond and

any other Bonds by reason o(pnonty ofissuance or otherwise, except as expressly provided
therein and IterelL

Section 1.04. Finding~~ it is hereby found, determined and declared u
follows:

A. The City of St. Matys, West Virginia, a municipal corporation and

political subdivision of the Stale in Pleasan*s County of said Stats, now owns a combined

waterworks and sewerage system consisting of a waterworks system in its entirety or any
integral part thereof: including some or all ofmains, hydrants, meters, values, standpipes,
storage tanks, pump tanks, pumping stations, intakes, wells, impounding reservoirs, pumps,
machinery, purification plants., soflcning apparatus and all other facilities necessuy,

appropriate, useM, convenient or inddernal in connection with or to a water supply system,
and a sewage neamient plant or plants and some or all of collecting, iniercepting and outlet

sewers, lateral sewers, drains, force mains, conduits, pumping stations, ejector stations and
all other appunenances, extensions, additions and improvements. necessary, appiroptiate,
useful, convenient or incidental for the collection, treatment and disposal in a sanitasy
manner of sewage and industrial wastes therein referred to as the ~System0).

B. In accordance with Section 18 of the Act, the System is under the

supervision and control of the Water and SCwer Board of the Issuer (the “Board).

. C. It is deemed necessary and desirable for the health, welfare and safety
of the inhabitants o(thc Issuer that there be first designed and then acquired and consinicred
the Project, consisting of wastewater treatment plant upgrades, all of which will constitute
extensions, additions, betterments and improvements to the System at an estimated cost not

to exceed $2000000, in accordance with the plans and specifications to be prepared by the

Consulting Engineers, which plans and specifications following approval by DEP will be on

file with the Issuer, and which Project is generally described in Exhibit A attached hereto and

by this reference made a pail hereof and will have an estimated useful life in excess of

twenty (20) years

D. The estimated revenues to be derived in each year after the enactment
of his Ordinance ~om the operation of said System will be sufficient to pay all the costs of
the operation and maintenance of said System, the principal of and interest on she Bonds and
all sinking fund, reserve, renewal and replacement and other payments provided for in this
Ordinance.

E~ Pursuant to the Act the Issuer is authorizcd and empowered to issue
revenue reflinding bonds to reflind, pay or discharge iii or any part of its outstanding revenue

bonds. The issuer is advised that present value debt service savings wilt be realized as a

result of the refunding of the Series 19*2 Bonds. The registered owner ofthe Series 1982
Bonds has agreed to the current refunding of said Series 1982 Bonds. The Issuer hereby
detennines that it will be to the benefit ofshe Issuer and its residents to refund on a current
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basis the Series 1982 Bonds by paying in full the entire outstanding principal of, the

redemption prenuwn, if any, and the interest on, the Sales 1982 Bonds, on the Closing Date,
in the muwer set foith herein with the proceeds ofthe Senes 1996 A Bonds, in the maximum

aggregate princi~a1 amount of not to exceed $60,000, and other moneys of the Issuer, such

Senes J99öABondstobesccwedbyandpayablefromtheNctRcvenuesoftheSystem,on
a parity with the Series 1996 B Bonds.

F. It is in the best interests of the Issuer that its Series 1996 A Bonds be
sold to the First National Bank pursuant so its Conwànaus l4ncr, attached hereto as Exhibit
B and made a pars bereof~ to take advantag~ of the favorable terms available to the Issuer.

(3. ltisdeemedneceswyforthelssutrtoiuueitsSalesl996BBondl
in the aggregate principal amount ofnot more than $128,000 to finance the costs ofdesign
ofthe Project herein descnbed through the Program. Said costs shall be deemCd to include
the cost of all properly rights, casements and franchises deemed necessajy or convenient

therefor, engineenn~ fiscal and legal expenses; expenses for estimates of cost and revenue;

expenses for plans, specifications and surveys; other expenses necessary or incident to

deterrilning the feasibility or practicability ofthe enterprise; athninissrative expense, any fees

or expenses of the Authority or DEP and any defaulted interest thereon, commitment fees,
discount, initial fees for the service ofregistrars. paying agents, depositories or ulistees or

other costs in connection with the sale of the Original Bonds, and such other expenses as

may be necessary or incidental to the financing herein authorized, the consmaction or

acquisition of the Project and the placing of the saint in operation, and the performance of
the things herein required or permitted, in connection with any thereof; provided that
reãnbumenient to the Issuer far any amounts expended by it for allowable costs prior to the
issuance of the Original Bonds or she repayment of the indebtedness incurred by the Issuer
far such purposes shall be deemed part of the Coat of the Project.

H. ltisinthebestinterestsofthelssuerthatitsSeriesl996Bflondsbe
sold so the West Virginia Water Development Authority pursuant to the semis and provisions
ofthe Loan Agreement by and among the Authonty~ the DEP and the Issuer. At such time

as the Issuer considers reasonable, it shall be in the beat interests ofthe residents of the Issuer

that Bonds for the acquisition and construction ofthe Project be issued pursuant to the tenna
and provisions of a loan agreement by and among the Issuer, the Authority and DEP or such
other lenders as may be approved by an ordinance or supplemental resolution.

1. The Issuer has complied with all requirements of West Virginia law

relating to the refunding ofthe Series 1982 Bonds, auththization ofthe design of the Project
and the issuance of the Bonds for the refunding and design phase of the Project. The Issuer

has received the approval ofthe West Virginia hfrastnrctwe and Jobs Development Council.

3. The Code provides exceptions from the rebate provisions for issues of
small govenunenral wilts meeting certain requiauents. It is in the best interest of the Issuer
and its inhabitants to qua1if~~ for the small governmental unit exception from the rebate
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S provisions for the Bonds issued for the design phase. Accordingly, it is hereby found and
ddennine~

• (1) The Issuer is a govcnuuenlal unit with general taxing powers.

(2) The Onginal Bonds arc nut piivate activity bonds as defined by
the Code.

•

(3) Ninety-five percent (95%) or more of the net, proceeds (as
defined with respect to the Code) ofthe Onjni Bondswill be used for
local govenimental activitie~s ofthe Issuer.

(4). The hsuer reasonably expects that the a~gvegntc face amount of.
•

all tax-exempt bonds (other than private activity bonds) issued by the

Issuer and all subordinate entities thereof dunng the calendar year in

which the Bonds for the rthnding and design phase will be issued will
not iggregately exceed $5,000,000. The Issuer reasonably expects to

issue the Bonds in calendar year 1996.

K. The Issuer will not permit, at any tune, any ofthe proceeds ofthe Bonds
or any other funds of the Issuer to be used direedy or indirectly in a manner which would

result in the exclusion of the Bonds from the Ueattnent afforded by Section 103(a) of the
Code.

L. The Issuer wiil file all statements, instnunenhs and returns necessary to

assure the tax-exempt status of the Bonds.
-

M. The Bonds will be federally gnarsnteed within the meanutg of the Cod,.

N. Is is reasonably anticipated that all proceeds of the Onginal Bonds will
be spent within three years from the date of issuance.

0. The Issuer hereby fmds and detennines that the amount oftax-exempt
obligations (other than private activity bonds) Which it anticipates issuing during calendar
year 1996 shall not exceed S 10,000,000 and therefore the Issuer hereby designates the Bonds
as “qualified tax-exempt obligations” within the meaning of Section 265(bX3) of the Code.

•
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ARTICLE U

AUThORIZATION OF REFUNDiNG

Section 2.01 Authorization ofRthnding The Series 1912 Bonds Outstanding
as ofthe date of issuance oldie Series 1996 A Bonds are hereby ordered to be refunded (paid
m full), and die pledge ofNet Revenues in favor ofthe Holders ofsuch refunded Series 1912

Bonds imposed by the Prier Ordinance, the moneys in the funds and account created by such

ordinance and any other funds pledged by such ordinance thereto are hereby ordered

tcnninated,;dlscharged and released upon IWI payment to the Holder of the Series 1982

Bands of the principal of; r~demption premium, if any, and interest on, the Series 1912

Bonds a the Closing Date with the proceeds of the Series 1996 A Bonds~ together with
other moneys available thcrefcr. On the Cloabig Date, the amounts on deposit in the fhiking
fund, including the reserve account therein, and all other funds and accounts created and

maintained on behalfoftheScries 1982 Bonds shall be deposited in the Series 1996 A Bonds

Reserve Account in an amount not to exceed the Series 1996 A Bonds Reserve Requirement
as shall be set forth in the.Supplemental Resolution ci applied to the payment of she principal
of and interest on the Series 3982 Bonds. Upon she payment and retirement of the Series

1982 Bdnds, the amounts on deposit in the Renewal and Replacement Fund created and

maintained under the Prior Ordinance shall be transferred to the Renewal and Replacement
Fund created under this Ordinance.
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O
ARTiCLE III

AUTHORIZATION OF DESIGN EXTENSIONS, ADDITIONS.
B~TEERMENTS AND IMPROVEMENTS TO SYSTEM

Sec~on 3.01. Au!hnI4mtic~ of~çf~qj~c~, There is hereby authorized
the design of plans and specifications for the Project by the Consulting Engineers ii

described in the Program application.

Section 3.02. Auihnth~iien of F~itensiouL Additiena E~ii&menii ~nd

lmlWflV?2flPfliL There is hereby authorized the acquisition and construction of the Project
in accordance with plans and specifications therefor prepared by the Consulting Engineers,
tobeapprovedbyDEPandthelssuerandtobefiledintheoftlceoftheBoard.

Prior to issuing the Bonds for the acquisition and construction of the Project,
he Issuer must receive acceptable bids or enter into contracts for the acquisition and

construction of the Project, compatible with the financing plan submitted to the Program.

.
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ARTICLE IV

AUThORIZATION, TERMS, EXECUTION
AND REGISTRATION OF BONDS

Section 4.01. Authonzstion and Terms ofOii~na1 Eimd* For the purposes
offunding the reserve accoums, paying costs of issuance, refunding the Series 1982 Bands

and thiancing a ponion ofihe costs of the design, acquisition and construction ofthe Project
not otherwise p~ovided for, there shall be issued the Original Bonds of the Issuer. The

Otijial Bonds shall be issued in one or mare series with the lint two series to be designated
“Combined Wataworks and Sewerage System Revenue Refunding Bonds, Series 1996 A”

UI ag~epte principal amount ofnot mole than $60,000 and “Combined Waterworics and

Sewerage System Revenue Bonds, Series 1996 B” in an aggegate principal amount ofnot
mote than S1*000. Each series ofOriginal Bonds shall be dated as of the date of delivery
thereof, shall bear such interest, shall mature at such times, not exceeding twenty-one (21)
years after.the date of issuance, and in such amowil or amounts as shaU be act out in the Debt

Service Schedule for the Series 1996 A Bonds and Schedule X to the Loan Agreement for

the Series 1996 B Bonds. The payment of principal mid interest on the Series 1996 A Bonds

shall be set faith on the Debt Service ScheduLe. The Series 1996 B Bonds shall not bear

interest during the construction period but interest shall conunence accruing on the

Completion Date as defined in the SRF Regulations, provided that the annual repayment of

principal and payment of interest shall begin not later than one (1) year after the completion
date. The repayment of principal and interest on the Series 1996 B Bonds shall be as set

forth on Schedule V to the Loan A~jecmeuL The Original Bonds shall contain such other

tcnns, provisions, conditions and linutatiuni. all as provided by this Ordinance and the Loan

A~eenieid and as the Council ofthe Issuer shall presaibe by resolution (or by supplemental
or amendatory ordinance of said Council• as said Council shaH determine) adopted in
connection with the sale of such Original Bonds.

The Bonds shall be payable as to principal at the principal office of the Paying
Agent in any coin or currency which, an the dates ofpayment ofprincipal is legal tender far

the payment of public or private debts under the laws of the United States of America.

Interest on the Bonds shall be paid by check or draft mailed to the Registered Owner thereof

at the address as it appears on the books ofthe Bond Registrar, provided that so long as the

Authority is the owner of the Series 1996 B Bonds, interest on the Series 1996 B Bonds may
be paid by wire transfer or other methods ‘~thfactaiy to the Issuer, the Paying Agent and the

Authority.

Unless otherwise provided ~ the Supplemental Resolution, the Series 1996

A Bonds shall be issued in the form of a single bond, fully registered to the First National

Baid~ with a payment record attached, representing the aggregate principal amount, and shall

mature in principal installments, all as provided on the Debt Service Schedule and said

Supplemental Resolution. Unless otherwiic provided by the Supplemental Resolution, the

Series 1996 B Bonds shall be issued in the form of a single bond, fully registered to the
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Authority, with a record of advances and a payment record attached, representing the

aggregate pnncipti amount, and shall mature in pmtcipal installments, all as provided in the

Loan Agreement and said Supplemental Resohinoa The Bonds shall be exchangeable at the

option and expense of the Bondholder for other fully registered Bonds in aggregate principal
amount equal to the amount of said Bonds then Outstanding, with principal installments or

maturities, as applicsble~, conesponding to the dates ofpayment ofprincipal installments of
said BesidE provided that the Authority and the First National Bank shall not be obligated.
topsy any expenses of such exchange.

Subsequent series of Bonds may be issued in fully registered forut, in the

denomination of$5,000 ci any integral multiple thereof, all as determined by a Supplemental
Resolution. Said Bonds shall be datedaaofthedate specified in said Supplemental
Resolution and shall bear interest from such date.

Section 4.02. Pxecuiinn ofBonds Said Bonds shaft be executed in the name

of the Issuer by the Mayor and attested by the Recorder, and the seal of the Issuer shall be

affixed thereto or ünpiinted thereon. In case any one or more of the officers who shall have

signed or seated any of the Bonds shall cease to be such officer of the Issuer before the

Bonds so signed and sealed have been sold and delivered, such Bonds may nevertheless be

sold and delivered as herein provided and may be issued as if the person who signed or

scaled such Bends had not ceased to hold such office. My Bonds may be signed and sealed

on behalf of the Issuer by such person as at the actual time of the execution of such Bonds

shall hold the proper office in the Issuer, although as the date of such Bonds such person may
not have held such office ormay not have been so authorized.

Section 4.03. Authentication and Registration No Bond shall be valid or

obligatory for any purpose or entitled to any security or benefit under this Ordinance unless

and until the Certificate of Authentication and Registration on such Bond. substantially in
the form set forth in Section 4.08, shall have been duly manually executed by the Registrar.
My such executed Cemficate of Authentication and Registration upon any such Bond shall

be conclusive evidence that such Bond has been authenticated, registered and delivered under
this Ordinance. The Certificate of Authentication and Registration on any Bond shall be

deemed to have been executed by the Registrar if manually signed by an authorized officer
of the Registrar, but it shall not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued hereunder.

Section 4.04. Negotiability.. Transfer and Registration Subject to the provisions
for transfer of registration set forth below, the Bonds shall be, and have .11 of the qualities
and incidents of, negotiable ins*nsments wider the Iinifonn Commercial Code of the State
of West Virginia, and each successive owner, in accepting any of said Bonds shall be

conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and
incidents ofnegotiable instruments under the Uniform Commercial Code ofthe Slate ofWest

Virginia, and each successive owner shall further be conclusively deemed to have agreed that

said Bondi shall be incontestable in the hands of a hona fide holder for value in the manner

provided hereinafter in the fonts of said Bonds.
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So long as any of the Bonds remain Outstanding, the luua~ through the

Registrar, shall keep and maintain books for the registration and transfer ofthe Bonds.

Bonds shall be transferable only upon the books of the Regjstrar, by the

registered Owner thereof in person or by the Ownes’s attorney duly authorized in wnting,
upon swTender thereto together with a wntten instrument of transfer salisf.actoiy to the

Regisvs~ duly executed by the registered Owner or the Owner’s duly authorized attorney.

In all cases in which the privilege ofexchanging Bonds or tr.nsfernng Bonds
is exercised, Bonds shill be delivered in accordance with the provisions of this Cedinance.
All Bonds snuendered in any such exchanges or transfers shall foiThwith be cancelled by the

Re~is*iir. For evesy such exchange or transfer of Bonds, the Registrar may mike a charge
sufficient to reimburse it for any tax, fee or other govatunental charge required to be paid
with respect to such exchange or transfer and the cost ofpreparmg each new Bond upon cacti

exchange or transfer, and any other expenses of the .RegislraT inctined in connection

therewith, which sum or sums shall be paid by the Issuer. The Registrar shall not be obliged
to make any such exchange or transfer of Bonds during the 15 days preceding an interest

payment date on the Bonds, or, in the case of any proposed redemption of Bondi, next

prtceding the date of the selection of BondS to be redeemed.

Section 4.05. Ronds Mutilited~ flestmyed Stnl~n or Lost In case any Bond
shall becoinemusilated orbe destroyed, stolen or loss, the Issuer may in its discretion issue
and deliver a new Bond in cxthan~e and substitution for such mutilated Bond, upon
surrender and cancellation ofsuch mutilated Bond, or in lieu ofand substitution for the Bond .. -

destroyed, stolen or loss, and upon the Owner’s furnishing the Issuer proof of ownership
thereofand sathfactoiy indemnity and complying with such other reasonable regulations and
conditions as the Issuer may prescribe and paying such expenses as the Issuer may incur and
the Registrar shall authenticate the new Bond. All Bonds so surrendered shall be cancelled

by the Registrar and held for the account of the Issuer. If such Bond shall have matured or

be about to mature, instead of issuing a substitute Bond, the Issuer may pay the same, upon
being indenunfied as aforesaid, and, if such Bond be lost, stolen, or destroyed, without
surrender therefor.

Any such duplicate Bonds issued pursuant to his Section shall constitute

original, additional contractual obligations on the part of the Issuer, whether or not the loss,
stolen or destroyed Bonds be as any time found by anyone, and such duplicate Bondi shall

be entitled to equal and prupoilionate benefits and rights as to lien and source of security for

payment from the revenues pledged herein with all other Bonds issued hereunder.

Section 4.06. Bonds not to he Indebtedness ofthe Icuier. The Bonds shall not,
in any event, be or constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutosy provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein provided. No Owner or

Owners of any of the Bonds shall ever have the right to compel the exercise of the taxing
power of the Issuer to pay the Bonds or any interest thereon.
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Section 4.07. Bonds Secured by Plrdr nfNet Revenues The payment of the
debt service of all the Original Bonds shall be secured forthwith equally and ratably with
each other by a first hen on the Net Revenues derived from the System. Such Net Revenues

• in an amount sufficient topsy the principal of and interest on and other payments for the

Bonds and to make the payinems win the sinking lbnds and the reserve acco~mts therein and

•

in the Renewal and Replacement Fund hereinafter established are hereby irrevocably pledged
to the payment of she principal of and any in1~vaI on the Bonds as the same become due..

Section 4.03 Fnnn of Original Bonds The text of each senes of Original
Bonds shall be of substantially the following tenor, with such omissions, insertions and
variances as may be nec~sa1y and desirable and authorized or pernusted by this Ordinance

or any subsequent resolution or ordinance adopted or enacted prior to the issuance thereof

This space intentionally left blankj

.
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FOPIM OF THE ORIGINAL BOND]

•
UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

COUNTY OF PLEASANTS
CITY OF ST. MARYS

COMBINED

WATERWORKS AND SEWERAGE SYSTEM
REVENUE REFUNDING BONDS, SERIES 1996 ~

No.R-... 5

KNOWALL MEN BY THESE PRESENTS: That the City of St. Mary, a

municipal corporation of the State ofWest Virginia, in Pleasants County of said State (the
Issuer”), for value received, hereby promises to pay, solely from the special finds provided
therefor; as hereinafter sat forth, to The First NatIOII.J Bank of St. Marys (the “First National
Bank ), or registered auips, the sum of (S ), in annual
inswlbnen*sonthe Isidsyof____ ieachyearcomi~~eiicing~ - 199.usetfozth
on the AJUIUII Schedule of Debt Service” attached as Exhibit A hereto and incorporated
herein by re~ence.

btcrestsballbepayableinscinst~Thvi.ntsonthe1ssdayof_____ —‘

enddielstdayof .ine.cbyecommencing ~199..nttherateofflvc
and one-half percent (Th%) per annum. Principal installments ofthis Bond are payable in

iy coin or ewiency which, on the rcspc~uve dates ofpayment ofprincipal, is legal trndrr
for the payment ofpublic and private debts under thelaws of the United States of Ameiicr,
at the office of the West Virginia Mwucipal Bond Commission, as Paying Ag.na~ The
interest on this Bond is payable by check or draft mailed to the First National Bank at the
address as it appears on the books of the Registrar on the interest payment date or by such
other method as shall be mutnally agreeable so long as the First National Bank is registered
owner hereof.

ThisBonduiayberedeemedprior to its stated date of maturity in whole or in

part provided, however, that notice in writing of such redemption shall be gwen to the

registered bolder hereofby registered or cclled mail not less than thirty days prior to the

date fixed for redemption.

This Bond is issued (i) tø reflmd the Issuer’s Combined Waterworks and

Sewerage System Revenue Bonds, Series 1982 and (ii) to pay certain costs ofissuance hereof
and relaxed co~. This Bead is issued under the authority ofand in MI compliance with the

Constitution and statutes of the Stale of West Virginia, including parucularly Chapter 8,
Article 20 of the West Virginia Code of 1931, as amended (the “Act”), an Ordinance duly
enacted by the Issuer on the

—
day of ,1996, ends Supplemental Resolution adopted
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by the Issuer on the
—

day of .19% (collectively called the ‘Ordinance), and is

subject to all the terms and conditions thereof. The Ordinance provides for the issuance of
additional bonds under certain conditions, and such bonds would be entitled to be paid ~nd
secured equally and ratably from and by the funds and revenues and other security provided
for the Bonds under the Ordinance.

• THIS BOND IS iSSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYI~1T, AND N ALL

RESPECTS. WITH THE ISSUER’S COMBINED WATERWORICS AND SEWERAGE
SYSTEM REV~4UE BONDS, SERIES 1996 B (fliE “SERIES 1996 B BONDS”) ISSUED
SIMULTANEOUSLY HEREWITh.

This Bond is payable only from and secured bye pledge ofa flint lien on the
Net Revenues to be derived from the operation of the System on a parity with the pledge of
Net Revenues in favor of the holders ofdie Series 3996 B Bonds, and moneys in the Reserve
Accounts created under the Ordinance and unexpended proceeds of the Bonds(“
Pioccedsi Suck Net Revenues shall be su~cient topsy the principal of and nLCust on all

bothwhichmaybeissuedpwsuazttodseActandwhicbthallbesetandeua special fund

hereby pledged for such purpose. This Bond does not constitute a corporate indebtedness
ofthe Issuer within the meaning of any constitutional or statutory provisions or limitations,
nor shall the Issuer be obligated to pay the same or the interest thereon except from said

special fund provided from the Net Revenues, the moneys in the Reserve Account and

unexpended Bond proceeds. Pursuant to the Ordinance, the Issuer has covenanted and

agreed to establish and maintain just and equitable rates and charges for the use of the

System and the services rendered thereby, which shall be sufficient to provide for the
W reasonable expenses of operation, repair and snaint.n.nce of the System~ end to leave a

balance each year equal to at least 115% ofthe ammmt required to pay the m~.’n.m ~~mg
due in any ensuing fiscal year of principal of and interest on all obligations on a parity with
or prior to the Bonds including the Series 1996 B Bonds, payable from such revenues,

provided however, that so long as there exists in the Reserve Accounts an amount equal to

the maxinuan amount ofprincipal and wicicat which will become due on the Bonds and any
___on a parity therewith including the Series 1996 B Bonds in any succeeding fiscal year,
respectively, an wnoims equal to the requirement therefor, such percentage may be reduced
to 130% The Issuer has entered into certain further covenants with the registered owners
ofthe Bonds for the terms ofwhich reference is made to the Ordinance. Remedies provided
the registered owneru of the Bonds are exclusively as provided in the Ordinance, to which
reference is here made for a detailed description thereof

Subject to the registration requirements set forth ha~in, this Bond is
transferable, as provided in the Ordinance, only upon the books of

_______________________________________

(the ‘Registrar), kept for that purpose
at the office of the Registrar, by the registered owner, or by its attorney duly authorized in

writing, upon the surrender of this Bond together with a written instrument of transfer
satisfactory to the Registrar duly executed by the registered owner or its attorney duly
authorized in writing.

I
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Subject to the registration requirements set foitb herein, this Bond, under the

provision of the Act is, and has provided all the qualities and incidents of, a negotiable
instrument under the Uniform Commercial Code of the State of West Virguiii

All money received.from the sale of this Bond, after reiinbmiement and

repayment of ill amounts advanced for preliminary expenses as provided by law, shall be

applied solely to the payment of the Casts of the Project described in the Ordinance orto the

appurtenant sinking find, and there shall be and hereby is created and giinted a lien upon
such moneys, witil so applied, in favor ofthe owner ofthis Bond.

IT IS HEREBY CERTIFIED, RECiTED AND DECLARED that all acts,
conditions and things required to exia~ happen and be performed precrdent to mid in the

issuance of this Bond have existed, have hap,icned, and have been performed in due time,
form and maimer as required by law, and that the amount of this Band, together with all

other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the Stare of West Virginia and that a sufficient amount of the revenues of the

System has been pledged to mid will be set aside into said special fluid by the Issuer for the

prompt payment of the prurcipal of and interest on this Bond.

All provisions ofthe Ordinance, iesoluthiis and s~—~j under which this Bond

isiuuedshillbedeemedtobeapartoftheccntractevidencedbythisBondtothesame
extent as if written filly herein.
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IN WINESS WHEREOF, flE crr~ OF ST. MARYS has caused his Bond

O to be signed by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon
and attested by its Recorder, and has caused this Bond to be dated

-
1996.

THE CiTY OF ST. MARYS

(SEAL)

By
Its: Mayor

ATTEST:

Recorder

.
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Senes 1996 A Bonds descnbed in the

within-mentioned Ordinance and has been duly registered in the nine of the registered
owner Sd forth above.

as Registrir

By
__Its Authotized Offic

Dated:
____________________

,1
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EXHIBITA

SCHEDULE OF ANNUAL DEBT SERVICE
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IForm of Assigum~ntj

FOR VALUE RECEIVED the UndCI~ICd sells, assigns, and wansfers unto

the within Bond and does hereby irrevocably constitute and appoint
AItorn~y to ttansfer the said Bond on the books kept for rcg*stration of the within Bond of
the said City with full power of substitution in the premises.

.Date~___

In the presence of~
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• IFORM OP BONDJ

UNITED STATES OF AMERICA
•

STATE OF WEST VIRGINIA

COUNTY OF PLEASANTS
•

CiTY OF ST. MARYS

WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 1996 B

No.R._ . $_____

KNOW ALL~MEN BYThESE PRESENTS: That the CITY OF ST. MARYS~
a municipal corporation ofthe State ofWest Virginia, in Pleasants County ofsaid State (the
issu&’), for value received, hereby promises to pay, solely from the special ftmds provided
thcrefor, as hereinafter set forth, to West Virginia Water Development Authority (the
NAUthCIIIY ~, or registered assigns, the stun of (S ), or such

lesser wtmun as shall have been advanced to the 1s~hereunder and not previously repaid,
as set forth in the “Record of Advances” attached as Exhibit A hereto and incorporated
herein by reference, in quarterly installments on the 1st day ofMarch, the 1st day of June,
the, 1st day of September, and the 1st day of December in each year commencing
199... as set forth on the‘ofAmuual Debt Service’“as Exhibit B hereto and

incorporated herein by reference, with interest The SRF Adin nh Uvc Fee (as defined in

the heabiafter described Ordinance) shall also be payable quarterly on the 1st dsy ofMuch,
the 1st day of June, the 1st day of SepternbCr and the 1st day of December, conunencing
_•~ 199, as set forth on Exhibit B attached hereto.

Interest out this Bond shall be zero (0%) percent from the date hereof until the
Date ofCompletion ofthe Pwje~ and after such date ~aiL.~vst shall be payable on the 1st day
ofMarch, the 1st day dime, the itt day of September, and the Itt day of December in each

year beginning f 199.., at the rate of percent L~) per annum. PritiCipsi
jiutalbutenis of this Bond are payable in any coin or cwTency which, on the respective dates
ofpayment ofprincipal, is kg$ tender for the paynunt ofpublic mid private debts under die
laws ofthe United States ofAmorica, at the office ofthe Paying Agent The interest on this
Bond is payable by check or drift“to the Authority at the address as it appears out the
books ofthe Registrar on the 15th day of the month preceding an interest payment daze or

by suck other method as shall be mutually agreeable so long as the Authority is registered
owner hereof.

This Bond may be redeemed prior to its stated date ofmatwity in whole or in

part, but only with the express written consent ofthe Authority and as otherwise provided
by the Loan Agreement dated

- 1996, among the Authority, the DEP and the Issuer.
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This Bond is issued (i) to pay costs ofdesige ofa wastewater Wea~ncnt facility
constituting improvements, additions, extensions and betterments to the existing combined
waterwoths and sewerage system of the Issuer (the “Project~ and (ii) to pay certain costs

ofissuance hereof and related costs. This Bond is issued under the authority ofand ~n full

compliance with the Constitunon and statutes of the State of West Virginia, including
particularly Chapter 8, MicIe 20 of the West Virginia Code of 1931, as amended (the
‘Ac Or inance duly enacted by the Issuer on the_day of____ 1996, angla
Supplemental Resolution adopted by the Issuer on the

—
day of

,
1996 (collectively

called the N~e) sad is subject to all the terms and conditions thereof. The

Ordinance provides for the issuance of additional bonds under certain conditions, and such

bonds would be entitled to be paid and secured equally and ratably from and by the finds

and revenues and other security provided for the Bonds under the Ordinance.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL

RESPECTS, WITH ThE ISSUER’S COMBINED WATERWORKS AND SEWERAGE
SYSTEM REVENUE REFUNDING BONDS, SERIES 1996 A (ThE “SERIES 1996 A

BONDS”) ISSUED SIMULTANEOUSLY HEREWITH.

This Bond is payable only from and secured by a pledge of, first lien on the

Net Revenues to be derived from the operation of the System on a parity with the pledge of
Net Revenues in favor ofthe holders ofthe Series 1996 A Bonds and moneys in the Reserve

Accounts created under the Ordinance and unexpended proceeds of the Bonds(“
Proceedi~ Such Net Revenues shall be sufficient to pay the principal of and iut~st on all

bondswhichmaybedptotheActandwhicbshallbesetaaideasaspecial fund

hereby pledged for such purpose. This Bond does not constitute a corpora indebtedneu~
ofthe Issuer within the meaning ofany constitutional or standoly provisions or limitations,
nor shall the Issuer be obligated to pay the same or the interest thereon e~crpt from said

special fund provided from the Net Revenues, the moneys in the Reserve Account and

unexpended Bond proceeds. Pursuant to the Ordinance, the Issuer has covenanted and

agreed to establish and maintain just and equitable rates and chargei for the use of the

System and the services rendered thereby, which shall be sufficient to provide far the

reasonable expenses of operation, repair and maintenance of the System, and to leave a

balance each year equal to at least 115% of the amount required to pay the m’x~mum amount

due in any ensuing fiscal year of principal of and interest on all obligations on a parity with
or prior to the Bonds including the Series 1996 A Bonds, payable from such revenues,

provided however, that so long an there eiusts in the Reserve Accounts an amount equal to

the ma~uw~un ainoind ofprincipal and JIIsItM which will become due on the Bonds and any
bonds on a parity therewith including the Series 1996 A Bonds in any succeeding fiscal year,
respectively, an amount equal to the requirement therefoir, such percentage may be teAnced

to 110%. The Issuer has ~niered into certain further covenants with the registered owners
ofthe Bonds for the terms ofwhich rcfercu~e is made to the Ordinance. Remedies provided
the registered owners ofthe Bonds are exdusively as provided in the OrdinAn~e~ to which
reference is here made for a detailed description thereof.
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This Bond is transferable, as provided in the Ordinance, only upon the books

of______________ . (the ‘Regislrar~), kept for that

purpoeatthefflceoftheRc,bytheregisteredOwnet,orbYit$altomeyduly
authorized in wnting, upon the suiyendcr of this Bond together with a written in~truunent of
transfer satisfactoty to the Registrar duly executed by the registered owner or its attorney

duly authorized in writing.

This Bond, wider die provision ofthe Act is, and has provided ill the qualities
•
and incidents of, a negotiable instrument under the Uniform Commercial Code ofthe State

ofWess Virginia.

All money received from the sale of this Bond, after rcimbwucment and

repayment of all amounts advanced for prelinthiary expenses as provided by law, shall be

applied solely to the payment ofthe Costs ofthe Project described in the Ordinance or to the

appwtenant sinking fund, and there shall be and hereby is crested and granted a lien upon
such moneys, until so applied, in favor ofthe owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
forinandmannerasrequiredbyliw,IndlhattheamoufltofthusBOfld, togethcrwithall
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or

statutes of the State of West Virginia and that a sufficient amount of the revenues of the

System has been pledgad to and will be set aside into said special fund by the Issuer for the

prompt payment of the principal ofand interest on this Bond.

AN provisions ofthe Ordinance, resolutions and sunwes tinder which this Bond
is issued shall be deemed to be a pan of the contract evidenced by this Bond to the same

extent as if written fully herein.
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IN WIThESS WHEREOF, ThE CITY OF ST. MARYS baa caused this Bond

to be sgned by its Mayer and its corporate seal to be hereunto affixed or imprinted hercon

and auesied by its Recorder, and hu caused this Bond to be dated
-

1996.

THE CITY OF ST: MARYS

SEALJ

By:
Its: Mayor

ATTEST:

Recorder
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CF~TTF1CATE OP AUTh~NT!CATICiN AND R~G1S1RAT1ON

This Bond is one of the Saics 1996 B Bonds described in the
withiu.mentioned Ordinance and has been duly registered in the name of the registered
owner set forth above.

asRegjs~ar

By
________

Us Authori~id Officer

Dated:
_________
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EXHI&TA

RECORD OF ADVANCES

Amount Date Amount

(~) S. (7) S
.

(2) S
•

(8) 5

(3)
(4)

S

S
(9)
(JO)

5

S

(5) 5 . .. (11) S

(6) S .

(12) S

TOTAL $
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EXIIffiT~ B

SCHEDULE OF ANNUAL DEBT SERVICE
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(Fonu ofAssignmernj

FOR VALUE RECEIVED the undersigned sells, sasips, and transfers ~mto

the within Bond and does hereby irrevocably constitute and appoint
Attorney to transfer the said Bond on the books kept for registration ofthe within Bond of

the said Issuer with MI power of substitution in the preinisea

Dated
_____

In the presence ot~
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Section 4.09. Sale of Original Rnnd~: Ratification and Execution of Loai~
Agreement with Authority and DEl The Series 1996 A Bonds shall be sold to the First
National Bank. The Series 1996 B Bonds for each phase shill be sold to the Anthonty,
pwsuant to the respective tcmis and conditions ofthe Loan Agreement As a ratification of
the resolution of Council authorizing execution of the Loan Agreement, the Mayor is

specifically authorized and directed to execute the Loan Agreement and the Recorder is
directed toaffix the seal ofthe Issuer, attest the same and deliver the Loan Agreement to the

Authority and DEP. The Loan Agreement is specifically incorporated into this Ordinance.

Section 4.10. tiflca~ ofContuhine Fneme~. Prior to the issuance ofthe
Series 1996 B Bonds, the Issuer must obtain the certificate ofthe Consulting Engineers in
the form attached to the Loan Agreement to the effect that the Project ha. bean or will be

desiped as provided in the Program application or constructed in accordance with the

approved plans, specifications and design as submitted to the DEP and the Authority, as the
case may be, the Project is or will be adequate for the purposes for which it was designed,
and the finding plan U submitted to the DEP and the Authority is sufficient to pay the costs

of the design or acquisition and constiuction, as the cue may be, of the Project

Section 4.11. Amended Schedule A Filing Within 60 days following the
Completion Daze the issuer will file with the Authority its schedule in substantially the form
of4Ajnanded Schedule A” to the Loan Agreemein, setting forth the actual costs of the Project
and sources of funds used therefor.
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ARTICLE V

(RESERVEDI
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ARTICLE VI

SYSTEM REVENUES AND APPLICATION ThEREOF

Section 6.01. Establishment ofFunds and Accounts with Depocitxy Bank
The following special funds or accounts ate crested with and shall be held by the Depositosy
Banic

(I) RevemieFtm4

(2) Renewal and Replacement Fund; and

(3). Bond Cousmiction Trod Fund.

Section 6.02. Establishment of Funds and Accounts with Cominicsrnn The

following special funds or accounts are hereby established with the Commission for each

send of Original Bonds:

(I) Series I996ABonds Si”fri”g Fund;

(a) Within the Series 1996 A Bonds Sb&ing Fund, the Series

1996 A Bonds Reserve Account

(2) Series 1996 B Bonds Siqkiiig Fund;

(a) Within the Series 1996 B Bonds Sinking Fund, the Series
1996 B Bonds Reserve Account.

Section 6.03. System Rewnues~ Flow of Funds A. The cu&~ Gross

Revenues derived from the operation of the System shall be deposited upon receipt in the

Revenue Finid. The Revenue Fund shall constitute a mist fund for the purposes provided in

this Ordinance and shall be kept separate and distinct from all other funds ofthe Issuer and

the Depositosy Bank and used only for the pwposes and in the maimer therein and herein

provided.

(1) The Issuer shall, each month, transfer from the Revenue Fund

an amount sufficient to pay current Operating Expenses of the Systcm~

(2) The Issuer shill neat, on the first day of each month (i)
commencing 6 mouths prior to the first date of payment of interest on the Series 1996 A

Bands for which interest has nnt been capitalized, appolton and set apart out of the Revenue
Fund and iemt to d~ Commission, for deposit in the Sinking Fund, a sum equal to 1/6th of

the amount of interest which will become due on the Series 1996 A Bonds on the next

ensuing semiannual interest payment date; provided that, in she event the period to elapse
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between the date of such initial deposit in the Sinking Fund and the next semiannual interest

payment date is less than 6 months, then such monthly payments shall be increased

proportionately to provide, one month prior to the next semiannual interest payment date, the

required amount Ofinterest comãig due on such date, and (ii) on the first day ofeach month,
commencing 12 months prior to the first date ofpayment ofprincipal on the Series 1996 A

Bonds, ippomoiiandsetapanoutoftheRevenueFund andremittotheConnni~sionfor

deposit in the Sb’king Fund, a sum equal to 1/12th of the amount of principal which will

minim and become due on said Series 1996 A Bonds on the next ensuing annual principal
payman date; pm~dad that, in the evan the period to elapse between the date of such initial

deposit in the Sinking Fund and the next annual principal payment date is less than 12

months, then such monthly payments shall be increased proportionately to provide, one

month prior to the next annual principal payment date, the required amount of principal
coming due on such date. When additional saws ofOriginal Bonds are issued the payment
of interest and principal on said bonds shall be made simultaneously with the payments
described in this Section 6.03(2) and to the extent that Net Revenues arc insufficient to make
all ofthe payments such payments shall be made pro rats among each series ofBonds.

(3) The Issuer shall next, on the first day of each month (i)
commencing 3 months prior to the first date ofpayment of interest on the Series 1996 B
Bonds for which interest has not been capitalined, apportion and set apart out ofthe Revenue
Fund and remit to the Cniwuicsion, for deposit in the Sii~Ithi~ Fund, a sum equal to 1/3rd of
the amount of interest which will become duc on the Series 1996 B Bonds on the next

ensuing quarterly interest payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Sinking Fund and the next quarterly interest

payment date is less than 3 months, then such monthly payments shall be increased

proportionately to provide, one month prior to the next quarterly interest payment date, the

required amomn ofinterest coming due on such date, and (ii) on the first day ofeach month,
commencing 3 months prior to the first date ofpayment ofprincipal on the Series 1996 B

Bonds, apportion and set apart out of the Revenue Fund and remit to the Cnáteni~sion for

deposit in the Sinking Fund, a sum equal to 1/3rd of the amount of principal which will
malere and become due on said Series 19968 Bonds on the nan ensuing quarterly principal
payment date; provided th* in the event the pawd to elapse between the date ofsuch initial

deposit in the Sinking Fund and the next quarterly principal payment date is less than 3

months, then such monthly payments shall be increased proportion~t.ly to provide, one

month prior to the next quarterly principal payment date, the required arnosint of principal
coming due on such date. When additional series of Oiiginal Bonds are issued, the pu~t
of interest and principal on said bonds shall be made simultaneously with the payments
described in this Section 6.03(3) and to the~dthat Net Revenues are insufficient to make

all of the payments such payments shall be made pro rats‘each series ofBonds.

(4) The Issuer shall next transfer from the Revenuc Fund end pay to the
Commission on the first day of each month, commencing 12 months prior to the first date
ofpayment ofprincipal ofthe Series 1996 A Bonds, if not fully funded upon issuance of the
Bonds, for deposit in the Series 1996 A Bonds Reserve Account, an amount equal to 1/120
ofthe Series 1996 A Bonds Reserve Reqáement provided that no further payments shall
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be made into the Senes 1996 A Bonds Reserve Account when there shall have been

deposited therein, and as long as there shall remain on deposit therein, an amount equal to

the Series 1996 A Bonds Reserve Requirement

(5) The Issuer shall next transfer from the Revenue Fund and pay to the

Commission on the first day of each month, comniencueg 3 months prior to the first date of

payment of principal of the Series 1996 B Bonds, if not fully funded upon issuance of the

floods, for deposit in the Series 1996 B Bonds Reserve Account, an amount equal to 1/120

oldie Series 19% B Bonds Reserve Requirement; provided that no further paymcnt~ shall
be made into the Series 1996 B Bonds Reserve Account when there shall have been

deposited therein, and as long uthere shall remain on deposit therein, an amount equal to

the Series 1996 B Bonds Reserve Requirement

(6). The 1*uer shall next, from the moneys 1~lim~ig in the Revenue Fund,
an the first day of each month, transfer to the Renewal and Replacement Fund a awn equal
to 2 1/2% ofthe Gross Revenues each month, exclusive ofany payments for account of any
Reserve Acco~mte. All funds in the Renewal and Replacement Fund shall be kept apart from
aft other funds ofthe Issuer or ofthe Depository Bank and shall be invested and reinvested
in accordance with Article VIII hereof. Withdrawals and disbursements may be made from
die Renewal and Replacement Fund for replacements, emergency repairs, improvements or

extensions to the System; provided~ that any deficiencies in the Reserve Accounts fexcept
to the extent such deficiency exista because the required payments into such account have

not, as of the date of determination of a deficiency, funded such account to the maximum
extent required hereofl shall be promptly elinthiated with moneys from the Renewal and

Replacement Fund.

Moneys in the Sinking Funds shall be used only for the purposes of
paying principal ofand interest on the Bonds as the same shill become due. Moneys in the
Reserve Accoruts in the Sbiking Funds shall be used only for the purpose of paying principal
ofor interest on the Bonds, as the same shaft come dun, when other moneys in the Sinking
Funds are insufficient therefor, and for no other purpose. Except for the flmds required to
be deposited in the Rebate Fund, all investment eanungs on moneys in the Series 1996 A
Bounds Reserve Account shall be iransfened. not less than once each year, to the Series 1996
A Bonds Sinking Fund and all invesmiem eanüngs on the moneys in the Series 1996 B
Bonds Reserve Account shall be transferred, not less than once each year, to the Bond
Construction must Fund prior to completion ofthe Project and thereafter, to the Series 1996
B Bonds Sinking Fund.

Any withdrawals from the Reserve Accounts which result in a reduction
in the balance ofthe Reserve Accounts to an amount below the Reserve Requirements shall
be subsequently restored from the first Net Revenues available after all required payments
to the Sinking Funds for payment of debt service on the Bonds have been made in fulL

B. As and when additional Bands ranking on a parity with the Original
Bonds are issued provision shall be made for additional payments unto the Sinking Funds
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sufficiadlo pay any interest on such additional Bonds and accomplish re&anent thereof at

maturity and to accumulate a balance in the Reserve Accounts in an amount equal to the

Reserve Requirements.

The Commission is hereby designated as the fiscal agent for the adminis~ation

of the Sinking Funds created hereunder, and ill amounts required far said Sink~ig Finds
shall be rammed to the Commission from the Revenue Funds by the Issuer at the times

pmvudedherei~

The payments into the Sinking Funds shall be made on the first day of each

month, except that when the first day ofany month shall be a Sunday or legal holiday then
such payments shall be made on the next succeeding business day, and ill such payments
shall be rcm~fted to the Connmssion with ay,~pnate instructions as to the custody1 use and

application thereofconsistent with the provisions ofthis O,iIinm~cs

Moneys in the Reserve Accounts shall be invested and reinveste4 by the
Commission in accordance with Article VIII hereof.

The Sinking Funds, including the Reserve Accounts therein, shall be used

solely mid only for, and is hereby piedged for, the purpose of servicing the Bonds and any
additional Bonds ranking on a parity with them that may be issued and Outstanding tinder

the conditions and restrictions hereinafter set forth.

C. Whenever all of the required mid provided trmislth and payments from
the Revenue Fund into the several special finds, as hereinabove provided, are current and

there remains in said Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into the Sinking Funds, ãrcluding the Rcsave Accounts therein,.
and the Renewal and Replacement Fund during the following month or such longer period
as shaH be required by the Act, such excess shall be considered as surplus revenues (the
“Swplus Revenue”). Surplus Revenues may be used for any lawftl purpose ofthe System.

D. The Issuer shall remit from the Revenue Find to the Commission or the

Depository Bank, on such dates as the Commission or the Depository Bank, as the case may
be, shall require, such additional sums as shall be nevcs~~ry to pay any Depository Bank’s

charges then due.

Simultaneously with the deposit made to the Commission pursuant to Section

6.03(3) the Issuer shall remit to the Commission the SRF Administrative Fee in connection
with the Series 1996 B Bonds.

The Issuer shall complete the “monthly payment form,” which form is attached
to the Loan Ageement as P~hibit F, and submit a copy of said fonn aloflg with a copy of its

payment check to the Authority by the fifth day of each calendar month for the Series 1996

B Bonds.
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E. The moneys in xcess of the ma,unnnn amounts thsucd by FDIC in the

RFtmdandtheRenewalndReplecmentFUndshsllslalltimesbesecived,tothe
full extent thereof in excess of such insured si~ by Qualified Invesmtents as shall be

eligible as security for deposits of slate and municipal funds under the laws of the State.

F. If on any monthly payment date the revenues ate insufficient to place
die aMu~Eed amount in any ofthe funds and accounts as herei~abow provided, the d~flciency
shall be made up in the subsequent payments in addition to the payments which would

otherwise be required to be made into the funds and accounts on the subsequent payment
datc~

G. All reimtturces made by the Issuer to the Coimniulon shall clearly
idtnti~ the fluid or account into which each amount is to be deposited.

H. The Gross Revenues of die System shall only be used for purposes of
the System.

Section 6.04. Exce~a Rand Praceeds The Issuer shall place any excess

proceeds from the Series 1996 B Bonds not reqáed for the Project Costs in the Series 1996
B Bonds Reserve Account to the extent that the balance therein is not equal to the Series
19% B Bonds Reserve Requirement.
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ARTICLE VII

APPLICATION OF ORIGINAL BOND

PROCEEDS; FUNDS AND ACCOUNTS

Section 7.01. Applicaiinn of Senes 1996 A Bond Pmceeda From the moneys
received from the sale of the Series $996 A Bonds, the Issuer shall pay in full the pnnci~a1
o~ sedemption premium, ifany, and interest on, the Series 1982 Bonds, to the Holder ofthe
Series 1982 Bonds.

Section 7.02. Application of Sesies 1996 B HontPrnceeds From the moneys
received from time to limo üum the sale of any a ill of the Series 1996 B Bonds, the

following amounts shall be hut deducted and deposited in the order set foith below:

A. The amount of the proceeds which together with the earnings thereon
shall be at least sufficient to pay interest on the Series 1996 8 Bonds for the penod specified
in the Supplemental Resolution shall be deposited in the Sales 1996 B Bonds Sinking Fund,
ifany; pronded that such period may nut extend beyond the date which is six months after
the estimated date of completion of constinction of the ProjecL

B. Ncxi~ from the proceeds of the Series 1996 B Bonds, there shall be

deposited with the Commission in the Sales 1996 B Bonds Reserve Account the stun, if any,
• set foith in the Supplemental Resolution for finding of the Series 1996 B Bonds Reserve

Account.

C. The remaining moneys derived from the sale ofthe Series 1996 B Bonds

shall be deposited by the Issuer as received from time to time in the Bond Cons~uction Trust
• FUnd hereinafter established.

D. There is hereby created and catablisbed with the Depositoty Bank a

special fluid, designated the ‘Bond Cousmuction Trust Ftmd. The Depositosy Bank shall
act as a mistee and fiduciaty fo, the Bondholder with respect to the Bond Construction Trust
Fund and shall comply with all requirements with respect to the disposition of the Bond
Coosmuction Trust Fund set foith in this Ordinance. Except with respect to any transfen to

the Rebaiti Fund, moneys in the Bond Construction Trust Fund shall be used solely to pay
costs of the ProjOct and until so munsferred or expended, am hereby pledged as additional

security for the Bonds.

Section 7.03. fl’r~e,it’ Pznn~ th.~ Bond Coi!~c1ruc~nn Tnlctynnd ~
before the Closing Date, the Issuer shall have delivered to the Authority a report listhig the
specific~urposesforwhichtheproceedsoftheScnes l996BBondswillbeexpcudedand
the disbursement procedures for such proceeds, including an estimated monthly draw

•

schedule. Payments for Costs of the Project shall be made monthly.
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Except as provided ut Section 7.02 hereof disbursements from the Seties 1996

. B Bond Construction Trust Fund shall be made only after submission to, and approval from,
the Authority and the DEP of the following:

(I) A ~Paymcnt Requisition Form, attached to the Loan A~eement as

Exhibit C, and

(2) a certificate, signed by the Mayor and the C ng~neers, stating:

(A)_Thatnoneoftheitemaforwhichthepaymeotisproposedtobe
made has foimed the basis for any disbursements theretofore made

(B) Thorwhichthepaym~ssproposedtobemadeis
or was necessuty in connection with the Project and constitutes a Coat of the

Project;

(C) That each of such costs has been otherwise properly incurred;
and

(D) That payment for each of the items proposed ii than due and

owing.

In case any connect provides for the idiutiOfl ofa passion ofthe connect price,
the Depositosy Bank shall disburse from the Bond Construction Inst Fund only the net

• amount remaining after deduction ofany such portion. Al) payments made from the Bond
Construction Trust Fund shall be presumed by the Depositasy Bank to be made fat the

purposes set faith in said certificate, and She Depository Bank shall not be required to

monitor the application of disbursements from the Bond Construction miii Fund. The

Consulting Engineers shall from tune to time file with the Depository Sank written
statements advising the Depository Sank of its then authorixcd repre~ntative.

Pending such application, moneys in the Bond Consiniction list Fund,
including any accounts thereiti, shall be invested and reinvested in Qualified Investments at

the wntten direction of the Issuer.
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ARTICLE VIII

ADDITIONAl. COVENANTS OF THE ISSUER

Section 8.01. Geneml Covenants ofthe Issuer All the covenants, aveements
~nd jsionj set forth in this Ordinance shall be and constitute valid and legally binding
co~anu ofthe Issuer and shall be enforceable in any cowt ofcompetent jwisdiciion by any
owner or owners ofthe Bonds. In addition to the other covenants, agreements and provisions
ofthis Ordinance, the Issuer hereby covenants and agrees with the owners ofthe Bonds as

hereinafter provided in this Article VIII. All such covenants, agreements and provisions
shall be irrevocable~ except as provided herein,, as long as any of said Bonds~ or the interest

thereon, is Oubsanding and ~thpsid.

~~ion $a02. Bonds nnt to be indebtedness ofthe Iss~ The Bonds shall nol
be nor constinuie an indebtedness of th. Issuer within the meaning of any consthuiional,’
statutay or charter knutatiars of indebtedness, but shall be paytbit solely from the funds

pIe~ed far such payment by this Ordinance. No Holder or Holders ofany Bonds shall ever

have the sighs to compel the exercise of the taxing power, if any, ofthe Issuer to pay said
Bonds or the interest thereon.

Section 8.03. Bonds Secwnd by Pfrdgr ofNet Revenues The payment ofthe
debt service ofthe Original Bonds issued here~mdgr shall be secured forthwith equally and
ratably by a first lien on the Net Revenues derived from the operation ofthe System. The

revenues derived from the System, in an amount sufficia*to pay the principal of and interest
on the Bonds herein authorized and to make thepayments into the StftfriiIg Funds, including
the Reserve Accounts therein, and ill other payments provided for in this Ordinance are.

hereby ãrevecably pledged, in the mamser provided hcin, to the payment ofthe principal
of and interest on the Bonds and for the other purposes provided in die Ordinance.

Section 104 Rates and Charges The initial sthe~ ~le ofrates and charges for
the services and facilities of the System shall be as set forth ~s the rate ordinance of the
Issuer enacted October 11, 1994 and as amended S~jdewbe~ 19, 1995.

Section 8.05. Rates Prior to issuance of the Original Bonds, equitable rates

or charges for the use of and service rendered by the Sys~ will be established all in the
manner and form required by law, and copies of such razes and charges so established will
be continuously on file with the Recorder, which copies will be open to inspection by ill
interested parties. The schedule ofrates and charges shall at all times be adequate to produce
Gross Revenues from said System sufficient to pay Operathrg Expenses and to make the

prescribed payments into the funds created hereunder. Such schedule of rates and charges
shall be ~hanged and readjusted whenever necessary so that the aggregate of the rates and

charges will be sufficient for such purposes. The Issuer shall take the necessary actions with
respect to the imposition of rates at such times and with such provisions with respect to

interest rate and maturity ofthe Bonds to finance the issuance of the Bonds as the purchaser



thereof shall require. In order to assure full and continuous performance of this covenant,
with a margin for contingencies and temporary unanticipated reduction in income and

revenues, the Issuer hereby covenants and s&ees that the schedule of rates or charges from
time.to am effect shailbe sufflcient(i)toprovidefor all reasonable expenses of

operation, repair and mabiicnance of the System and (ii) to leave * balance each Fiscal Year

equal to at least 115% ofthe maximum amount required in any succeeding Fiscal Year for

payment ofprincipal of and interest on the Bcnds provided that, in the event that an amounts
at least equal to or in excess of the Reserve Requirements is on deposit in the Reserve

Accounts and the reserve accounts for the Bonds is funded at least at the requirement
provided for in the Ordinance such balance each Fiscal Year need only equal at least I 10%
ofthe mammimi arummi required ii any succeeding FIscal Year for payment ofprincipal of
and interest on the Oii~nal Bonds.

Section 8.06. Cnmpleixui Operatian and)Sel~Inl~ ofCost The
Issuer will c inously complete the Project and will maintain the System in good
condition and will operate the same as a revenue-producing cutcqnise in an efficient and
economical maimer, making such expenditures for equipment and for renewal, repair and
replacement as may be proper for the economical operation and maintenance thereof from
the revenues of laid System in the m.mier provided in the Ordinance.

Upon completion of the Project, the Issuer shall file with the Authority a

schedule in substantially the form of Amended Schedule A to the Propam loan application,
setting forth the actual costs of the Project and sources of funds therefor.

Section 8.07. S.l~ nftht SystP~n The System may be sold, maigaged~ leased,
or otherwise disposed of only as a whole, or substantially as a whole, and only if the net

proceeds to be realized shall be sufficient fully to pay or redeem at or prior to maturity all
the Bonds Outstanding. The proceeds from such sale, nrortgi*e, lease or other disposition
ofthe System shall immediately be remitted to the Cømmission for deposit in the ap~ate
Sinking Funds, and the Issuer shall direct the Commission to appiy such proceeds to the

payment of principal and any interest at maturity of Bonds about to mstnre and to the
redemption prior to maturity, at the earliest date permitted hereby and at the redemption
price, of all other Outstanding Bonds. Any balance remaining after the redemption or

payment of all the Bonds and interest thereon shall be remitted to the Issuer by the
Coumàrion wuless necessary far the payment of other obligations of the Issuer payable ow
of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the rigid to sell, lease or otherwise dispose of any of the property comprising a pan
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereol The Câuncil may then, if it be so

advised, as evidenced by certificates of the Consulting Engineers, by resolution duly
adopted, approve and cooa~ in such finding and provide for the sale of such property if the
amount to be received thertfor is not in excess of ten thousand dollars ($10,000), or

authorize such sale, lease or other disposition of such property upon public bidding if the
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amount to be received thcrefor is in excess often thousand dollars ($10,000) but not in

excess of fifty thousand dollars ($50000). The proceeds of any such sale, leue or other

disposition of such property, not in excess of $10,000, shall be deposited in the Renewal and

Replacement Fund~ The proceeds derived from any such sale~ lease or other disposition of

such property iii excess of $10,000 and not in excess of $50,000, shall be remitted by the

ertotheConurnssionfordepositintheapprpiiatcSin3dngF~mdsandshallbcapp1ied
only to the redemption of Bonds of the last matiuities then Outstanding or to the purchase
of Bonds of the last maturities then Outstanding at prices not ~cater than the redemption
price ofsuch Bonds. Such payments ofsuch proceeds mto the Sinking Funds or the Renewal
and Replacement Fund shell not reduce the amounts required to be paid into said funds by
other provisions of this Ordinance.

No sale, lease or other dispositionofthe properties ofthe System shall be made

by the Issuer if the proceeds to be derived the~fiom shall be in excess of fifty thousand
dollars ($50,000) and jnsufflcieot top~ or redeem piior to inamsity all the Bonds then

Outstanding without the prior approval and consent in writing ofthe owners, or their duly
authorized representatives, of sixty-six and two-thirds percent (66.2/3%) in amount ofthe
Bonds then Outstanding. The Issue shall prepare she fonn of such approval and consent for

cxe~ion by the then owners of the Bonds, for the disposition of the proceeds of the sale,
Jea~e or other disposition ofsuch properties of the System.

Section 8.08. lcsuiitce of Other Obligations Payable out of Revenues and

‘~t~gq~ijtt Fn~jp~ibr*nçq. The Issuer shill not issue any other obligations
whatsoever, except part pasni additional Bonds provided for in Section 8.09 hereof~ payable
fromthevenuesoftheSystemwhichrankpriortn,orequafly,asmlierronandsourceof
and security for payment from such revenues with the Bonds; prm~iffrd however, ~
additional Pmity Bonds may be .as provided in Section &09 hereafter. All obligations
hereafter issued by the Issuer payable from the revenues of the System, except such

additional Parity Bonds, shall contain an express stafan~t that such obligations are junior
and subordinate esso lien on and source ofaid security for payment from such revenues and

in all other respects to the Bonds to the ~teni such are Or&btwiding; provided that no such

subordinate obligations shill bi issued unless .11 payments required to be made into the

respective Reserve Accounts and the Renewal and Replacement Fund at the time of the
issuance of such subordinate obligations hive been made and mc current.

___

Fxorpt as provided shave, the Issuer shall not ereate, or cause or permit to be

creased any debt, liar, pledge, assignment, encumbrance or any other charge having priority
over or, except with respect to said pan passu additional Bonds, being on a parity with the

lien of the Bonds, and the interest thereon, upon any of the income and revenues of the
System pledged for payment ofthe Bonds and the interest thereon in this Ordinance or upon
theSystemoranypaitthereof.

The Issuer shall give the Authority and the DEP prior written notice of its

issuance ofany other obligaliima to be used for the Project, payable from the revenues ofthe
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System or from any grants for the Project, or any other obligations related to the Project or
the System.

Section 8.09. Parity Bonds A. No Panty Bonds payable out ofthe revenues

of the System shall be issued after the issuance of any Bonds pursuant to this Ordinance,
except under the condlions, ur the inaimer’nereiu provided and with the prior written consent

ofthe Authority and the DEP and in compliance with the conditions and requirements herein

provided.

No Parity Bonds shall be issued except for the purpose offinancing the co~

ofthe acquisition or constuction ofextensions, addition,, betterments or improvements to

the System or refunding the culu,5, of one or maze issues or series ofbonds or both such

No Parity Bonds shall be issued at any time, however, unless and until thee

has been procured and filed with the Recorder a written statement by Independent
Accountants, based upon the necessary investigation and certification by the Consulting
Engineers, reciting the conclusion that the net revenues actually derived, subject to the

adjustments hereinafter provided, from the System during any twelve (12) consecutive

months within the eighteen (18) months immediately preceding the date of the actual

issuance ofsuch Parity Bonds, plus the estimated average increased annual net revenues to

be received in each of the three (3) succeedung years after the completion of the

improvements to be financed by such additional Panty Bonds~ shall not be less than one

)nmth’ed fifteen percent (115%) of the maximum debt service in any succeeding yee on the

following:

(I) Each series of Original Bonds then Outstanding

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Ordinance then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The ~cstimatcd average increased annual net revenues to be received in each

of the three (3) succeeding years,~ as that term is used in the counputanon provided in the
above paragraph, shall refer only to the increased net revenues estimated to be derived from

any increase in rites enacted by the Issuer, the time for appeal ofwhich shall have expired
prior to the date of delivery of such Parity Bonds, and shall not exceed the amount to be
stated in a ceitilicate of the Consulting Engineers, which shall be flied in the omee ofthe
Recorder prior to the issuance of such additional Parity Bonds.

The Net Revenues actually derived from the System during the twelve (12)
consecutive month period hereinabove refei~ed to may be adjusted by adding to such net

revenues suds additional net revenues which would have been received, in the opinion of the

Corusukmg Engineers and the Independent Accountants as stated in a certificate jointly made
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and signed by the Consulting Engineers and the Independent Accountants, on account of

increased rates, rentals, fees and chatges for the System enacted by the Issuer, the time for

appeal of which shall have expired prior to issuance of such Parity Bonds.

Not later then simultaneously with the delivery ofsuch Parity Bonds, the Issuer
shall have entered into written couttuers for the immediate acquisition or construction ofsuch

extensions, additions, betterments or improvements to the System which are to be ~ninccd

bysuchParityBonds..

All the covenants end other provisions ofthis Ordinance (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and

security of the owners of the Original Bonds and the owners of any Parity Bonds

subsequently issued from time to time within the limitations of and in compliance with this

Seetion. All the Bonds, regardless of the time or times of their issuance shall rank equally
with respect to their respective liens on the revenues of the System, and their respective
sources ofand secwityforpayeient flout said revenues, without preference ofany Bond over

any other. The Issuer shall comply fully with all the increased payments into the various

funds created in this Ordinance required for and on account of such additional Bonds, in

addition to the payments required for Bonds theretofore issued pursuant to this Ordinance.

Panty Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien ofwhich cit the revenues of the System is subject
to the prior and superior lien ofthe Outstanding Bonds on such revenues. The Issuer shall

not issue any obligations whatsoever payable from the revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in
this secflon, equally, as to lien on and source of and security for payment from such

revenues, with the Bonds.

No Parity Bonds shall be issued at my time, however, unless all the payments
into the respective fluids and accounts provided for in this Ordinanceon account of the

Bonds then Outstanding, and any other payments provided for in this Ordinance, shall have
been made in full as required to the date ofdelivery of the Parity Bonds, and the Issuer shall
that be in fill compliance with all the covenants, aweemcnts and terms of this Ordinance.

B. Notwithstanding the foregoing, the Issuer may issue Parity Bonds

without compliance with any other conditions foe the purpose ofrefunding prior to maturity
any issues or series ofthe Bonds, provided that the annual debt service required cm account

ofthe refunding Bonds and the Bonds which me not refunded shill not be greater in any year
in which the Bonds not refunded and the refunding Bonds are to be Outstanding than the
annual debt service required in such year if the Bonds to be refunded were not so refunded.

With the written consent in advance of the Authority end anything to the

conealy in this Section 8.09 notwithstanding, Pari~ Bonds may be authorized and issued by
the Issuer pursuant to Supplemental Resolution soieiy to complete the Project as described
in the IssueVs Program application to the Authority and DEP in accordance with the plans
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and s ificons, Ut the event thai the Onginal Bonds should be insufficient, together with
fluids Lawfully available thCrefcr, to pay all cos~ of acquisition and consmictlon of the

Project; pymnded however, that, pnor to the issuance of such Parity Bonds tinder the

provisions of his paia~aph, the Consulting Engineers shall file with the Recorder a

certificate to the cffect’thal additional funds are necessary for such pwpose. All such Parity
Bonds authorizedand issued wider the provisions of this paragraph shall be limited to the

aggregate principal amount required to make up any deficiency in funds for payment of the

construction costs to complete the Project, and the matwitica of any such Parity Bonds shall

be in years and amounts suggested by the Authority.

Section 8.10. Insurance and Cnnstr~ctinn Honda The Issuer will cany such

ãiuiwice and in such amounts as Is antomarily carried with respect to works and properties
simdw to the S~,stem, with a reputable insurance carrier or earners, ag~mst loss or damage
by fire, explosian, hurricane, earthquake, cyclone, occupancy or other hazards and risks.

The Issuer will require that each ofits contractors and all subcontractors ~iintui,~ during the

life ofthe construction contract, worker? compensation co~ige, public liability insurance,

yiOpCilY damage insuranCe and vehicle liability insurance in amounts and on terms

satisfactory to the Authority and the DEP, so long as the Authority is the Owner of the

Bonds. The Issuer will itself, or will require each contractor and subcontractor to, obtain and

maintain builde?s risk insurance (fire and extended coverage) on a one bathed percent
(100%) basis (completed value form) on the insurable portion ofthe Project, to protect the
interests of the Issuer, the Authority, the prime contractot and ill subcontractors as their

interests may appear, in accordance with the Loan Agreement, during consiniction of the

Project in the flail insurable value thereof. hi tune ofwar, the Issuer shall also cm~y in said

amowfl such insivance as may be available against loss or di’n’g by the risks and hazards
ofwar. The proceeds of all such insurance policies shall be disposed ofas provided in the

Ordinance and otherwise shall be placed its the Renewal and Replacement Fund and used

only for the repair and restoration of the damaged or destroyed properties or for the other

purposes provided herein for said Renewal and Replacement Fund. The Issuer will also

carry liability umeance for damage ~ injiny to persons or property in amounts adequate for
such purposes and cusiomanly camed with respect to woñts and properties similar to the

System. The Issuer shall carry such other insurance as is required by the Authority and DEP
and as set forth in the Loan Agreement, including but not limited to flood insurance and
business mtcmapnon iusurm~e, to the extent available at reuci’.ble cost to the Issuer.

The Issuer shall require all com*ctoTs engaged in the construction of the

Project tofinnish a performance bond and a payment bond, each in an amount equal to 100%
of the contract price of the pornon of the PrOject covered bY the particular contract as

security for the farthM performance of such contract.

Section 8.11. Consulting Engineeii The lssuct shall provide and maintain

competent and adequate resident engineering services satisfactory to the Authority and the
DEP covering the supervision and inspection of the development and construction of the

Project and bearing the responsibility of assuring that construction conforms to the plain,
specifications and desigas prepared by the Consulting Engineers. Such resident engineer
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shall certify to the Authority, the DEP and the Issuer at the completion ofconstruction that

construction is in accordance with the approved plans, specifications and dcsigns, or

amentheents thereto, approved by all necesamy governmental bodies. The Issuer shall

require she Consulting Engineers to submit Recipient As-Built Plans, as defined in the SRF

Regulations, to it within 60 days ofthe completion ofthe Project. The Issuer shall noti~~ the

DEP in wiiling ofsuch receipt The Issuer shall submit a Performance Certificate, the farm
of which is attached as Echibit A to the Loan Agreement, and is incorporated herein by
reference, to the DEP within 60 days of the end of the ntyearafterthe Project is

The Issuer shall require the Consulting ~ng’neers to submit the final

Operation and Maintenance M.mi.l as defined in the SRF Regulations, to the DEP when
the Pro~cct is 90% completed. The Issuer agrees that it will it all times provide operation
and mumsenance ofthe System to comply with any and ill Stats and federal standards. The
Issuer agrees that qualified operating personnel properly certified by the State will be

einptcrj~ed before the Project ii 25% complete and agrees that it will retain such a certified

opui.tui(s to operate the System during the with~ term of the Loin Agreement. The Issuer
shall notify the DEP in wiiting of the certified operator employed as the 25% completion

Section 8.12. Compliance WhIt Loan Agreetnant Rules and Ragulitinni The
Issuer hereby covenants and agrees to perform and satiaf~ all terms and conditions of the

Lons A~eemcnt and to comply with all applicable laws, rules and regulations iszucd by the

Authority, the DEP or other State, federal or local bodies in regaid to the construction of the

Project and operation, maintenance and use ofthe System.

Section 8.13. Nt~ Free Servicet The Issuer will not render or cerise to be
rendered any free services of any nature by its System; and, in the event the Issuer or any
department, agency, instrwnentality, officer or employee of the Issuer shall avail itself or.

hiimelfor herselfofthe facilities or services provided by the System or any part thereof, the

sims rates, fees or charges applicable to other customers receiving like services under similar
circumstances shall be charged the Issuer and any such department, agc”cy, instiwnentality,
officer or employee~ Such charges shall be paid as they accrue, arid the Issuer shall transfer
from its general funds sufficient sums to pay such charges for service to any of its

departments or properties. The revenues so received shall be deemed to be revenues derived
from the operation of the System and shall be deposited and accounted for in the same

m~v as other revenues derived from such operation cif the System.

Section 8.14. Enfi~reenient sfCnllectinna The lisuer will diligently enforce
and collect all fees, rates, rentals or other charges for the services and facilities of the System
and take all steps, actions and proceedings for the enforcement arid collection of such fees,
rates, renab or other charges that shall become delinquent to the full erlent pennismed or

authoriiad by the laws ofthe State ofWest Virginia. All such rates and charges, if not paid
when due, shall become a lien on the premises served by the System.

-50-,



Whenever any rases,.rentals or charges for die services or facilities of the

System, ci of the walerworks system or sewerage system constituting a pan thereof; shall

remunpaid for apalod of thisty (30) days after the same shall become due and payable,
the property and the owner thereof; as well as the user of the services and facilities, shall be

delinquent until such time as all such rates and charges are fully paid. The Issuer further

covenants and agrees that it will, to the full extent peintitred by law, and arty rules and

regulations promulgated by the Public Service Commission of West Virginia applicable
thereto, discontinue and shut ~ffboth the water and sewerage services and facilities of the

System to all delinquent users of the services arid facilities of the System, or of the

waierworks system or sewerage system constituting a part thereof; and will not restore either

water or sewerage services of the System until all delinquent charges for the service and

facilities ofthe System, or of the waterwoits system or sewerage system constituting a pan
thereof; plus reasonable interest penalty charges for the restoration of service, have bees

Section 8.15. No Competing Franchise To the extent allowable by law, the

Issuer will net grant or cause, consent to or allow the granting of, any franchise or jiiiiiiit so
any person, finn, corpoation or body, or agency or instrumentality whatsoever for the

providing of say services which would compete with services provided by the System.

Section 816. Boolcs Recnrd~ and Facilities The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquwuig
conatnicung and installing the Project The Issuer shall penal the Authonty and the DEP,
or their agents and representatives, to inspect all books, documents, papers and records

relating to the Project and the System at .11 reasonable times for the purpose of audit and
examination. The Issuer shall submit to the Authority and the DEP such documents and

information as they may reasonably require in coimection with the acquisition, construction

and installation of the Project, the operation end maintenance of the System and the

athnirisstsiicn ofthe Loan Agreem~l ci Grant Receipts ci other sources of financing for the

Project

The Issuer shall pennit the Authority and the DEP, or their agents and

representatives. to inspect all records pertaining to the operation of the System as all
reasonable times following completion ofconstructio, of the Project and commencement of

operation thereof; or, if the Project is an improvement to an existing system, at any
reasonable time following commencement of construction.

The Issuer will keep books and records ofthe System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and

correct entries shall be made of all transactions relating to the System, and any owner ofa
Bond or Bonds issued pursuant to the Ordinance shall have the right at all reasonable times
to inspect die System and all parts thereof and all records, accounts and data of the Issuer

relating thereto.
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The accounting system for the System shall follow currently accepted
accounting practices in accordance with the rules and tegulatiom ofthe West Virginia Public
Service Commission and the Act. Separate control accounting records shill be maintained

by the Issuer. Subsidiary records as may be required shall be kept in the maimer on die

forma, in the books, and along with other bookkeeping records as prescribed by the Issuer.
The Issuer shall prescribe and institute the maimer by which subsidiary itcerdi of the

accounting system which may be installed remote from the dñct supervision of the Issuer

shallbönedtosucbagntofthehsuerastheCouncilshalldkec*~

The Issuer shall file with the Consulting Engineers and the Authority ad DEP,
lad shall mall in each year to airy owner or owners of Bonds requesting the s.”~ an annual

report containing the following:

•

(A) A statement of Grou Revenues, Operi.riug Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds
and accounts provided for in this Ordinance with respect to said Bonds and the

status of all said finds and accounts.

(C) The amount of any Bonds, Notes or other obligations
Outstanding and seemed by a lien on the Net Revenues ofthe System.

The Issuer shall also1 at least once a year, cause the books, records and
accounts of the System to be completely audited by Independent Accountants, shall mail

upon request, and mahe available generally, the report of said Independent Accountant,, or

a simmury thaeol to any owner or owners ofBonds issued pursuant to this Ordinance; and
shall subntil said report to the Authority and the DEP. The report of said audit shall include
a slatannit thai the Issuer is in compliance with the terms and provisions ofdie Act and the
Loan Agreement and that the lssue?s revenues are adequate to meet its operation and
maintenance expenses and debt service requirements.

The Issuer shall, commencing on the date contracts me executed for the
constiuctica of the Project and for two years following the completion ofthe Project, each
month complete a Monthly Financial Report, the form of which is a1?~hed to 5li~ Loan

Agreement as E~dubit B and is incorporated herein by reference. and forward a copy by the
10th ofeach month to the Authority and the DEP.

The Issuer shall, dining construction of the Project, complete Payment
Requisition Forms, the form ofwhich is attached to the Loan Agreement as Exhibit C and
is porated herein by refcrence~ and forward a copy to the DEP in compliance with the
lssue?s constiuction schedule.
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The Board shall provide theDEP with all appropriate documentation to comply
with any special conditions àtabl~shed by federal sndlcr state regulations as set forth in
Exhibit E of the Loan Agreement or as promulgated from time to time.

The Board shall pennit the Authority or the DEP, or thc~ agents and

representatives, to enter and inspect the Project site and Project facilities at all reasonable
times Prior to, during and after completion of construction Of the Project, the Board shall

also provide the Authority arid the DEP, or the agents and representatives, with access to

the System site and System facilities as may be easonably necessary to accomplish all ofthe

powers and tights of the Authority and the DEP with respect to the System pursuant to the
Act.

Section 8.17. Operating Budget The Board shall annually, at least 45 days
preceding the beg~nnirig of each Fiscal Year, prepare and adopt by resolution a detailed,
balanced budget ofthe estimated revenues and expenditures for operation and maintenance
of the System during the succeeding Fiscal Year and shall submit a copy of such budget to

the Authority and the DEP within thirty days ofthe adoption thereof. No expenditures for
the operation and maintenance of the System shall be made in any Fiscal Year in excess of

the aracaurta provided therefor in such budget withont a written fiuiding and recommendation

by the Consulting Engineers, which fmding and recommendation shall state in detail the

purpose ofand necessity for such increased expenditures for the operation and maintenance
of the System, and no such increased expenditures shall be made mill the Board shall have

approved such finding and recommendation by a resolution duly adopted. No increased

expenditures in excees of 10% ofthe amount ofsuch budget shall be made except upon the

further certificate ofthe Consulting Engineers that such increased expenditures are necessary
for the continued operation of the System. The Issuer shaft mall copies of such annual

budget and all resohniorms authorizing increased expenditures for operation and maintenance
to the Authority and to any Holder ofany Bonds who shall file his address with the Issuer
and request in writing that copies of all such budgets and resolutions be flzrni~hèd him and
shall make available such budgets and ill resolutions authorizing increased expenditures for

operation and maintenance of the System at all reasonable times to any Holder of any Bonds
or anyone acting for and in behalfof such Holder of any Bonds.

Section 5.18. Mandatory Connection. The mandatory use of the sewerage
facilities poruon ofthe System is essential and necessary to protect mmd preserve the public
hcait~i, comfort, saiety, convenience and welfare ofthe inhabitants and residents of; and the

economy of, the Iuucr and to assure the rendering harmless of sewage and water-borne
waste matter produced or arising within the territory served by the System. Accordingly,
every owner, tenant or occupant ofany house, dwelling or building located near the System,
where sewage will flow by gravity or be transported by such other methods approved by the
State Department of Health from such house, dwelling orbwlding into the System, to the
extent permitted by the laws of the State and the rules and regulations of the Public Service
Comntission ofWest Virginia, shall connect with and use the sewerage facilities portion of
the System and shall cease the use of all other means for the collection, treatment and

disposal of sewage and waste matter front such house, dwelling or building where there is
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such ~avñy flow or transportation by such other method approved by the State Department
of Health and such house, dwelling or building can be adequately saved by the sewerage
facilhtses porUon ofthe System, and evety such owner, tenant or occupant shall, after a 30

day notice ofthe availability ofthe sewerage facilities portion of the System, pay the rates

and charges established therefor.

Any such house, dwelling or building from which emanates sewage or water

borr ~e maIt~ and wInch is not so connected uath the sewerage facilities portion ofthe
r ereby declared and found to be a hazard to the health, saMy, comfort and welfare

bitants of the Issuer and a public nuisance which shall be abatrd to the extent

~y law and as ~~umpdy as possible by proceedings in * coort of competent

Section 8.19. Compliance with Loin A~e~nant The Issuer a~ccs to comply
~emn and conditions of the Loan Açeemcnt Notwithstanding anything herein

~ ~.:c~uy, the issuer will provide the DEP with copies of.11 dociwients submiued to
,.-‘

Section 820. Ta~ Cnvanaat’ The Issuer hereby farther covenants and a~cea
U fo~~:

A. PUBLIC PURPOSE BONDS. The Issuer shall use the Series 1996 A
eds solely for the rthnding and as otherwise set forth herein. The Issuer shall

~ 1996 B Bond proceeds solely for the Project and as otherwise set forth herein,
~ct will be solely operated as a public pwpose and as local govenunentai activity

01 ~

B. PRIVATE ACTIVITY BOND COVENANT. The Issuer shall not

permit at any dine or dines any of the proceeds of the Original Bonds or any other fluids of
the Issuer to be used directly or indirectly in a manner which would result in the exclusion
ofthe Original Bonds from the treatment afforded by Section 103(s) of the Code by reason

ofthe classification ofthe Bonds as ‘private activity bonds’ within the mesmng of the Code.
The Issuer will take all actions nccessaiy to comply with the Code in order to asawe the

tax-exempt status of the Onginal Bonds

C. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of5%of the Net Proceeds ofthe Original Bonds arc used, directly or indirectly, to

make or finance a loin (other than loans c”nst,tuting Noupurpose Investments) to persons
other than state or local go~suncot units.

D. FEDERALGUARANTEE PROHIBITION. The Issuer shall not take

any action or permit or suffer any action to be taken if the result of the s~e would be to

- the Original Bonds to be ‘federally guaranteed’ within the meaning of Section 149(b)
of the Code.
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E. INFORMATION RETURN. The Issuer will file all statements,

instruments and returns necessity to assure the tax exempt status of the Oiiginal Bonds,
including without Limitation the information return required under Section 149(e) of the

F. FURTHER ACTIONS. The Issuer will take any and all actions that

may be required of it (including those dccmed nece~.saiy by die Authority) so that the interest

on the Original Bonds will be and remain exciudlble from gross income for federal income

tax purposes, and will not take any actions, or fail to take any actions (including those

determined by the Authority) which would adversely affect such exclusion.

Section 121. SialnImy Moitgagi Lien Fcr the further ~ote~tion of the

Bondholders, a statutory mortgage lien upon the System is ga~scd and ac.ied by the Act,
which slatuicty mortgage Li~en is hereby recognized and declared to be valid and binding and
shall take effect lidifledlittly Upon delivay ofdie Original Bonds and shall be for the benefit

of all Owneza of the Original Bonds.

Section 8.22. Rebste Cnwnint The Issuer is a governmental unit with general
taxing powers to finance operations of or facilities of the native of the Project and the

System. At covenanted above, the Onginal Bonds are not private activity bonds within the.

meiquig ofthe Code, and ninety-five patent (95%) or mote ofthe net proceeds (as defined
with jespea to the Code) of the Original Bonds will be used for local governmental activities

of the Issuer. The Issuer reasonably expects it and all its subordinate entities to issue less
than $5,000,000 in aggregate face amount of tax-exempt bonds (other than piivat~ activity
bonds) during the calendaryear, being 1996, in which the first series ofOriginal Bonds ire
to be issued. Thatfme~ the Issuer believes that it is excepted ftcrnthe rebate requirements
ofSection 148(1) ofthe Code. Notwithstanding the foregoing, if die Issuer ii in fact subjeCt
to such rebate requirements, the issuer hereby covenants to rebate to the United States the
amounts reqiled by the Code and to take all steps necessity to make such rebates as further.
desaibed in Section 8.03. In the event the Issuer fails to make such rebate, as required, the
Issuer shall pay any and all penalties and obtain a waiver from the Internal Revenue Service
in order to maintain the tax-exempt status of interest on the Original Bonds.

Section 8.23. Se epmp~i~nc,. The Issuer will provide the Authotity,
in a timely manner, with any and ill information that may be requested of it (including iii
amnud aids i~puii financial 5IsI~uCflt1, related infomiation and notice ofchanges in usage
and customer base ) so that the Authority may comply with die provisions ofSEC Ride 15c2-
12 (I7CFR Part 240).
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ARTICLE IX

INVESTMENT OF FUNDS; NON.ARBITRAGE

Section 9.01. Investments Any moneys held as a pail of the funds and

accounts created by this Ordinsnce~ other thin the Revenue Fund, shall be invested and

relowated by the Commission, the Depository Banlç or such other bink or national banking
association holding such fund or account, as the case may be, at the direction of the Issuer

in any Qualified Investments to the fulled extent possible under applicable laws, this

Ordinance~ the need for such moneys for the purposes set forth herein and the specified
restrictions and provisions set!o,th in this Section 9.01 and in Sections 9.02 and 9.03.

•

ny investment shall be held in and at all times deemed a part ofthe fund or.

account in winch such moneys were originally held, and the interest accruing thereon and

any profit or loss realized from such investment shall be credited cc charged to the

appropriate fund or account. The investments held for any fund or account shall be valued

at the lower of cost or then current market value, or at the redemption price thereof ifthen
redeemable at the option of the holder, including the value of accrued interest and giving
effect to the amcmzaticn ofdiscount The Commission, the Depository Bank, or such other
bank or national banking association, as the case n~ay be, shill sell and reduce to cash a

sufficient amount ofsuch investments whenever the cash balance in any fund or account is

insufficient to make the pa)anenls required from such fund or account, regardless of the loss
of such liquidation The Depository Bank or such other bank or national banking association

- -

may make say and all investments permitted by this section thiougli its own bond department
and shall not be responsible for any losses from such investments, other than for its own

negligence or willful misconduct

Section 9.02. Arbitrage The Issuer covenants that (i) it will restrict the use

of the proceeds of the Original Bonds in such inaim~ and to such ~ji1uut U may be

necessary, in view of the lssuc?s reasonable expectations at the time of issuance of the

Original Bonds, so that the Original Bonds will not constitute “arbitrage bonds” wider

Section 14$ ofthe Code, and (ii) it will take all actions that may be required of it (including,
without implied limitation, the timely filing of a federal information rennu with respect to

the Original Bonds so that the interest on the Original Bonds will be and rcn~sin excluded
from gross income for federal income tax purposes, and will not take any actions which
would adversely affect such exclusion.

Section 9.03. Tn Certificate andRebate The Issuer shall deliver a certificate

of arbitrage, a tax certificate or other shnil certificate to be prepared by nationally
recognimd bond counsel cc tax counsel relating to payment of arbitrage rebate and other tax

miners as a condition to issuance of the Original Bonds In addition, the Issuer covenants

to comply with all regulations from nine to time in effect and applicable to the Original
Bonds as may be necessary ii order to mnaã~tn~n the exclusion from ~ou income for federal
income tax purposes of interest on die Authorit~i~s bonds used to fund the purchase ofthe
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1993 Subordinate Bonds and fully comply with Section 141(1) ofdie Code, and covenants

to take suck actions1 and refrain from taking such actions, u may be necessaty to fully
comply with such Section 141(l) of the Code and such regulations1 tege~ftess ofwhether
such actions may be ceutialy to any of the provisions ofthe Ordinance.

If ills detennined that the Issuer does not quality for an exception to

Section 14 of the Code or the Issuer is otheiwise subject to rebate in co”ejiion with the.

Original Bonds, the Issuer shall calculate, annually, the rebatable arbitrage, determined in

accordance with Section 148(f) of die Code. Upon completion of each suck asuroal

calculation, unless otherwise agreed by the Authority, the Issuer shall deposit or‘ to

be deposited, with the Depositary Bank ii separate fund designated the Pbatr Fund, such

sums as em necessary to cmiie the aWepte amount on deposit in the Rebate Fond to equal
the sum determined to be subject to rebate to the United States, which, notwithstanding
anything herein to the c~nUasy, shall be paid from investment earnings on the underlying
fund or account esrabbshed herewider and on which such rebatable arbitrage was earned or

from other lawfully available somees. Notwithstanding anything herein to the contrary the

Rebate Fund shall be held free and clear of any lien or pledge hereunder, ifany, and used

only for payment ofrebstable arbitrage to the United States. The Issue shall pay, or cause

to be paid, to the United States, from the Rebate Fund, the rebatable arbitrage in accordance
with Section 1480) of the Code and such Regulations. In the event that there are any
amounts remaining in the Rebate Fund foflowin all such payments required by the

preceding sentence, the Depositary Bank shall pay said amounts to the Issuer to be used for

any lawful purpose of the System. The Issuer shall intuit payments to the United States in

the time and at the address prescribed by the regulations as the same may be from time to

time in effect with such reports and statements as may be prescribed by such regulations.
In the event that, for any reason, amounts in the Rebate Fund are insufficient to make the

payments to die United States which are required, the Issuer shall assure that such payments
are made by the Issuer to the United States, on a timely basis, from any funds Lawfully
available therefor. In addition, the Issuer shall cooperate with the Authority in preparing
rebate CalCulatiOns and in all other respects in connection with rebates end hereby consents

to the performance of all matters in connection with such rebates by the Authority at the

expense of the issuer. To the extent not so performed by the Authority, the Issuer and the

Depositary Bank (at the expense of the Issuer) may provide for the employment of

independent attorneys, accountants or consultants compensated on such reasonable basis as

die 1I~SiIe~ or the Depositary Bank may dean appropTiate in order to asant compliance with
this Section 9.03. The Isatiar shall keep and retain, or cause to be kept and retained records
ofthe deteruilnations made pursame to this Section 9.03 in accordance with the requirements
ofSection 148(1) ofthe Code. in the c~it the Issuer fails to make suck rebates as required,
the issue ~bsll pay any and all penalties and other amounts, front lawfully available sources,

obtain a waiver from the Internal Revenue Service, ifnecessary, in order to maintain the
exclusion of interest on the Original Bonds from ross income for federal income tax

The Issuer shall submit to the Authority within 15 days following the end of
each Bond Year a certified copy of its rebate calculation and certificate with respect thereto
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or, if the Issuer qualifies for the small.governmentaj issue exception to rebate or any other

exception ~frwn thea the Issuer shall submit to the Authority a ccrtificate stating that it

is exempt from such rebate provisions and that no evait has occinred to its knowledge dining
the Bond Ycar which would make the Original Bonds subject to reba1e~ The Issuer shall also
finnish to the Authority, at any nme, such additional information relating to rebate as may
be reasonably requested by the Authority, including information with respect to earnings on
all f~mda constituting ‘&oss proceeds’ of the Bonds (as defined in the Code).

The Issuer shill finnish to the Authority, annually, at such time as it is required
to perform its rebate calculations under the Code~ a certificate with respect to its rebate

calculations and, at any tine, any additional information rel’iing thereto as may be requested
by the Authority and shall finnish to the Authority such information with respect to cariungs
on all finds constituting ‘~osa proceeds ofthe Bonds (as that term is defh~~d in the Code)
fromthnetonireutheAuthoritymayrequest.

Section 9.04. Restriction of Yield and Bond Procce& The Issuer shall

comply with the yield restriction on Bond proceeds as act forth in Section 148 ofthe Codc~



ARflCLE X

DEFAULT AND REMEDIES

Section 10.01. Events of Default Each ofthe following events shall constitute

an Event of Default” with respect to the Bonds

(A) Ifdefault occws in the due and pimc*uaI payment ofthe piiàcipul
of or interest on any senes ofOriginal Bonds or

(B) If default occws in the T”suus observance of any of the

covenants, a&eemenh* or conditions on its pan relating to such Bonds set fonb in his

Ordinance, any supplemental resolution, or in such Bonds, and such default shall have

continued for a period of30 days after the Issuer shall have been given written notice of such

default by any bank or banking association holding any find or account hereunder or an

owner of such Bonds; or

(C) Ifthe Issuer files a petition se.king reorganization or anmignnelll
under the federal banknipicy laws or any other applicable law of the United States of

America.

Section 10.02. ~nedies~ Upon the happening and continuance ofany Event

of Default with ~~ito any Bonds, any Registered Owner ofsuch Bandsmay exercise any
available remedy and bring any app~opiiate action, suit or proceeding to enforce his or her

rights and, in particular ( bring suit for any unpaid principal or interest then due, (ii) by
mandamus or other IpplopuatO proceeding enforce ill iights of such registered Owners
including the right to require the Issuer to pufonn its 4u’~ under the Act and the Ordinance

relating thereto, including but not limited to the making and collection of su1~cient rates or

charges for services rendered by the System, (iii) bring suit upon such Bonds, (iv) by action

at law or bill in equity require the issuer to account as ifit were thc ~sree of an express ttvs*

for the registered Owners of such Bonds, and (v) by action or bill in equity enjoin any acts

in violation of the Ordinance with respect to such Bonds, or the rights of such registered
OwnerL

Section 10.03. Appointment of R~eriver Any Bondholder may, by proper
legal action, ~iuie~el the performance ofthe duties of the Issuer under the Ordinance and the

Act, including the making and collection ofsufficient rates and charges for services rendered

by the System and segieganon ofthe revenues therJwm and the application thereof. Ifthere
be any default in the payment ofinterest on any Bonds when the sante shall become due, or

in the payment ofthe principal of any Bond or Bonds, either at the specilled date ofmnatunty
thereof or at a daze set for redemption thereo1~ or otherwise in the performance of any
covenant contained in the Ordinance other than as to such payment and such default shall
continue for a period ofthirty (30) days after weireri notice to the Itsuer of such default, any
Bondholder shall, in addition to all other remedies or rights, have the right by appropnate
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legal proceedings to obtain the appointment of a receiver to AdI~üster the System on behalf

ofthe Issuer, with power to duargt rates, rentals, fees and other charges sufficient to provide
for the payment of the Bonds and any interest therecnj the deposits into the funds and

accounts hereby established as herein provided and the payment of Operating Expenses of

the System and to appiy such rates, rentals, fees, charges or other revenues in conformity
with the provisions of the Ordinance and the Act.

The receiver so appointed shall forthwith, directly or by his agents and

attorneys, enter into and upon and take possession of all facilities of said System and shall

hold, up~i.L~ maintain, Tntn~ and control such facilities, and each and every past thereof,
and in the name ofthe Issuer exercise .11 the rights and powers of the Issuerwith respect to

said facilities as the Issuer itsçlfmight do.

Whenever all that is due upon the Bonds issued pursuant to the Ordinance and.
interest thereon and tmd~ any cownants ofthe Ordinance for reserve, tinking or other funds
and upon any other obligations and interest thereon having a charge, lieu or ascwnbrance

upon the revenues ofdie System shall have been paid and made good, and all defaults tinder

the provisions of this Ordinance shall have been cured and made good, possession of the

System shall be sunendered to the Issuer upon the enuy of an order of the cows to that

effect. Upon any subsrqurne default, any owner of Bonds iuued pursuant to this Ordinance
shall have the same right to secure the finiher appointment of a receiver upon any such

subsequent default

Such recciver, in die perfonr~ance of the powers hereinabove coufened upon
him or her, shall be under the direction and supervision of the cowt m.fring suck

appoinenent, shall at all times be subject to the orders and deuces of such court and may be

removed thereby and a succcssor receiver appointed in the discretion of such court. Nothing
herein contained shall limit or resthet the jwisdiction of such cowl to enter such other and

fmther wdeis and~at such cowi may deem neccasaty or approFiale for the exercise

by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall bold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Owners
ofBonds issued pursuant to the Ordinance. Such receiver shall have no power to sell, assign,
znmtgage or otherwise dispose ofany use~ ofany kind or character belonging or pertaining
to the System, but the authority of such receiver shall be limited to the possession, operation
and maintenance ofthe System, for the sole purpose of the 1uotc~iion ofboth the Issuer and

Bondholders, and the curing and making good of say defauft wider the provisions of the

Ordinance, and the tide to end ownership of said System shall 1,ni.hi in the Issuer, and no
court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, mortgage or otherwise dispo~c of any assets oldie System.



ARTICLE Xl

DEFEASANCE

Section 1 LOL Defeisance of BondL if the Issuer shall pay or cause to be

paid, or there shall otherwise be paid, to the Owners of all Bonds the principal thereof, and

redeinptioti premium, if applicable, and interest due or to become due thereon, at the times,

and in the mumer stipW.ted therein and in the Ordinance~ then the pledge ofNet Revenues

and any other moneys and securities pledged under this Ordinance and .11 covc~iis,

agreements and other obligations of the Issuer to the Bondholdcri shall thereupon cease

terminate and become void end be discharged and s~tis~et

Bonds for the pa~,nent ofwhich either moneys in an amount which shall be

sufficient, or sccwitics the principal of and the interest on which, when due, will provide
moneys which, together with the mancyI~ if any, deposited with the Paying Agent at the

same or earlier time, shall be SUffiCIent to pay, as and when due, the principal of and interest

on the Bonds shall be deemed to have been paid within the meaning and with the effect

expressed in the first paragraph of this Section. All Bonds shall, priot to the maturity
thereof, be deemed to have been paid within the meaning and with the effect expressed in

the first paragraph ofthis section if there shaft have been deposited with the Commission or

its agents, either moneys in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which, together with other

moneys, if any, deposited with the Coirunission at the same time, shall be sufficient to pay
when due the principal installments and interest due and to become due on said Bonds on
and prior to the maturity dates thereof. Neither securities nor moneys deposited with the

Commission pursuant to this Section nor principal or interest payments on any such

secimnes dull be withdrawn or used for any purposes other than, mid shall be held in tiust

for, the payment ofthe principal of and redemption premium, if applicable, on and in1e~eas
on said Bonds; pmvided that any cash received from such principal or interest payments on
such securities deposited with the Commission, ifnot then needed for such purpose, shall,
to the extent practicable, be reinvested in securities maturing at times and in amounts

sufficient to pay when due the principal of and redemption premium, if applicable, on mid

nerest to become due on said Bonds on and prior to such redemption date or maturity date

thereof, as the case may be, and interest earned from such reinveslinents shall be paid over

to the lasuer~ as received by the Commission, free and char ofany m~si, lien or pledge. For
the purpose ofthis Section, securities shall mean and include only Government Obligatiani.
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ARTICLE XII

MISCELLANEOUS

Section 12.01. Modification or Amendment No material modification or

amendment of this Ordinance or of any ordinance or resolution emendatozy hereof or

supplemental hereto which would materially and adversely affect the sights of Bondholders
shill be made without die consent in writing of the owners oftwo.thirda (213) or more in

principal amouát of the Bonds then Outstanding and to be affected by said inodification

provided however, that no change shall be made in the maturity ofany Bond or Bonds or

the rate ofinterest thereon, oz’m the principal amount thereof~ or affecting the unconditional

promise of the Issuer to pay such principal and interest out of the revenues of th~ System
without the consent of the owner thereof. No amendment or modification shall be made
which would ieduce the percentage of the principal amount ofBonds reqrnred for consent
to the above permitted amendments or modifications.

Section 12.02..ofInvalid Provisions Ifany section, paragraph,
clause or provision of this Ordinance shall be held inv*lid, such invalidity shill not affect

any of the remaining provisions of this Ordinance,

Section 12.03. Repeal of Conflietine Ordininees All ordinances, resolutions
and orders, or pots thereof, in conflict with this Ordinance are to the extent ofsuch conflict

repealed.

Section 1104. Covensnt of Due Procedure The Issuer covenants that all acts,
ondincra things and procedures required to exist, to happen, to be performed or to be taken

precedent to and in the final enactment and passage of this Ordinance do exist, have

happened, hive been performed and have been taken in regular and due time, (ann and

znannerasrequiredbyendinfullcompliancewiththelawsandConstitutionoftheState of

West Virginia applicable thereto; and that the Mayor, the Recorder and members of Council

were at all times when any actions in connection with this Ordinance occurred, and are, duly
in office and duly qualified for such office.

Section 1105. Effective ~1e This Ordinance shall rake effect after passage,
public hearing and otherwise in the manner prescribed by law.

:Section 12.06 Upon adoption hereof,
the abstract of this Ordinance in the form set forth in Exhibit C attached hereto and

incoipousted herein by reference, shall be published once a week for two successive weeks

within a period offourteen consecutive days, with at least six full days intervening between
each publication, in the St. Mai~ya Oracle and The Plessants Leader newspapers ofgeneral
circulation in the City of St. Marys, together with a notice stating that this Ordinance has

been adopted and that the Issuer contemplates the issuance ofthe Bonds, and that any person
interested may appear before the Issuer upon a certain date, not less than ten days subsequent
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to the date of the flnt publication of’suchabstract of this Ordinance and notice, and present

O protests, and that a ccaified copy of this Ordinance is on file with the Issuer for review by
interested persons dwing office howi of the Issuer. The Council hereby determines that the

Abstract contains sufficient information as to give notice of the contents bereot At such

heanng, all objections and suggestions shall be heard and the Issuer shall take such action

as it shall deem proper in the premises.

Fint Reading: Septe~.r 17. 1996

Second Reading
and Passage: Octobat 1, 1996

Public Hearing: October 15. 1996

ThE CITY OF ST. MARYS

(SEAL)

ByrJ~-”.-~~ / 7g~.d~#
Mayor

O
ATTEST.:

( ~“ iiz~., P~

Recor~ér

This Ordinance was placed into effect following the public hearing held on

October 13 1996.
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CERTIFICATE OF TRUTH AND ACCURACY

I, the undersigned, as Recorderofthe Issuer of St. Masys, Plraiants County,
West Vujiia, do hereby cenify that the foregoing doc~m*cnt is a mae and accurate copy of

theofliclrccordoftheCityofStMaiys,suchrccordsbcinginthecustodyofthe
undersigned and maintained at the City of St. Maays, Municipal Building, St. Maiya,
P~easants County, West Vi,8b’ii, and that the action taken by the Council in the foregoing
docwnenl remains in fuU force and effect and has not been amended.

Dat d~s~~dr~of Octobu~ 1996.

( r1~’~
Recorder

SEALI

)
OIASFs3:472o9
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EXWHITA

S
Description of Project

The Project COnSIStS ofthe desi~s ofcetain improvements to the Issuer’s waste

water ves~neni plant including a new grit chamber, mechanical bar screen, clarifier, belt

filter pram, UV disinfection, electric controls~ laboratosy equipment and .0 necessasy

—thereto.



EXHIBIT B

Commitmeni Lett~



LUG- 8-95 t!U g:u *1 FIRST KArL BK. STIARIS PAl NO. 3046842257 ?. 2

NA~NALBANK
it. IQ~ys

p. ~ lOx i~• I?. MMVI. WIlT ~ *110. • •ØN lSI*U

Louis P. Plakh. Mayor

City of St. Marys
431 Second Street

St. Marys, WV 26170

RE: City of St. Marys eater * Steer Bonds. Settei 1913

Dear Mayor Fled.:.

Please be advised that The First National Bank ‘ill

purchase the “Refundin lands’ designed to replace the
above referenced issue with so outstandjn~ balanc, of

apprezisatety $57,600 for a tev~ not to exceed the ‘Pitor
Bond’ at a tax easept interest rate of S 1/25 per annua.

It ii ap undsrutsndin that this transaction sell be
consoastad during the fourth quarter of 199d.

Thank you for the opportunity to provide this service to
the City.

Sincerely

Carl A. Outhrle

PrssIde~t

C*0/s 11

cc: Sa~e I.. Gee. Esq.

I

Au$ust I, 3996



ExHm1TC

CITY OF ST. MARYS, WEST VIRGINIA

NOTICE OF PUBLIC HEARING and ABSTRACT OF BOND ORDINANCE

Notice is hereby gwen to any person interested that on October 1,1996,
the Council of the City of St Marys, West Virginia (the ‘City~ adopted an

ordinance which:

I. Authorized the rthnding of the Sewerage System
Revenue Bonds, Series 1982 through the issuance of not more
than 560,000 in aggregate principal amount of Combined
WaterwOrks and Sewerage System Revenue Refirnding Bonds,
Series 1996 A (the “Series 1996 A Bonds”) to achieve an

interest rate savings and authorized the design of certain

extensions, additions, betteniierna and improvements (the
“Project”) to the existing wutewater ueatment facility portion
of the combined waterworks and sewerage system (“System”)
of the City and the financing of the permanent cost~ not

otherwise provided, thereof through the issuance of not more

than 512$ 000 in aggregate principal amount of Combined
Waterwozici and Sewerage System Revenue Bonds, Series 1996

B (the “Series 1996 9 Bonds’) (the Series 1996 A Bonds.

together with the Series 1996 B Bonds are hereinafter

collectively refened to as the “Bonds”). The refunding of the

Series 1982 Bonds and design of the project was authorized to

be financed with the Bonds proceeds.

2. Directed that the interest rate an thoSeries 1996

A Bonds shall be no mote than five and one-half percent (SVa%)
per annum, that said Series 1996 A Bonds mature in not more

than 2oyearsandthatsaid Series l996A Bondsbe sold forthe

par value thereof; and that such Series 1996 A Bonds be sold to

the First National Bank of St. Marys.

3. Directed that the interest rate on the Series 1996

B Bonds shall be no more than three percentum (3%) per

annum, that said Series 1996 B Bonds mature in not more than

twenlyyears and that said Series l996BBondsbesoldforthc

par value thereof to the West Virginia Water Development
Authority.



4. Directed the esiablishment of the Revenue Fund

and the disposition of the System revenues; provided for the

payment of operltmg expenses; provided for the payments of

pnnctpal and mterest when due; provided for the creation of the

reserve accounts and a renewal and replacement fund; and

provided for the use ofexcess funds ofthe System.

5. PmvidedforthedisbursementoftheSesies 1996

B Bond proceeds and created a Bond Construction Treat Fund.

6. Pledged to payment of she Bonds the Net
Revenues ofthe System.

7.• Provided upon certain conditions for the issuance

of additional bonds.

8. Provided for insurance coverage on the Project;
provided that the City will render no free service; provided for

the enforcement of collection of fees, rates, rentals or other

charges for service.

9. Established the retina for defaults and the

remedies of the Bondholders.

10. Provided for the modification or amendment of the
Ordinance upon the tetins and conditions set forth in the

Orduiance.

The City contemplates the issuance of the Bonds described hi, and

under the conditions set forth in the Ordinance abstracted above. Any person
interested may appear before the Council of the City of St. Muys as a regular
meeting thereof at 7:00 p~m., prevailing time, on October 15, 1996 at the City
Building, 41$ Second S~eet, St Mmys West Virginia, and present objections
and be heard as to whether the above descnbed Ordinance shall be put into
effect.

I’

A certifind copy ofthe Ordinance as adopted by the Council of City on
October 1. 1996 lion fileinthe Office of theCity Recorder forreview by
interested persons dwing the regular office of such office, to.wit: 800 aju. to

4:00p.m. Mondays through FndayL
I

Is! Linde WIkOTI

Recorder - City of St. Masys. West Virginia
48~23
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SUPPLEMENTAL RESOLUTION

Introduced in Council

Nayfinber 6.. 1996

Invoducedby

tnizl. Ia4e. ~ayor •

Adopted by Council

L.,....Lar 6, 1996

SUPPLEMENTAL RESOLUTION PROVIDING AS TO DATES,
MA1URIflES, INTEREST RATES, PRINCIPAL PAYMENT SCHEDULES,
SALE PRICES, AND OTHER TERMS OF THE CITY OF ST. MARYS

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE

REFUNDING BONDS, SERIES 1996 A AND THE CITY OF ST. MARYS

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE

BONDS, SERIES 1996 8, DESIGNATING A REGISTRAR, PAYING

AGENT, AND DEPOSITORY BANK; APPROVING A LOAN

AGREEMENT WITH RESPECT TO THE SERIES 1996 B BONDS; AND
MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Council (the ‘Council”) of The City of St. Maiys, West

Vuginia (the “City’) his duly and officially adopted a Bond Ordinance on October 1, 1996,

(the “Ordinance’), entitled:

AN ORDINANCE AUTHORIZING fl~ ISSUANCE OF NOT

MORE THAN $60,000 IN AGGREGATE PRINCIPAL

AMOUNT OF COMBINED WATERWORKS AND.

SEWERAGE SYSTEM REVENUE REFUNDING BONDS,
SERIES 1996 A, OP THE CITY OF ST. MARYS TO BE

USED TO REFUND THE CITY OF ST. MARYS COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE

BONDS, SERIES 1982; AUIHORIZING THE ISSUANCE OF
NOT MORETHAN $128,000 IN AGGREGATE PRINCIPAL

AMOUNT OF COMBINED WATERWORKS AND

SEWERAGE SYSTEM REVENUE BONDS, SERIES 1996 B,
OF 11~ CiTY OF ST. MARYS TO BEUSED, ALONG WITH
OTHER FUNDS AND MONEYS OF, OR AVAILABLE TO,
THE CITY OF ST. MARYS WHICH MAY BE LAWFULLY



EXPENDED FOR SUCH PURPOSES, TO FINANCE THE

COST OF SUCH DESIGN OF CERTAIN EXTENSIONS.
ADDITIONS, BETFERMENTS AND IMPROVEMENTS TO
ThE WASTEWATER TREATMENT FACILITY PORTION

OF THE COMBINED WATERWORKS AND SEWERAGE
SYSTEM OF THE CITY OF ST. MARYS AND TO PAY

OTHER COSTS IN CONNECTION THEREWITH;
PROVIDING FORThE RIGHTS AND REMEDIES OF AND

SECURITY FOR THE OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DEUVERY OF ALL

DOCUMENTS RELATING TO THE ISSUANCE OF SUCH

BONDS; APPROVING~ RATIFYING AND CONFIRMING A

LOANAGREEMENTORLOANAGREE~TSRELA1NO

TO SUCH BONDS; AUTHORIZING THE SALE AND

PROVIDING FOR THE TERMS AND PROVISIONS OF

SUCH BONDS AND ADOPTING OTHER PROVISIONS

RELATED THERETO.

WHEREAS, the Ordinance provides for she issuance of the Combined

Waterwotics and Sewerage System Revenue Refunding Bonds, Series 1996 A (the “Series

I 996 A Bonds”) and the Combined Wateiworks and Sewerage System Revenue Bonds,
Senes 1996 B (the “Series 1996 B Bonds”) (collectively, the “Bonds”) of the City of St

Marys in aggiagate principal amount net to exceed $60,000 and $128~000, respectively, all

in ai~co~J~e with Chapter 16, Article 13 of the Code of West Vb~n’i., 1931. as amended

(the “Act”), and the Ordinance and the terms of the Loan Agreement entered into between
the Issuer, the West ‘Virginia Water Development Authority and the West Virginia Division

Of ESVIIOIIDIaIDI Rut5~*io~, a division ofthe West Virginia Bureau of Environment for the

Seuies 1996 B Bonds (the “Loan Agreement”), but requires that the iit5~St rates and sale

pnce ofthe Bonds should be estabti~b.d by a supplemental resolution and that other miners

relating to the Bonds be herein provided faz and

WHEREAS, the Fust National Bank of St Marys eFirat National Bank”)
• proposes to purchase the Series 1996 A Bonds; and

WHEREAS, West Virginia Water Development Authority (“WDA”) proposes
to purchase the Series 1996 8 Bonds; and

WHEREAS, die Council of the City deems it essential and desirable that this
resolution (the “Supplemental Resolution”), be adopted and that the Ordinance be placed into
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e~i4ceofadthetheBondabeflxedberebymthemanncr
stated herein and that other maff~s relating to the Bonds be baum provided for;

WHEREAS, capitalized tams not othcswise defined shall hew the meaningj

— such terms in the Ordinance.

NOW, ThEREFORE, BE ITRESOLVEDBY~COUNCIL OF THE

c1TY OF ST. MARYS:

Secii~t I It is hereby f~d an4 detesaied

(A) That the Absirect and Notice was duly published in The St

MaIy3 Oraclt and The PIe,cinft Ceunty Leid~ newspapers ofgeneral circulatiou in the

City c(St Marys with the first publication thereof being on October 2, 1996 and October 5,

1996, respectively, which first publications were not lean than ten (1U) days before the day
set by the Ordinance aid Notice for the public hearing at which int~sted persons might
appe before the Council ofthe City and present protesto and suggestions end with the hat

publications thereofbeing on October 9,19% mid October 12,1996, respectively, which last

publication dates were prior to said date set by the Ordinance and Notice for the public
hearing, and a copy ofthe Affidavit ofPublications reflecting such publications are attached

hereto and incorporated herein;

(B) That in accordance with the Ordinance and the Notice, the Clerk

of the City has maintained in her office a certified copy of the Ordinance far review by
interested persons dwing the regular office hours ofsuch office

(C) That, in Council chambers, City Building, St Marys, West

Virginia on Tuesday, October 15,1996, at 7:00 p.m. prevailing time, in accordance with the

Ordinance and Notice, the Council met far the pwpose ofhearing protests and suggestions
regarding whether the Ordinance should be put into effect and heard .11 protests and

suggestions with regard thereto;

(D) That, at the public hearing, no ri~cad reasons was presented
that could require modification or anseudment of the Ordinance and no wnneu protest with

regard thereto was flied by3O percent or more ofthe fleeholders ofthe C11y and

(E) The Ordinance shall be put into efihet an ofthe date hereof and

the Bonds contemplated thereby shall be issued, all as provided in the Ordinance and this

Supplemental Resolution.
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Section 2 Pursuant to the Oxdinancs, die Act~ and ~s SupplranenW
Resolution, the Bonds shall be in the slWeple principal amount of $49000 and $121,000,
respectively, with the following provisicas

(A) The Series 1996 A Bond shall be originally issued in lbs fonn

of a single bond, numbered ARI in the principal emo~ of $49,000. The Series 1996 A

Bond shall be dated the date ofdelivesythemed~ diaUb~~*the rats offive and one.

half perwil (53%) from the date of deliwsy. Interest shall be payable in semiannual
ialbomns on the 1st day of Jsmiaiy and di. hI day of July, ii cachysercoamienclng
3.~ 1,1997. Principal üntalhnents as psyible U sat ~thon the‘Schedule of

Deba Savic~’ s”~”i~d to the Bond The Series 1996* Bond shall be subjeat to redemption
—to nativity, upon psym~ ofpsia~ipJ mid nt~ provided that notice in writing shall
be pven to the r~gistaed holder hereof

The 1~su~eds ofthe Series 1996A Bond (~49,000), slang with the sum
of$7,751.07 from she Si”i”g Find (Including the Reserve MLoUUI therein) for the Series

1912 A Bonds (the “Prior Bomds”)~ shall be wired by the West Vir~a Municipal Bond
Coinnñsion (die “Cermniuicl”) is the FbIS National Bank .1St. Mesys, forth. pinposs ad

psymg die priulipal mid ntaest this or the Prior Bonds. Prom the holmes remaining in the

Sii~ng Fund for die Prior Bonds (indudlug the Reserve Account therein after the above.
reforaiced transfer, the Coonniuion is finther sutherland to transfer di. nun of$9,691.94
to the Sense 1996 A Reserve Accou* transfer the mm of $331.15 to the SerIes 1996 A

Revenue A~ov~iut for iniereat due on the Series 1996 A Bonds from November 13, 1996 to

December 31, 1996; and transfer the r.~.iiiiiig sum of $62184 to the Series 1996 A

Revenue Fund.

(3) The Series 19% B Bond shall be originally issued ii the ibm
ofa single bond, numbered SRI in the principal amount of $121,000. The Series 1996 B
Bend shall be dated the date oldelivety thersol shall beer interest at the rate .1two peaesl
(2%) from the date of dehiwsy. Principal end interest ii payable quarterly on September 1,
December 1. Macb land lime I ofeach oldie yeas, 1997 frougli 2017, inclusive and with

the fret peymn~ on September 1,2017 and in the animals sat forth an Schedule X niwhrd
to the Loan Agi~ement and incorpc..hd therein by refIneries, commencing December 1,
1997. The Series 1996 B Bond shill be subject to redemption upon the written coui~~~ of

the Authority, upon payment of priidpal~ uI~ius and redemption preiu.i~ If any, and

subject to the other requirements provided in the Loan A&eemerit, as long as the Authority
or DEP shall be the registered owner ofthe Series 1996 B Bond.

__

___(C) TheBeathshilbeMbyMayswaftheCitybyhjsmmiual
signature andanest~4bytheCity Recorderof theCity by herinenual signanae and the seal
ofthe City shall be impressed thereon. The seal impressed upon this Resohthea is hereby
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adopted as the official seal of the City. The Series 1996 A Bond shall be sold to rim

National Bank in accordance with the terms of the Co.m..ilmas I~u~r at a price equal to

100% of the pimcipal amowd thereof. The Series 1996 B Bond shall be sold to the

Authority in accordance with the lanai of the Loan Agreement at a price equal to 100% of

the principal smo~mt thereoL

Secrinol All other provisions relating to the Bonds shall be as provided im

the Ordinance, and the Bonds shall be in substantially the form prpvided in the Ordinance

with such changes, insertions and omissions as may be approved by the Mayor ofthe City.
The execution of the Bonds by the Mayor shall be conclusive evidence of such approvaL

The City does hereby ratify, ap1n~we and eccpr the C~nunibnent

Letter from the First National Bank regarding the purchase of the Series 1996 A Bonds, a

copy of which is incorporated herein by reference.

Sectinni The City does hereby ratify, approve and accept the Loan

Agreement inclu&ig the “Schedule r attached thereto regarding the SerIes 1996 8 Bonds,

a copy ofwhich is i~*corpoiated herein by reference, and the execution and delivery by the

Mayor ofthe Loan Agreement and the performance of the obligations contained therein, on
behalf of the City have been and arc hereby authorized, approved and directed.

Section 6 The City hereby appoints and designates The First National Bank

of St. Marys, St. Marys, West Virginia, as the Depository Bank as provided in the

Ordinance.

Section ~ The City hereby appoints and design~i The First National Bank

of St Marys, St. Marys, West Virginia, as Regis~ar for the Bonds.

Section 8 The City hereby appoints and designates the West Virginia
Municipal Bond Commission (the ‘C.~’ininiction), Charleston, West Virginia as Pa~ng
AgenifortheBonds.

Section 9 The Mayor and the City Recorder are hereby authorized and

directed to execute and deliver such other documents and certificates, incLuding the

Regisum’s Agreement required or desirable in coumection with the Bonds hereby and by the

Ordinance approved and provided for, to the cud that the Series 1996 A Bonds may be

delivered to the First National Bank pwsuant to the Commitment I ~‘er and the Series 1996

B Bonds may be delivered to the Authority pursuant to the Loan Agreement on or about

November 13, 1996.
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S 19 1kSales 19%ABondsResuie Accow~shsflbe funded solely
byth~insfufroadRà$SadudleIUWiCcountthae~andaUolh~
fads adM~uc*a4ad onb~ofthe Salts 1952 Bonds aaan~

to acted $9,691.94, the Stiles 1996 A Bonds Resuw Requitsuent

Sfctum 11 (3poo~ piy~tad~d~dofthe Sales 1912 Beside, the

allsmoimtsondep0sitinthRnRepliCIm~~1F~md5biUin1fSTedtothe
Renewel and pq~-nt Fund at~sd adathe Otthnuice for the Bonds.

S~fIion 12 TheIsaahasctha(a)f~d~thsSales1996BBoudsResave
Mcotu~ to the Sales 19968 Scuds Ranaw Reqáemeet a (b) ~ssste4 the Sales 1996 B

Bonds Reserve Acea~whi~ will bs fim~Wwith~1peymento sends on a“bum

over $ 1O.ye paled adI so~ Sales 19963 Bond Rescue Accoia* holds in suount

equal to the Scala 1996 B Bonds Resuw Requ~ononi Maunys in the Sales 19963 Bonds

Reserve Acc~ sndthe Series 1996 8 Bonds.Fund will be teed solely to pay
—ofend iatere~ontbe Series 19968Bonde sndwlflbeaotavailableto psyco~

Piujec~

~—4~ 13~ The Issuer hereby &termloes thes it will be to the bnirfli ofthe

Issuer adini~I~ to raised ona~huh ~he Scala 1912 Bonds to tohe advantoge
ofthe favorable tents available to the lease.

s~n~ 14 The fr—un ofthe Ploject in put with procetds ofthe Bonds
is in the public~saves a public pupose ci dts City ad will proseoto the h~.1&
welfare ad safaty ofthe residants oftbs City.

I

S~km ii lits city hereby ~uai the Depositay Bank to britlaDy iawst all

in the funds and a~un~i citablithed tinder dts Bond Priohilian in Qualilled
sthedueasdbythsClty.

~
othel’ than private activity bonds which it and aM a*ãdis~ trebles tL414tp IUUID~
duzing calendar year 1996, dalI na exceed $lO,OOO,O0~ and ~refen the City baeby
detigestes the Series 1996 A Bonds — ‘~th~$ed.tox.~ipS obli~s11oss’ Tht of

Section 265(b) ofthe Code.

Z~i~JZ The city doll na permit ~ aty time or times any cithe pto~eds
of the Bondsoranyotherllu*ofthsCityto be useddLbLIy ceindI1ectIyiaai~wu
which would tends in the r~ius&on of the Bonds from the tics~ afforded by Sectica

103(a) of the bitend Revmee Cads ci 1916, an ~‘~te& and any regulalons piomalgered
thantinde a under ~piedmeome thereto (the WCOdsII by reason ofthe dauhficmioa .1
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the Bonds as a upñvate activity bond’ wit~ the miming ofthe Codt The City will lake

all actions neoru~y to comply with the Code and Treasmy Regulations to be promulguled
th~cund~

Sectiaii Ii This Supplon*.n~i Resolution âill be effective immediately upon

Dated: November 6, 1996

ThE CITY OF ST. MARYS

B~72Q~
Mayor

SEALJ

City Rei~oidsr
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BOND ORDINANCE

Introduced in Coimcil

Tuesday,Mayl9, 1993

Ibteedbv PassedbyCouncil
l4yor Pro-~.u

~a~y June 2. 1998

An Ordinance authorizing the issuance of not more than $700,000 in aggregate principal
~p.~’ni~ ofCombined Waterworha and Sewerage System Revenue Bonds, Series 1998 A, of
the City ofSt. Masys to be used, along with other funds and moneys of, or available to, the

City of St. Marys which may be lawfully expended for such pwposes, to finance the cost of

certain extensions, additions, betterments and ünprovezncnts to the water disuibution facility
portion of the combined watciworks and sewerage system ofthe City ofSt. Mamys and to pay
other costs in connection thaawith providing far the rights and remedies ofand security for

the owners of such bonds; authorizing execution and delivery of all docwncnis relating to

the issuance of such bonds; approving raii~’ing and confirming a loan agreement or Joan

agreements relating to such bonds; authorizing the sale and providing for the terms and

provisions of such bonds and adopting othtr provisions related thereto.

RE IT ORDAINED RY THE COtJNCIL OF THE CiTY OF ST MARYS WEST

V~N1~

ARTICLE I

STATUTORY AUTHORITY, DEFINITIONS AND FINDINGS

Section 1.01. Authority of11th Ordinanee~ This Ordinance is enacted pursuant
to the provisions of Chapter 8, Article 20. and Chapter 22C, Article I of the Code ofWest

Virginia, 1931, as sinended (collectively, the ‘Act~, and other applicable provisions of Law.

Section 3.02. Definitions The following terms shall have the following
meanings in this Ordinance unless the context expressly requires otherwise~

A. Ac1 shall mean collectively Chapter 8, Article 20, and Chapter 22C,
Article I of the Code of West Virginia, 1931, as amended and in effect on the date of
enactment of this Ordinance.

B. AuthOrity* shall mean the West Virginia Water Development
Authority, which is expected to be the omiginal ptn’diaser of the Series 199$ A Bonds, or any
other agency of the State of West Virginia that succeeds to the function of the Authority.



C. “Authorized Officer’ means the Mayor of the Issuer or any other person

duly appointed as such by the Council.

D. ‘Board’ shall mean the Water and Sewer Board ofthe bsuei as created

and appointed by ordinance enacted by the Council of the Issuer pursuant to the provisions
of Section 1$ of the Act, and any successor thereto.

E. ‘Bond Construction Tnist Fund’ shall mean the fluid ~re.red by Section

6.01 hcreoL

• F. ‘Bcndholder or ‘Owner ofthe Bonds’ or “Registered Owners’ or any
similar term shall mean any person who shill be the registered owner of any Outstanding
Bonds as hereinafter deflnlt

G. ‘Bond Register means the books of the Issuer as hereinafter defined,
maintained by the Bond Registrar as hereinafter defined for the registration and transfer of

the Bonds.

H. “Bond Regisuir’ means the bank or other entity to be designated as

such in the Supplemental Resolution and its successors and assigns

I. “Bonds’or ‘Series 1998 A Bonds’ shall mean the City of St. Marys
Combined Waterworks and Sewerage System Revenue Bonds, Series 199$ A, originally
suthwized hereby, and any pan passu additional bonds hereafter issued within the terms,

resthctions and conditions contained in this Ordinance.

3. “Bond Year’ shall mean the 12 month period beginn.i.g on the

anniversary of the Closing Date in each year and ending on the day price to the anniversary
date of the Closing Date in the following year except that the first Bond Year shall begin on
the Closing Date.

K. “Certificate of Authentication and Registration’ means the certificate
of authentication and registration on the Bonds in subst”lIy the form sot forth in the Bond

Form contained herein.

I.. ‘Closing Date’ shall mean the date upon whir.h there is an exchange of
the Bonds for the proceeds or a portion of the proceeds representing the purchase of the

Bonds.

M. ‘Code’ shall mean the Internal Revenue Code of 1986, as amended,
including the rules and regulations promulgated pursuant thereto or any predecessors or

succ~cn thereto.
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N. Conunission shall mean the West Virginia Municipal Bond

Commission or any other agency of the Stazi of West Virginia which succeeds to the

fimctions of the Conintission.

0. “Consnl”ng Engineers” shalt mean S & S Engineers, inc.. Consulting
Engineers, Chaileston, West Virginia, or any enjicer or flu ofengineers which shall at any

tune hereafter be retained by the issuer as Consulting Pngineers for the System.

P. “Cost OfProject” Of “CoSts’ Shall ni~ thoie COStS descnbed in Section

1.04(E) hereof to be a pail of the cost of the acquisition and constiuction phase of the

Project, as the case may be, as hereinafter dcimet

Q. “Council’ shall mean the Council of the issuer.

IL “Debt Service” shall mean the scheduled amount of interest and

amoutianon ofprincipal payable an the Series 1998 A Bonds, as hereinafter defined, during
the period of computation, excluding amounts scheduled during such period which relate to

principal which has been retired before the beginning ofsuch period.

S. “Depositoiy Bank” shall mean a bank eligible under the laws of the

State ofWest Virginia to receive deposits of state and municipal funds and insured by the

FDIC, as hereinafter defined and any successor thereto and designated as such in the

Supplemental Resolution, as hcreinafter defined.

T. ~Excesc Investment Earnings” shall mean an amount equal to the sum

of:

(A) The excess of

(1) The aggregate amount earned from the Closing Date on all

Nonpurpose investments in which Gross Proceeds of the Bonds are invested

(other than amounts ainibutable to an excess described in this clause (A) of
this definition of Excess Investment Earnings), over

(ii) The amount that would have been canted if the Yield on such

Nonpurpose Inveannenta (other than amounts atinbutable to an excess

dcsèzibed in this clause (A) of this definition of Excess Investment caniingsj
had been equal to the Yield on thcBonds, plus

(B) Any income attributable to the excess described in clause (A) of this

definition of Excess Investment Earnings.

U. “FDIC” shall mean the Federal Deposit Insurance Corporation and any
successor to the functions of the FDIC.
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V. “FisCal YCaT shall mean each twelve month period beginning on July 1

and ending on the succeeding June 30.

W. “Government Obligations” shall mean direct obligations of~ or

obligations the timely payment ofthe principal ofand interest on which is guaranteed by, the

UnitedSm ofAmerica, including (i) such obligations which have been stripped from their’:

umeatw’ed iiiu.it coupons, interest coupons stripped from such obligations and receipts or’

certificates evidencing payments from such obligations or interest coupons suipped from

such obligations, (ii) evidences ofownership ofa proportionate interest in specified direct

obligatw~sa of, or specified obligations which are unconditionally and folly gu*ranteed by,
the ~~ed States of America, which obligations are held by a bank or test company
ow~ ~zed and existing under the laws of th~ United States ofAmerica or any state thereof

~ capacity of custedian and (iii) obligations, the sole source of the payment of the

iipal ofand interest on which arc obligations of the nature of those described in clause

4~,which ard irrevocably pledged for such purposes.

X. “Grant” shall mean any grant or grants received by the Issuer in aid of

th~ cost of’ the acquisition and construction of the Project, and specifically inchidu a grant
~: County Commission of Pleasants County. West Virginia, in the amount of

èh~0,OOO.

Y. “Grant Agreement” shall mean a written conwiitincnt for the payment
of any Grant, spccil~iig the amount of such Grant, the terms and conditions upon which

such Grant ii made and the date or dazes or event or events upon which such Grant is repaid
bytheissuer.

Z. “Grant Receipts” shall mean all monies received by the Issuer on

account of any GraiL

AA. “Gross Proceeds” means the sum of the following amounts:

(1) Onginsl proceeds, namely, net amounts received by or for the

Issuer us result of the sale of the Series 1998 A Bonds, excluding original
procer~h which beconic transferred proceeds (determined in accordance with

applicable R’~gula?ona) of obligations issued to refund in whole or in part the

Series 1998 A Bonds;

(ii) Invesunerd proceeds, namely, amounts received at any ‘âme by
or for the Issuer, such as interest and dividends, multing from the investment

of any original proceeds (as referenced in clause (I) above) or investment

proceeds (as referenced in this clause (ii)) in Nonpurpose Investments,
increased by any profits and decreased (if necessary, below z~me) by any
Iouea on such investments, excluding investment proceeds which become

transferred proceeds (determined in accordance with applicable RgnI~tions)
of obligations issued to refund in whole or in part the Series 1998 A Bonds;
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(iii) Transferred proceeds, namely, original proceeds of any prior
obligations, and interest earnings and profits less losses resulting from

urvesnuent of suck original proceeds in Nonpuspose investments, which are

used to discharge the outstanding principal of any prior obligations and which

ere deemed to become proceeds oldie Series 199$ A Bonds ratably as original
proceeds of the Series 199$ A Bonds, and interest earnings and profits
resulting from investment of such original proceeds in Nonpqrpose
investments, which are used to discharge the outstanding principal of any such

prior obligations, alL on the date of such ratable discharge;

(iv) Sinking fund proceeds, namely, amounts, other than original
proceeds, investment proceeds or uansfcned proceeds (as referenced in

J1nse (i) through (iii) above) of the Series 199$ A Bonds, Which are held in

any fund to the C~~t that the Issuer reasonably e~pe~1s to use such other fund

to pay Debt Servicr,

(v) Amounts in the Series 1998 A Bonds Reserve Account and in any
other fund established as a reasonably required reserve or replacement fund;

(vi) Investment Property pledged as security for payment of Debt

ServiceontheSeries 199$ABondsbythe Issuer;

(vii) Amounts, other than as specified in this definition, used to pay
Debt Service on the Series 199$ A Bonds; and

(viii) Amounts received as a result of investing amounts described in
this definition.

BB. NOross Revenues” shall mean the aggregate gross operating and

non-operaung revenues of the System, as hereinafter defused, determined in accordance with

generally accepted accounting principles, after deduction of~rom~t payment discounts, if

any, and reasonable provision for uncollectible accounts provided that Gross Revenues”
does not include any gains from the sale or other disposition of~ or from any increase in the
value of, capital assets (including Qualified Investments, as hereinafter defined) or any Tsp
Fees, as hcreiufler defined, and for the furnishing by the Issuer ofmiscellaneous service.

CC. independent Accounlants shall mean any finn of certified public
accowntmts which shall be retained by the Issuer as independent accountants for the System
or for any other purpose except keeping the accounts of the System in the normal operation
of itS business and affanu.

DD. ~Pru~eriy shall mean any security (as said term is defined
in Section 165(g)(2XA) or (B) ofthe Code), obligation, annuity contract or investment-type
property or residential rental property for family units which is not located within the

jwisdiction oldie city and which is not acquired to implement a court ordered or approved
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housing desegregation plan, excluding, however, obligations the interest on which is

excluded from gross income uhdcr Section 103 of the Code for federal income tax purposes
other than specified private activity bonds as defined in Section 57(aXSXC) ofthe Code.

EE. issuer” shall mean the City of St. Marys, a municipal corporation of

the State ofWest Virginia, and, when appropriate, also means the Council thereof and any

dcpartznent board, orginiiing or instituting thereof in control of the mui2gement sod

operation of the System, as hereinafter defined,

FF. “Loan Agreement ~ wean the Agreement by and between the

Authority and the Issuer, punuant to which the Authority shall agree, subject to the Issuer’s

satis1~jing certain engineering legal and othir requirements, to purchase the Series 1998 A

Bonds.

GO. Maycr” shall mean the Mayor ofthe Issuer.

HH. ‘Net Proceeds” means the face amount of the Bonds, phis accrued

interest and premium, ifany, less original issue discount, if any, and less proceeds deposited
in the Reserve Account For purposes of the Private Business Use limitations set forth

herein, the term Net Proceeds shall include any amounts resulting from the investment of

proceeds of the Bonds, without regard to whether or not such investment is made in

tax-exempt obligations.

II. Net Revenues” shall mean the balance of the Gross Revenues

remaining after deduction ofOperating Expenses, as hereafter defined.

ii. ‘Nonpwpose Investment” shall mean any Investment Property which
ii acquired with the Gross Proceeds of the Bonds and is not acquired in order to carry out

the governmental purpose of the Bonds.

KK. Operving Expenses” shall mean the reasonable, proper and necessity

co~ ofrepair, maintenance and operation of the System and includes, without limiting the
generality of the foregoing administrative, engineering legal, auditing and insurance

expenses, other than those capitalized as part of the Costs, fees and expenses of the

Authority, fiscal, the Registrar and Paying Agent (both as hereinafter defined), other

than those capitalized as pail of the Costs payments to pension or retirement fluids, taxes

and such other ieaso’iable opasting costs and expenses as should normally and regularly be
included wider generally accepted sccounting principles; prm~ided that ‘Operating
Expenses” does not include payments on sccoinn of the principal of or redemption premium,
if any, or interest on the Bonds, charges for depreciation, losses from the sale or other

disposition o~ or from any decrease in the value of, capital assets, amortization of debt

discount or such miscellaneous deductions as are applicable to prior accounting periods.

LI.. “Ordinance” or “this Ordinance” shall mean this ordinance as hereafter

amended or supplemented.
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MM. “Outstanding’ when used with reference to Bonds, as of any particular
date, describes all such Bonditheretofore and thereupon bein~ authenticated and delivered

except (I) any such Bond cancelled by the Registrar. at or prior to sid date; (ii) any such
Bond for the payment of which moneys, equal to its principal amount, with interest to the

date ofnmnusly bfany such Bond. shall be in vust hereunder and set aside for such payment
(whether upon or prior to maturity); ( any such Bond deemed so have been paid as

provided in Article X hcreof and (iv) for piposes of consents or other action by a specified
percentage ofBondholders, any such Bond registered to the Issuer.

NN. “Parity Bonds” shall mean additional Bonds issued wider the provisions
and within the liniditlona presaibed by Section 7.08 hereof payable from Net Revenues on
a parity with the Series 199$ A Bond&

00. “Paying Agent” shall mean the West Virginia Municipal Bo’nd
Coinznisvon àr such other entity or authority as may be designated as a paying agent by the
Issuer.

PP. “Prior Bonds” shall mean the not more than $60,000 in aggregate
principal amount of Combined Waterworks and Sewerage System Revenue Reflmding,
Bond~ Series 1996 A of the Issuer and the not more than S128,000 in ag~epte principal
amount ofCombined Waterworks and Sewerage System Revenue Bonds, Series 1996 B of
the Issuer.

QQ. “Prier Ordinance” shall mean the Ordinance enacted October 1, l996~
withraspectsothePriorBonds.

RR. “Private Business Use’ shall mean use directly or indirectly na trade
or business canted on by a natural person, including all persons ‘related’ to such person
within the meaning of Section 144(aX3) of the Code, or in any activity carried on by a

person othu than a natural person, including all persons ‘related’ to such person within the

meaning of Section 144(aX3) of the Code, exduding. however, use by a state or local’

governmental unit and use as a member of the general public. All of the foregoing shall be
determined in accordance with the Code, including, without linutation, giving due regard to
“incidental use”. if any, of the proceeds of the issue and/or proceeds used for ‘qualified
improvements”, if any.

SS. “Program’ means the Authority’s loan program, under which the
Authority purchases the revenue bonds oflocal goverrunenral entities satisf~ing ~ata~ legal
and other requitementi with the pi~ds ofsewer development revenue bonds issued by the

Authority or any successor to said program as currently constituted.

rr: “Project” shall mean the acquisition and constriction of certain
extensions, additions, betiennents and improvements to she waterworks portion of the
System, a description ofwhich is set forth in Exhibit A hereto.
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~JU. “PSC” means the Public Service Commrssion ofWest Virguua and any
successors to the functions thereof.

VV. “PSC Order” means the recommended decision of the PSC regarding
the acquisition and construction of the Project which grants the Issuer a certificate of

convenience and necessity and approval of financing.

WW. “Purchase Price,” for the purpose of computation of the Yield of the

Series 199$ A Bonds, has the same meaning as the term issue Price” in Sections 1273(b)
and 1274 of the Code and, in general, means the initial offering price of the Series 1998 A

Bonds to the public (not including bond houses and brokers, or swniiar persons or

orgim~~rions acting in the capacity of underwriters or wholesalers) at which price a

SubstAntial amount ofthe Series 199$ A Bonds ofeach manwiiy is sold or, ifthe Series 199$

A Bonds are privately placed, the price paid by the first buyer of the Series 199$ A Bonds

or the acquisition costa of the first buyer. Purchase Price for purposes ofcompuung Yield

ofNonpuz~ose Investments means the fair market value of the Nonpurpose Investments on

the date of use of Grou Proceeds of the Series 199$ A Bonds for acquisition thereof or, if

later, on the date that Invesunent Property consnnning a Nonpwpose Investment becomes

a Nonpurpose Investment of the Series 1998 A Bonds.

)OC. uQualifled Investments” shall mean and include any of the following:

(a) Government Obligations;

(b) Government Obligations which have bean stripped of their
unmatured UIIUCSt coupons, iIUC~$ COUPOnS stripped from Government Obligations, and

receipts or certificates evidencing pa~incnts from Govenuneut Obligations or intczcst

coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness
issued by any ofthe following agencies Banks for Cooperatives; Federal Inrcnnediaxe Credit

Banks Federal Home Loan Bank System; Export-impart Rank of the United States; Federal
Land Banks; Goverimient National Mortgage Association the Tennessee Valley Authority
or the W~cMgtcn Metropolitan Area Transit Authotity

(d) Any bond, debenture, note, participation certificate or other

similar obligation issued by the Federal National Mortgage Association to the extent such

obligation is guaranteed by the Government National Mortgage Association or issued by any
other federal agency andb~dby the full faith and credit of the United States ofAmerica;

(e) Time accounts (including accounts evidenced by time certificates
of deposit~ time deposits or other similar banking wangements) which, to the extent not

in~rcd by the Federal Deposit Insurance Corporation (“FDIC”), shall be secured by a pledge
ofGovernment Obligations, provided that said Govenunerit Obligations pledged either must
mature as nearly as practicable coincident with the in~twity of said time accounts or must
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be replaced or increased so that the market value thereof is always at least equal to the

puocipil amount of said thneaccounts

(0 Money market funds or sunilar funds whose only assets are

investments ofthe type described in paragraphs (a) through (e) above;

(g) Repurchase a~eainai* fully secured by thvestmrnts ofthe typeu
descnbed in paragraphs (a) through (C)j above, with banks or national banking associations
which am mcmb~n ofFDIC or with government bond dealers recognized as pnmaiy dealers

by she Federal Reserve Bank ofNew York, jwovideti that said investments securing said

repurchase a~cements either must mature as neirly as practicable coincident with the

maturity cisaid repurchase agreements or must be replaced or increased so that the market
value thaeofis always at least equal to the principal amount of said repurchase agreements,
and provided figthei that the owner of such repurchase agreement shall have a pribr
perfected sedwity interest in the collateral theicfor must have (or its agent must have)
possesuon of such collateral; and such collateral must be free of all claims by third panics;

(h) The “consolidated fund” (or any distinct pardon thereof)
managed by the West Virginia Investment M~n*g.mait Board pw~uan1 to Aiticle 6, Chapter.
12 of the Code ofWest Virginia, 1931, u amended; and

(i) Obbg~ions ofStates or political subdivisions or ag””cics thereeC
the bnerest on which is exempt from federal income taxation, and which ate rated at least
A” by Moody’s Investor Services, Inc. or Standard and Poo?s Corporation.

YY. Recorder” shall mean the Recorder of the Issuer.

U. “Regulations’ shall mean the regulations promulgated wider the Code.

AAA. “Renewal and Replacement Fund” shall mean the fund created or

continued by Section 5.01(2) hereof.

BBB. “Revenue Fund” shall mean the fund created or continued by
Section 5.01(3) hereof.

CCC. “Series 1998 A Bonds Reserve Account” shall mean the Series 199$ A
Bonds Reserve Account established in the Series 1998 A Bonds Sinking Fund pursuant to

Section 5.02(1) hereof.

DDD. “Series 199$ A Bonds Reserve Requirement” shall mean, as of any date
ofcalculation, the maximum amount ofprincipal and interest which will become due on the
Series 1998 A Bonds in the then current or any succeeding year.

EEL “Seiiea 1998 A Bonds Sinking Fund” or “Sinking Fund” shall mean the
fund created by Section 5.02(1) hereof.
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FFF. “State’ shall mean the State of West Virginia.

GGG. “Supplemental Resolution” shall mean any resolution, ordinance or

order of the Issuer supplementing or amending this Ordinance and, when preceded by the

stuck “the’, refers specifically to the supplemental resolution or resolutions authcriñng the

sale ofthe Bonds provided. thst any matter intended by this Ordinance to be included in the

Supplemental Resolution with respect to the Bonds and not so included may be inclu4ed in

another Supplemental Resolution.

HHH. “Surplus Revenues’ shall mean the net revenues not required by this

OrdiuanccorthePriora uce to be setaside andheld forthe paymentof or secunty for

the Bonds or the Prior Bonds, including the reserve accounts and the renewal and

replacement funds established in this Ordinance and in the Prior Ordinance.

01. “System” shall mean the complete existing combined waterworlcs and

sewerage system now owned by the Issuer, consisting of a waterworks system in its entirety
or any inte~al pan thereof, and a sewerage ~eatinem and collection system, and shall

include any extensions, additions, bctiermenis and improvements thereto, including the

wutewazer ucaunerit facility, hereafter acquired or constructed for said waterworks and

sewerage system from any sources whatsoever, both within and without said Issuer.

311. ‘Tsp Fees” shall mean the fees, if any, paid by ~rusp$c*ive customers

of the System in order to connect thereto.

KICK. ‘Yield” means that yield which, when used in computing the present
worth of all payments ofprincipal and interest (or other payments in the case ofNoupwpose
Inwsimenti which requue p.ymen~ in a form not characterized as principal an~ inic~st) on
a Nonpurpose Invesunent or on the Bonds, produces an amount equal to the Purchase Price
of such Nonpurpose Investment or the Bonds, all computed as prescribed in applicable
Regulations.

Words imparting singular number shall include the plural number in each case

and vice versa, and words importing persons shall include firms and corporations. Words

importing the masculine gender include all other genders.

Additional terms and phrases are defined in his Ordinance as they axe used.

Accounting terms not specifically defined herein shall be given meaning in accordance with

—accepted accounting pnnciples.

The terms herein”, hierewrder”, “hereby’, ‘hereto’, ‘hereof” and any similar

terms refer to diii Ordinance and the term ‘hereafter” means after the date of the enactment

of this Ordinance.

Articles, sections and subsections mentianed by number only are the respective
articles, sections and subsections of this Ordinance so numbered.
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Section 103. Ordinance Constitutes Contract In ~sid~im~ of the

acceptance ofthe Bonds and any other bonds authorized to be issued hereunder by those who

shill own the same from tune to time, this Ordinance shall be deemed to be and shall

constitute * contract between the Issuer and such Bondholders, and the covenants and

agrer~PntS herein set forth to be performed by said Issuer shall be for the equal benefit,

pioteonandsecwityofthelegalowner$ ofanyand II uchBonds, all ofwhich shall

be ofequal rank and without preference, priority or distinction between any one Bond and

airy other Bonds by reason ofpriority ofit~iama~e or otherwise, except as expressly provided
thereinandhcrein.

Section 104. fj~fings It is hereby found, determined and declared as

follows:

A. ~Fhe City of St Marys, West Virginia, a municipal corporation and

political subdivisioo of the State in Pleasants Coinity of said State, now owns a combined

waterworks and sewerage system consisting of a wazerworks system in its ~aia~y or any

integral part thereof~ including some or all of m~m~ hydrants, meters, values, standpipes,
storage tanks, pump tanks, pumping stations, intakes, wells, impounding reservoirs, pumps,
machinery, purification plants, softening apparatus and all other facilities necessary,

appropriate, useful, convenient or incidental in connection with or to a water supply system1
and a sewage treatment plant or plants and some or all of collecting, intercepting and outlet

sewers, lateral sewers, drains, force mains, conduits, pumping stations, ejector sratiou and

all other appurtenances, extensions, additions arid improvements necessary, a.c~j~ate,
useful, convenient or incidental for the collection, treatment and disposal in a sanitary
mamier of scwage and industrial wastes (herein referred to as the ~Systein”).

8. In accordance ~ith Section 18 of the Act, she System Is under the

supervision and control ofthe Water and Sewer Board ofthe Issuer (the “Board”)

C. It is dccmed necessary and desirable for the health, welfare and safety
ofthe iathabitnnu ofthe Issuer that there be acquired and constructed the Project, consisting
ofwataworks plant upgrades, all ofwhich will constitute extensions, additions, beucrinents

and improvements to the System at an estimated cost not to exceed S770865.03, in

accordance with the plans and specifications prepared by the Consulting Engineers, which
plans and specifications ate on file with the Issuer, and which Project is generally described
in Exhibit A attached hereto and by this reference made a pan hereof and will have an

estimated useful life in excess of twenty-one (21) years.

D. The estimated revenues so be derived in each year after the enactment

ofthis Ordinance from the operation of said System will be sufficient to pay ail the costs of
the operation and maintenance ofsaid System, the principal of and interest on the Bonds, the

Prior Bonds and all smiting fluid, reserve, renewal and teplacement and other payments
provided for in this Ordinance and the Prior Ordinance.
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E. It is deemed necessaly for the Issuer to issue its Series 1998 A Bonds

in the u~egate principal amount ofnot moie than $700,000 to finance, along with a grant
of $200,000 from the Plessants County Commission and the Issuer’s con~bution of

S25,865.03, the costs ofthe Project herein described. Sild costs shall be deemed to include

the cost of all property iights, easements and franchises deemed necessity or convenient

thathr~ nccnn& fiscal and legal expenses; expenses for estimates of cost and revenue;

expenses for plans, specifications and surveys; other expenses necessity or incid~ent to

deternàing the feasibility or practicability of the cntcqmse; administimive expense, any fees

or expenses of the Authority and any defaulted interest thereon, commitment fees, discount,
initial fees fat the service ofregistrars, paying agents, depositories or vustees or other costs

in connection with the sale of the Bonds, and such other expenses as may be necessity or

incidental to the financing herein authorized, the construction or acquisition of the Pro~ject
and the placing of the sante in operation, and the performance of the thanga herein required
or permitted, in connection with any thereo1~ provided that reimbursement to the Issuer far

any amounts expended by it fat allowable colts prior to the issuance of the Bonds or die

repayment ofthe indebtedness incurred by the Issuer for such ptuposcs shall be deemed pan
of the Cost of the Project.

F. ltisindiebestinerestsofthelssuerthatitsSeriesl99$ABondsbe
sold to the Authority pursuant to the terms and provisions of the Loan Agecmcnt by and

between the Authority and the Issuer.

0. The lssuer has complied with all requirements of West Virginia law
.to the acquisition and construction ofthe Project and the issuance of the Bonds for
the Project The Issuer has received the approval of the West Virginia lnfrasmrctw’e and
Jobs Development Council and a final nonappealable order from the PSC~

H. The Code provides exceptions from the rebate provisions for issues of
small governmental units meeting certain requirements. It is in the best interest of the Issuer

and irs inhabitants to quaWy for the small governmental unit exception from the rebate

provisions for the Bonds issued for the Project Accordingly, it is hereby found and

detennined:

(1) The Issuer is a governmental unit with general taxing powers.

(2) The Bonds are not private activity bonds as defined by the Code.

(3) Ninety.fivepcrcent(95%)ormoreofthenetproceeds(aa
defined with respect to the Code) of the Bonds will be used for local

governmental activities of die Issuer.

(4) The Issuer reasonably expects that the aggregate face amount of
all tax-exempt bonds (other then private activity bonds) issued by the

Issuer and all subordinate entities thereof during the calender year in
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which the Bonds will be issued will not aggregately exceed $5,000,000.
The Issuer reasonably expects to issue the Bonds in calender year 1998.

I. The Issuer will not pennit~ at soy nme~ soy of the proceeds otthe Bonds
or any other finds of the Issuer to be used directly or indirectly in a manner which would
result in the exclusion of the Bonds from the ueanncnt afforded by Section 103(a) of the

Code.

I. The Issuer will file all ~tements, insuuments sod returns necessity to

assuit the tax-exempt status of theBondL

K. The Bonds will not be federally guaranteed within the meaning of the
Code.

L It is reasonably anticipated that all proceeds of the Bonds will be spent
within three years from the date of issuance.
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ARTIcLE n

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Anthnriiatinn af the Pn~ject Thae is hereby authoiized the

acquisition and construction of the Project in accordance with plans and specifications
thueforpzepwed by theConsulting ~ngineeri, and filed in the office of the Recorder. The

proceeds of the Series 199$ A Bonds hereby authorized shall be applied uprovsded in

Article VI h~eoL

The Issuer has received acceptable bids for the acquisition and construction of

the Project
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ARTICLE Ill

AUThORIZATION. TERMS, EXECUTION
AND REGISTRATION OF BONDS; AUThORIZATION

AND EXECLTflON OF LOAN AGREEMENT

Sec~on 3.01. Anihonzarnm and Tenna of Bonds For the purposes of

financing a portion of the costs of the acquisition and consinaction of the Project not

otherwise provided and for paying costs of issuance. there shall be issued the Bonds ofthe

issuer. The Bonds shall be issued in one scncs to be designated ‘Combined Wateiwoits and

Sewerage System Revenue Bonds, Series 199$ A’ in an aggregate principal amount of not

mole thin $700,000. The Bonds shall be dazed as of the date ofdelivay thereof, shall bear

such interest not exceeding six and one-eighth percent (6.125%) pa’ anniun, shall mature
at such tisnes, not exceeding twenty-one (21) years after the date o(iss”auire. and in such

amount or amounts as shall be set out in Schedule X to the Loam Agreement for the Series

1998 A Bonds. The Bonds shall contain such other teems, provisions, conditions and

limitations, all as provided by this Ordinance and the Loan Agreement and as the Council
ofthe Issuer shall prescribe by resolution (or by supplemental or amendatoty ordinance of

said Council as said Council shall detennine) adopted in connection with the sale of such

Bonds. The proceeds of the Bonds remaining after funding of the Reserve Account (if
fimdcd from Bond proceeds and capitalizanon of interest, if any, shall be deposited in the

Bond Construction Trust Fund established by Section 6.01 hereof.

The Bonds shall be payable as to principal at the principal office of the Paying
Agem in aty coin or cinratcy which, an tise dates ofpayment of principal is legal tender for

the payment of public or psMte debts under the laws of the United States of America.
Interest on the Bonds shall be paid by check a’ draft mailed to the Registered Owner thereof

at the address as it appears on the books ofthe Bond Registrar, proinded that so long as the

Authority is the owna’ of the Sales 199$ A Bonds, interest on the Series 199$ A Bonds may
be paid by wwe transfer or other methods satisfacicey to the Issuer, the Paying Agent and the’

Authority.

Unless otherwise provided by the Supplemental Resolution, the Series 199$

ABoidssballbeissuedinthefoimofasinglebond, fiullyregisseredtosheAuthority, with
a record of advances and a payment record attached, representing the aggregate principal
amount, and shall mature in principal installments, all as provided in the Loan Agreement
and said Supplemental Resolution. The Bonds shall be exchangeable as the option and

expense of the Bondholder for other fully registered Bonds in aggregate principal amount
equal to the amount of said Bonds then Outstanding, with principal installments or

maturities, as app1icable~ coiTesponding to the dates ofpayment of principal installments of
said Bonds; prmnded that the Authority shall not be obligated topsy any expenses of such

exchange~
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Subsequent serics ofBonds may be issued in fully registered form and in the

denominations as detenninedby a Supplemental Resolution. Said Bonds shall be dated as

of the date spccified in said Supplemental Resolution and shall bear interest from such date.

Section 3.02. Execution nfEondi Said Bonds shall be executed in the n~ine

of the Issuer by the Mayor and attested by the Recorder, and the seal of the Issuer shall be

affixed thu~to or w~uiMed thereon. In case any one or more of the officers who shall have.

signed or sealed any of the Bonds shall cease to be such officer of the Issuer before the

Bonds so signed and sealed have been sold and delivered, such Bonds may nevertheless be

sold and delivered as herein provided and may be issued as if the person who signed or

waled such Bonds had not ceased to hold such office. Any Bonds may be signed and sealed

on behalf of the Issuer by suck person as as the actual time of the execution of suck Bonds

shill hold the proper office in thel~ although at the date ofsuch Bonds such person may
not have held such office or may not have been so authorizet

Section 3.03. Authentication and Registration No Bond shall be valid or

obligafrvy for any purpose or entitled to any security or benefit under this Ordiiance unless

and until the Certificate of Authentication and Registration on such Bond, substantially in

the fount set forth in Section 3.08, shall have been duly manually executed by the Registrar.
Any such executed Certificate ofAuthentication and Registration upon any such Bond shall’

be conclusive evidence that such Bond has been authenti~i’.d, registered and delivered under

this Ordinance. The Certificate of Authentication and Registration on any Bond shall be

de~ned to have been executed by the Registrar if manually signed by an authorized officer

of the Registrar. but it shall not be necessary that the smite officer sign the Certificate of

Authentication and Registration on all of the Bonds issued hereunder.

• Section 3.04. N~inn~biIitv !r~fi~r and Re~ic~i on. Subject to the piuvisions
for transfer of registration set forth below, the Bonds shill be, and have all ofthe qualities
and incidents of~ negotiable instruments under the Unifonn COmineitIal Code ofthe State

of West Virginia, and each successive owner, in accepting any of said Bonds shall be

conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and’
incidanta ofnegotiable instruments under the Uniform Commercial Code of the State ofWest

and each snccessive owner shall finther be conclusively damned to have agreed that

said Bonds shall be utcontestable in the hands of a flag holder for value in the n~imi~

provided hereinafter in the fount of said Bonds~

So long as any of the Bonds remain Outstanding, the Issuer, through the

Registrar, shall keep and maintain books far the registration and transfer of the Bonds.

Bonds shill be transferable only upon the books of the Registrar, by the

registered Owner thereof in person or by the Owners attorney duly authorized in writing,
upon surrender thereto together with a written instrument of transfer satisfactory to the

Registrar duly executed by the registered Owner or the Owner’s duly authorized attorney.
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In all cases in which the privilege of exchanging Bonds or transferring Bonds
is exercised, Bonds shall be delivered in accordance with the provisions of this Ordinance.

All Bonds sulTendered in any such exchanges or transfers shall forthwith be cancelled by the

Registrar. For every such exchange or transfer of Bonds, the Registrar may make a charge
sufficient to reimburie it for any tax, fee or other govenunental charge required to be paid
with respect so such exchange or transfer and the cost ofpreparing each new Bond upon each

exchange or transfer, and any other expenses of the Registrar incuned in connection

therewith, which sun or suns shall be paid by the Issuer. The Registrar shall not be o~,liged
to make any such exchange or transfer of Bonds during the 13 days preceding an interest

payment date on the Bonds, or, in the case of any proposed redemption of Bonds, next

preceding the date of the selection of Bonds to be redeemed.

Section 3.05.
_______________________

Incaseany Bond
shall become mutilated or be destroyed, stolen or lost, the Issuer may in its discretion issue
and deliver a new Bond in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu ofand substitution for the Bond

destroyed, stolen or lost, and upon the Owners furnishing the Issuer proof of ownership
thereof and satisfactory indemnity and complying with such other reasonable regulations and
conditions as the Issuer may prescribe and paying such expenses as the Issuer may incur and

u~e Registrar shail artheruicate the new Bond. All Bonds so surrendered shall be cancelled

by the Registrar and held for the account of the luuer. If such Bond shall have matured or

be about to nianue, instead of issuing a substitute Bond, the Issuer may pay the same, upon
being indemnified as aforesaid, and, if such Bond be lost, stolen, or destroyed, without
surrender therefor.

Any such duplicate Bonds issued pursuant to this Section shall constitute

original, additional contractual obligations on the part of the Issuer, whether or not the lost,
stolen or destroyed Bands bt at any time found by anyone, and such duplicate Bonds shall
be entided so equal and proportionate benefits and rights as to hen and source ofsecurity for

payment from the revenues pledged herein with all other Bonds issued hereunder.

Section 3.06. ~an&t ~tgj~Indeb~n~tt ofthe I~surr. The Bonds shall g~t,
in any event, be or constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein provided. No Owner or

Owners of any of the Bonds shall ever have the right to compel the exercise of the taxing
power of the Issuer to pay the Bonds or any interest thereon.

Section 3.07. Bi$~cp~a4lry ~neof~t~ The payment of the
debt service of all the Bonds shall be secured forthwith equally and ratably with each other

by $ first lien on the Net Revenues derived from the System on parity with the lieu of the
Prior Bonds. Such Net Revenues in an amount sufficient topsy the principal of and interest
on and other payments for the Bonds and the Prior Bonds and to make the payments into the

sinking funds and the reserve accounts therein and in the Renewal and Replacement Fund
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h~aftereszablishedaiehezeby inevocabjy pledged to the payment ofthe principal of and

any interest on the Bonds and the Prior Bonds as the same become due.

Section 3.08. Form ofBands The text of each series of BOndS shall be of

substantially the following tenor, with such omissions, insertions and variations as may be

necessaly and desirable and authorized or permitted by this Ordinance or any subsequent
molusion or ordinance adopted or enacted prior to the issuance thereof.

This remainder of this pa’e is intentionally left blank]
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FORM OF BOND]

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

COUNTY OF PLEASANTS
CITY OF ST. MARYS

WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 199$ A

No. R-. S______

KNOWALL MEN BY THESE PRESENTS: That the CITY OF ST. MARYS,
a municipal c~rpoiaiion ofthe State ofWestVirgim., in Pleasants County of said State (the
‘~ner”), for value received, hereby promises top~y. solely from the special flinda provided
thereby, as hereinafter set forth, to West Virginia Water Development Authority (the
“Authotity ‘), or registered asig~ the stun of (S m annual

installments on the lit day of October in each year comrnencin~ - 199.,. as set forth

on the ‘Schedule of Annual Debt Service’ attached as Exhibit A hereto and incorporated
herein by zeference~ with interest on each installment at the rate per annwn set forth on ~Jd
Exhibit A.

The interest rate on each i’tstalhnent shall ron from the original date of delivery
ofthis Bond to the Authority and payment therefor, and until payment of such installment,
and such interest shall be payable on April 1 and October tin each year, beginning
October 1, 199.

Pthi~ipsJ installments ofthis Bond are payable in any coin or cwrency which,
on the ~especuve dates ofpayment ofprincipaL is legal tender for the payment ofpublic and
private debts under the laws of the United States of America, at the office of the West

Virginia Municipal Bond Commission, Charleston, West Virginia (the ‘Paying Agent’). The
interest an this Bond is payable by check or draft of the Paying Agent mailed to the

Authority at the address as ii appears on the books of (the ‘Registear”) on
the 15th day of the month preceding an interest payment date or by such other method as

shall be mutually agreeable so long as the Authority is registered owner hcreoL

This Bond may be redeemed prior to its stated dale of niaturity in whole orui

pall, but only with the express written consent of the Authority and as otherwise provided
by the Loan Agreement dated

- l99L between the Authority and the Issuer.

This Bond is issued (i) to pay costs of the acquisition and constsvcsion of

improvements, additiona, extensions and betterments to the wsterworks portion of the
eusting combined warciworks and sewerage system of the Issuer (the ‘Pmjc~), amf (ii) to

pay certain costs of issuance hereof and related costs. This Bond is issued under the
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authority of and in full compliance with the Constitution and statutes of the State of West

Virguua, including particularly Chapter 8, Article 20, and Chapter 22C, Article I of the West

virginiaCodeof 1931, as amended (the NActe), an Ordinance duly enacted by the Issuer on

thc_dayof~ ~1998daSupp1ementa1ResohnionadoptedbytheIssueronthe..
day of

-
1998 (collectively called the ‘Ordinance”), and is subject to all the terms

~i~d conditions thereof. The Ordinance provides for the issnence of additional bonds under

certain conditions, and such bonds would be entitled to be paid and secured equally and

ratably from and by the finids and revenues and other secwity provided for the Bonds under

the Ordinance.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND 114 ALL

RESPECTS, WITH THE ISSUER’S OUTSTANDING COMBINEDWATERWORKS AND

SEWERAGE SYSTEM REVENUE REFUNDiNG BONDS, SERIES 1996 A AND

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES

1996 B (COLLECTIVELY, THE “PRIOR BONDS”).

This Bond is payable only from end secured by a pledge of a first lien on the

Net Rewnues to be derived from the operation of the System on a parity with the pledge of

Net Revenues in favor of the holders of the Prior Bonds, and moneys in the Reserve

Accounts created under the Ordinance and unexpended proceeds of die Bonds(“
Proceeds”). Such Nez Revenues shall be su~cicnt to pay the principal of and inL~st on all

bonds which may be issued pursuant to the Act and which shall be set aside as a special fund
hereby pledged for such purpose. This Bond does not constitute a corporate indebtediie,,

of the Issuer within the meaning ofany consntunonal or statutory provisions or limitations,
nor shall the Issuer be obligated to pay the same or the interest thereon ex~pt from said

special fund provided from the Net Revenues, thc moneys in the Reserve Account and

unexpended Bond proceeds. Pursuant to the Ordinance, the Issuer hu covenanted end

agreed to establish and maintain just and equitable rates and charges for the use of the

System and the services rendered thereby1 which shall be sufficient to provide for the

reasonable expenses of operation, repair and maintenance of the System, and to leave s

b”~e each year equal to at least 115% ci the amount requited to pay the maximum amount

due in any ensuing fiscal year of principal ofand interest on all obligations on a parity with
or prior to the Bonds including the Prior Bonds, payable from such revenues, provided
however that so long as there exists in the Reserve Account an amount equal to the

maximum amount of principal and inte~est which will become due on the Bonds and any
bonds on a parity therewith including the Prior Bonds in any succeeding fiscal year,
respectively, an amount equal to the requirement therefor, such percentage may be reduced

to 110% The Issuer has entered into certain further covenants with the registered owners
ofthe Bond, for the terms ofwhich reference is made to the Ordinance Remedie, provided
the registered owners of the Bonds are exclusively as provided in the Ordinance, to which

reference is here made for a detailed description thereoL

This Bond is transferable, as provided in the Ordinance, only upon the books

ofthe Registrar, kept for that pwpose at the office of the Registrar, by the registered owner,
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or by its attorney duly authorized in writing, upon the surrender of this Bond together with
a~i~is~nad of ii~nsfct satisfactory to the Regstrar duly executed by the registered
owner or its attorney duly authotized in wining.

Subject to the registration requirements set faith herein, this Bond, tinder the

provision of the Act is, and has provided all the qualities and incidents of: a negotiable
instrument under the Usufonu Commercial Code of the Stare ofWest Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced far prehininasy expenses as provided by 11w, shall be

qpliedsolelytothepapinentoftheCoslsoftheProjectdesczibed in the Ordinanceorto the

appuitenant sinking fun4, and there shall be and hereby is ciested and granted a lien upon
such moneys, until so applied, in favor of the owner of this Bond.

IT IS HEREBY CERjipn,.u, RECiTED AND DECLARED that all acts,
conditions and things required to exist, happen and be peifonned precedent to and in the

issuance of this Band have existed, have happened, and have been perfonned in due time,
fonnand mannerasrequiredbylaw.andthattheamountofthisBond,rogetherwithall
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or

statutes of the State of West Virginia and that a sufficient amount of the revenues of thee

System has been pledged to and wIll be set aside into said special fund by the Issuer far the

~w~uu~i payment ofthe principal of and interest on this Bond.

All provisions ofthe Ordinance, resolutions and statutes under which this Bond
is issued shalL be deemed to be a put of the contract evidenced by this Bond to the same
extent as it written fully herein.
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~4 WITNESS WHEREOF, THE crrv OF ST. MARYS has caused this Bond

to be signed by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon

~g attested by its Recorder, and has caused this Bond to be dated 1998

THE CiTY OF ST. MARYS

SEAL]

By:
Mayor

ArrEST:

Recorder
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C!RT1F1CAT~ OF AUTI~WNT1CAT1ON AND R~G1STRAT1ON

This Bond ii one of the Series 199$ A Bonds descnbed in the

within.incntioned Ordinance and has been duly registered in the name of the registered
owner set forth above.

as Registrar

By:
______________

Its Authorized Officer

Dated:
_________
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERViCE
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•
(Form of Assignment)

FOR VALUE RECEIVED the undersigned sells~ assigns, and trmnsfers unto

the within Rand and does hereby irrevocably constitute and appoint
Mrot~aey so transfer the said Bond on the books kept for registration of the within Bor’4 of

the said Issuer with fill, power of subsrnuzion in the prP’mcel.

bated:
_____________

In the presence ot
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Section 3.09. S~fr of Sods ç~ti~nand~xeci~tinn of I.ni.ii At!r~mrnr

with Authority The Series 1998 A Bonds shall be sold to the Authority, pw~uant to the

respective terThS and conditions of the Loan Agreement. If not so authorized by previous
resolution, the Mayor is specifically aud~wizcd and directed to execute the Loan A~eeinent
and the Recorder is directed to affix the seal of the Issuer, attest the same arid deliver the

Loan Agjc~n~d to the Authority. The Loan Agreement is specifically incorporated into this

Ordinance.

Section 3.10. C~i&iteofCon~u1thig Eflgine~L Prior to the issuance of the
Series 399$ A Bonds, the Issuer must obtain the certificate of the Consulting Engineers in

the form in.rhq~4 to the Lou Agrecn~ent to the effect that the Project will be constiucted in

accordance with the approved plans and specifications as submitted to the Authority, the

Project will be adequate for the pwposes for which it was designed, and the fimding plan as

submitted to the Authority is sufficient topsy the costs of the acquisition and conmuction
of the Project

Section 3.13. Amended Schedule A Filing Within 60 days following the

Completion Date the Issuer will file with the Authority its schedule in substantially the form
of”Amended Schedule AU to the Loan Agreement, setting forth the actual costs of the Project
and sowces of funds used therefor.
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ARTICLE IV

RESERVEDI
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ARTiCLE V

SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank
The following special funds or accounts are created (or continued if established in the Piior

Ordinance) with and shall be held by the Depository Bank

(1) Revenue Fund;

(2) Renewal and Replaci’i’i~tnt Fund; and

(3) Bond Conasnaction Trust Fund.

Section 5.02. Establishment of Funds 2nd Accounts with Cummnissimi The

following special funds or accounts arc hereby established with the Commiuion

(1) Serzesl998ABondaSinkingFund;

(a) Within the Scries 199$ A Bonds Sinking Fund, the Series
1998 A Bonds Reserve Account.

Section 5.03. System Revenues: Flow of Funds A. The entire Gross

Revenues derived from the operation of the System shall be deposited upon receipt in the

Revenue Fund. The Revenue Fund shall conslitisle a tiust fund for the purposes provided in

this Ordinance and shall be kept separate and distinct from all other funds of the issuer and

the Depository Bank and used only for the purposes and in the manner therein and herein

provided.

(I) The Issuer shall, each month, transfer from the Revenue Fund

an amount sufficient to pay ciuzent Operating Expenses of the System.

(2) The issuer shall next, on the firit day of each month (1)
commencing 6 months prior to the first date ofpayment of interest on the Prior Bonds for

Which iideresl has not hem capitalized, apportion and set apart out ofthe Revenue Fund and

remit to the Commission, for deposit in the Sinking Fiord, a nun equal to 116th ofthe amount
of ukgClt which will become due on the Prior Bonds on the next ensuing semiannual interest

payment date; provided that, in the e~n the period to elapse between the date of such initial

deposit in the Sinking Fund and the next semiannual interest payment date ii less than 6

months, then such monthly payments shall be increased proportionately to provide, one

month prior to the next semiannual interest payment date, the required amount of interest

coming due on such date, and (ii) on the first day of each month, conunencing 7 mouths prior
to the first date of payment of interest on the Series 1998 A Bonds, apportion and set apart
out ofthe Revenue Fund and remit to the Commission for deposit in the Sinking mdi sum
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equal to 116th of the amount of interest which will mature and become due on said Series

199$ A Bonds on the next ensuing semiarunial interest payment date; provided that, in the

event the period to elapse between the dale of such initial deposit in the Sinking lund and

the next se niannual interest payment date is less than 7 months~ then such monthly payments
shill be increased prvportio”tely to provide, one month prior to the next semiannual Iteress

payment date, the requited amount of interest coming due on such date. When additional

series of Bonds ye issued, the payment of interest on said Bonds shall be prade
~eoualy with the payments described in this Section 5.03(2) and to the extent that Net

Revenues are insufficient to make all ofthe payments such payments shall be made pro rats

among each series of Bonds.

(3) The Issuer shall next, on the first day of each month and

simultaneously with the payments required by Sections 6.03(2) and (3) of the Prior

Ordinance, and without distinction or priority between the psynunts, commencing 13 months

prior to the first date ofpayment ofpnncipal on the Series 199$ A Bonds, apponion and set

apart out of the Revenue Fund and remit to the Commission for deposit in the Series 1998

A Bonds Sinking Fund, a sum equal to 1/12th of the amount ofprincipal which will mature

and become due on saidSeries l99IABonds onthenextensuingprincipal payment date;

provided that, in the event the period to elapse between the date of such initial deposit in the

Series 1991 A Bonds Sinking Fund and the next annual principal payment date is less than

13 mantha, then such monthly payments shall be increased proportionately to provide, one

month prior to the next annual principal payment daze, the required amount of principal
coming due on such date. When additional series of Bonds are issued, the payment of

interest and principal on said bonds shall be made simultaneously with the payments
described in this Section 5.03(3) audio the cM~d that Net Revenues are insufficient to make

all of the payments such payments shall be made pro rita among each series ofBonds.

(4) The Issuer shall next transfer from the Revenue Fund and pay to the
Commission on the first day ofeach month and simultaneously with the transfers required
by Sections 6.03(4) and (5) ofthe Prior Ordinance, conunencing 12 months ptior to the first
daze ofpayment of principal of the Series 199$ A Bonds, if not fully funded upon Issuance
ofthe Bonds, for deposit in the Series 199$ A Bonds Reserve Account, an amount equal to

1/120 o(thc Series 1998 A Bonds Reserve Requueinau provided that no further payments
shall be made into the Series 199$ A Bonds Reserve Account when there shall have been

deposited therein, and u long as there shall remain on deposit therein, an amount equal to

the Series 199$ A Bonds Reserve Requirement.

(5) The Issuer shall next, hDm the moneys remaining in the Revenue Fund,
on the first day ofeach month, transfer to the Renewal and Replacement Fund a stun equal
to 2 1/2% ofthe Gross Revenues each month, exclusive of any payments for account of any
Reserve Accounts. All funds in the Renewal and Replacement Fund shall be kept apart from
all other funds of the Issuer or ofthe Depository Bank and shall be invested and teinvcsted
in accordance with Article VIII hereof. Withdrawals and disbursements may be made from

the Renewal and Replacement Fund for replacements, emergency repairs, impruvementa or

extensions to the System; providet that any deficiencies in the Reserve Accounts (except
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to the extent such deficiency exists because the required payments into such account have

not, asof the date of determination of a deficiency, funded such account to the maximum

extent required hereof) shall be promptly eliminated with moneys from the R~wiJ and

Replacement Fund.

Moneys in the Sinking Fund shall be used only for the purposes of

paying pnncipal of and in~est on the Bonds as the same shall become due. Moneys in the

Reserve Account in the Sinking Fund shall be used only far the purpose ofpaying principal
ofor interest on the Bonds, as the same shall come due~ when other moneys in the Sinking
Fui~ isa insufficient thesefor, and for no other purpose. Except for the funds rCquired so be

depositcd:a- the Rebate Fund, all investment earnings on the moneys in the Series 199$ A

Bonds Reserve Account shall be ~ansferred, not less than once each year, to the Bond

Conamicuon Trust Fund pnw to completion of the Project and thercafter~, to the Setici 199$

A Bonds Smking Fund.

Any withdrawals from the Reserve Account which result in a reduction

in the balance of the Reserve Account to an amount below the Reserve Requirement shall

be subsequently restored from the first Net Revenues available after all required payments
to the Sinithsg Funds for payment of debt service on the Bonds and the Prior Bonds have

been made in fulL

3. As and when additional Bonds ranking an a parity with the Bonds arc

issued provision shall be made for additional payments into the Sinking Fund sufficient to

pay any Interest on such additional Bonds and accomplish retirement thereof at matwity and

to accumulate a balance in the Reserve Account in an amount equal to the Reserve

RequiremenL

The Conumssaon is hereby designated an the fiscal agent for the administration

of the Sinking Fund created hereunder, and all amounts required for said Sinking Fund shall

be remitted to the Commission from the Revenue Fund by the Issuer at the tones provided
herein.

The payments into the Sinking Fund shall be made on the first day of each

mont except that when the first day ofany month shall be a Sunday or legal holiday then

such payments shall be made on the next succeeding business day, and all such payments
shall be,to the Conunission with appropriate instmctions as to the custody, use and

application thereof consistent with the provisions of this Ordinance.

Moneys in the Reserve Account shall be invested and reinvested by the

Commission in accordance with Article VIII hcrcoL

The Sinking Fund, including the Reserve Account therein, shall be used solely
and only for, and is hereby pledged for, the purpose of servicing the Bonds and any
additional Bonds ranking on a parity with them that may be issued and Outstanding under
the conditions and resinctions hereinafter set fortk
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C. Whenever all of the required and provided wansfers and payments front

the Revenue Fund into the several special funds, as hereinabove provided, are cuiTent and
there remains in said Revenue Fund a balance in excess of the esumased amounts required
to be so transferred and paid into the Sinking Fund, including the Reserve Accou~t* therein,
and the Renewal and Replacement Fund during the following month or such longer period
as shall be required by the Act, such excess shall be considered as surplus revenues (the
‘Surplus Revenuc’)~ Surplus Revenues may be used for any lawful purpose of the System.

D. The Issuer shall remit from the Revenue Fund to the Commission or the

Depository Bank, on such da~ as the Commission or the Depository Bank, as the case may
be, shall require, such additional sums as shall be necessary to pay any Depository Banks
charges then due.

The Issuer shall complete the ‘monthly payment form,’ which form ii attached

to the Loan Agieemcm as Exhibit F, and submit a copy ofsaid form along with a copy of its

payment check to the Authorny by the fifth day of each calendar month for the Series 1998
ABonds~

E. The moneys in excess ofthe maxirmun amounts thawed by FDIC in the
Revenue Fwid and the Renewal and Replacement Fund shall at aft times be secured, to the
full extent thereof in excess of such insured sure, by Qualified Investments as shall be

eligible as security for deposits of state and municipal fluids wider the laws of the State.

F. If on any monthly payment date the revenues are insuflicient to place
the required amount In any ofthe fluids and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment

0. All remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

H. The Gross Revenues of the System shall only be used far purposes of
the System.

Section 5.04. Excess Rnnd Pmceeda After completion of the Project, as

certified by the Consulting Engineers, the Depository Bank shall transfer any moneys
remaining in the Bond Conamacuon mist Fund to the Series 1998 A Bonds Reserve
Account, and when the Reserve Account is fully fmndrd shall retwa such remaining moneys
to the Issuer far deposit in the Revenue Fund. The Issuer shall thereafter apply such moneys
in full, firer to the next ensuing interest payments due on the Series 199$ A Bonds and
thereafter to the next ensuing principal payments due thereon.
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• ARTICLE VI

APPLICATION OF BOND

PROCEEDS; FUNDS AND ACCOUNTS

Section 6.01. Applicaiinn of Series 199$ A Bond Proceeds From the moneys
received from the sale of the Series 199$ A Bonds, the following amounts shall be first

deducted and deposited in the order set foiih bdow~

A. The amount of the proceeds which together with the earnings thereon

shall be at least suffie~ait to pay intemat on th~ Series 199$ A Bond, for the period specified
in the Supplemental Resolution shall be depo~iied in the Series 199$ A Bonds Sinking Fundf,
~w~y pmvide& that spch period may not extend beyond the date which ii six months after

the estimated date of’completion of construction of the Project

B. Next, from the proceeds of the Series 1998 A Bonds, there shall be

deposited with the Conunission in the Series 199$ A Bonds Reserve Account the sum, if any,
set faith in the Supplemental Resolution for funding of the Series 1998 A Bonds Reserve,
Account.

C. The remaining moneys derived from the sale of the Series 1998 A

Bonds shall be deposited by the Issuer in the Bond Construction Trust Fund and applied
solely to payment of Costs of the Project in the rnwncr set forth in Section 6.02.

D. There is hereby created and established with the Depository Bank a

special fund, designated the “Bond Cousnuction Trust Fund”. The Depository Bink shall

act as a tiustec and fiducimy for the Bondholder with resp~c1 to the Bond Construction Truss

Fund and shall comply with all requirements with respect to the disposition of the Bond

Consmzcnon Trust Fund set forth in this Ordinance. Except with respect to any transfers to

the Rebate Fund, moneys in the Bond Construction Trust Fund shall be used solely to pay
Costs of the Project and until so iransfened or expended, are hereby pledged as additional

security for the Bonds.

Section 6.02. Disbursementc From the Bond Construction Trust Fund

Payments for Costa of the Project shall be made monthly.

Except as provided in Section 6.02 hereof~ disbursements from the Bond

Construction Trust Fund (except for the costs of issuance of the Bonds originally authorized

hereby, which shall be made upon request of the Issuer), shall be made only after s~hmic~i~n

to the Depositoiy Bank ofa certificate, signed by an Authorized Officer and the Consulting
Engineers, sta*ing~

(A) That none ofthe items for which the payment is proposed to be
made has formed the basis for any disbursements theretofore made;
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(B) Thateachitemforwhichthepaymentisproposedtobemadeis
or was necessary in connection with the Project and constitutes a Cost of the

(C) That each of such costs has been otherwise properly incwred,
and

(D) That payment for each of the items proposed is then due and

owing.

In case any cw~aa pso’vides for the retention of. portion ofthe contiact pncn,
the Depositary Bank shill disburse from the Bond Construction Trust Fund only the net

amount r~mairnng after deduction ofany such portion. All paymanm made from the Bond

Consnucnon Trust Fund shall be presumed by the Depository Bank to be Tn~lIe for the

purposes set forth in said certificate, and the Depository Bank shall nor be required to

monitor the application of disbursements from the Bond Construction Trust Fund. The

Consulting Engineers shall ü~m time to time file with the Depositary Bank written
statements advising the Depository Bank of its then authorized representative.

Pending such application, moneys in the Bond Construction Trust Fund,
including any accounts therein, shall be invested and reinvested in Qualified Invesmients at

the written direction of the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants ofthe Issuer All the covenants, a&ecments
and provisions set forth in this Ordinance shall be and consutute valid and legally binding
covenants ofthe Issuer and shall be enforceable in any coiat ofcompetentjurisdiction by any
~wna or owners ofthe Bonds. In addition to the other covenants, a~eemems and provisions
of this Ordinance, the Issuer hereby covenants and agrees with the owner, ofthe Bonds as

hereinafter provided in this Article VIII. All such covenants, age~nrnts and provisions
shall be irrevocable, except as provided herein, as long as any of said Bonds, or the interest

thereon, is Outstanding and unpaid.

;f.)~R~1~Section 7.02.
____________________

The Bonds shall not

be nor constitute an indebtedness of the Issuer within the meaning of any constitutional,
statutory or chatter limitation of indebtedness, but shall be payable solely from the funds

pledged for such pa3~1nent by this Ordinance. No Holder or Holders of any Bonds shall ever

have the tight to compel the exercise of the taxing power, if any, of the Issuer to pay said

Bonds or the interest thereon.

Section 7.03. Bonds Se~tqed by P1ed~ ofNet~ The payment ofthe

debt savice ofthe Bonds issued hereunder shall be secured forthwith equally and ratably by
a fiat lien on the Net Reveruics derived from the operation of the System on parity with the

lion of the Prior Bonds. The revenues derived from the System, in an amount sufficient to

pay the principal ofand interest on the Bonds herein authorized and to niake the payments
into the Sinking Fund, including the Reserve Account therein, and all other payments

provided for in his Ordinance and in the Prior Ordinance are hereby irrevocably pledged,
th~ mann~ provided herein, to the payment of the principal of and interest on the Bonds

and the Prior Bonds and for the other purposes provided in the Ordinance and the Prior

Ordinance.

Section 7.04 Rates and Charges The initial schedule of rates and charges for

the services and facilities of the System ~hafl be as set forth in the rate ordinance of the

Issuer anaced Match 4, 1997.

Section 7.05. Ea~. Prior to issuance of the Bonds, equitable rates or charges
for the nsa of and service rendered by the System will be established ill in the manner and

fonts required by law. and copies of such rates and charges so established will be

continuously on file with the Recorder, which copies will be open to inspection by all

intereSted parties. The schedule ofrazes and charges shall at all tunes be adequate to produce
Gross Revenues from said System sufficient to pay Operating Expenses and to make the

prescribed payments into the funds ~eazed hereunder. Such schedule of rates end charges
shall be changed and readjusted whenever necessary so that the aggregate of the rates and

charges will be sufficient for such purposes. The Issuer shall take the necessary actions with
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respect to the imposition of rates at such tunes and with such provisions with respect to

interest raze and manmty ofthe Bonds to finance the issuance of the Bonds as tire pàrchaser
thereof shall require. In order to assure full and continuous pcrfonnance of this covenant,

with a margin for contingencies and temporary unanticipated reduction in income and

revenues, the issuer hereby covenants and agrees that the schedule of rates or charges from

time to time in effect shall be sufficient (1) to provide for all reasonable expenses of

operation, repair and maintenance ofthe System and ito leave a balance each Fiscal Year

equal to at least 115% of the maximum amount required in any succeeding Fiscal Year for

payment ofprincipal otand interest on the Bonds and the Prior Bonds; provided that, in the

event that an wnoimt at least equal to or in excess of the Reserve Requirement is on deposit
in the Reserve Accounts and the reserve accounts for the Bonds and the Prior Bonds are

funded as least at the requimnent provided for in the Ordinance such balance each Fiscal
Year need only equal as least 110% of the mivimimi amount required in any succeeding
Fiscal Year for payment of principal of and interest on the Bonds and the Prior Bonds.

iT~ s~r~ii~ ~Section 7.06. Completion The
Issuer will expeditiously complete the Project and will maintain the System in good
condition and will operate the same as a revenue-producing enterprise in an efficient and
economical manner, making such expenditures for equipment mid for renewal, repair and
replacement as may be proper for die economical operation and maintenance thereof from
the revenues of said System in the manner provided in the Ordinance.

Upon completion of the Project, the Issuer shall flu, with the Authority a

schedule in substantially the form ofAmended Schedule A to the Program loan application,
setting forth die actual costs of the Project and sources of funds thcrefor.

Section 7.07. Sale nf‘ System The System may be sold. mortgaged, leased,
or otherwise disposed of only as a whole or substantially as a whole, and curly if the net

proceeds to be realised shall be sufficient fully to pay or redeem at or prior to maturity all
the Bonds and the Prior Bonds then Outstanding. The proceeds from such sale. mortgage,
lease or other disposition ofthe System shall immediately be reinmned to the Commission for’

deposit pro rats in the Series 1993 A Bonds Sinking Fund and in the sinking funds
established under the Prior Ordinance for any Prior Bonds then outstanding, and the Issuer
shall direct the Ccnrrnissian to apply such proceeds pro rats to the payment of principal and
any interest as matwity of Bonds and Prior Bonds about to mature and to the redemption
pnor to maturity, at the earliest dare pennitted hereby and at the redemption price, of au
other Outstanding Bonds. Any balance remaining after the redemption or payment of all the
Bonds and Prior Bonds and interest thereon shall be remitted to the Issuer by the
Conumsaicur unless necessary for the payment ofother obligations of the Issuer payable out

ofthe revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the zigl~ to sell, lease or otherwise dispose ofany of the property comprising a past
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. The Council may then, if itbe so
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advised, as evidenced by cemficates of the Consulting Engineers, by resolution duly
adopted, approve and conc1~ in such finding and provide for the sale of such property if the

amount to be received therefor is not in excess of ten thousand dollm (S10000), or

authorize such sale, kate or other disposition of such property upon public bidding if the

amount to be received therefor is in excess of ten thousand dollars ($10,000) but not in

excess of fifty thousand dollars (550,000). The proceeds of any such sale, lease or other

disposition of suCh propcity not in excesu of $10,000, shall be deposited in the Renewal and

Replacement Fund. The proceeds derived from any such sale, lease or other disposition of
such property, in excess of $10,000 and not in excess of $50,000, shall be remitted by the

bsuer to the Coimm,icn for deposit pro rats in the Series 199$ A Bonds Sinking Fund and

in the sinking funds established under the Prior Ordinance for any Prior Bonds then

outstanding and shell be applied only to the redemption ofBonds or Prior Bonds ofthe last

rnatntines then Outstanding or to the pwvhase ofBands or Prior Bonds ofthe lass maturities

then Outstanding at prices not seater than the redemption price of such Bonds or Prior

Bondi. Such payments ofsuch 1Io4zcds into the venous fimds identthcd in this Section 7.07

shall not reduce the amounts required to be paid into said funds by other provisions of this

Ordinance or the Prior Ordinance.

No sale, lease or other dispostiioii of the properties of the System shall be made

by the Issuer if the proceeds to be derived therefrom shall be in excess of fitly thousand
dollars ($50,000) and insu~cient to pay or redeem prior to matwity all the Bonds and Prior

Bonds then Outstanding without the prior approval and consent in writing of the owner,, or

their duly authorized represenative~ of sixty-six and two-thirds percent (66-2/3%) in

amount ofthe Bonds and Prior Bonds then Outstanding. The Issuer shall prepare the form

of such approval and consent for execution by the then owners of the Bonds and Prior

Bonds, for the disposition of the proceeds of the sale, lease or other disposition of such

properties of the System.

Section 7.08. !of Other Obliptinna Payable nut of Rewnn~a and

General Covenant Against Encumbrances The Issuer shali not issue any other obligations
whatsoever, except pan passe additional Bonds provided for in Section 7.09 hereaf~ payable
from the revenues ofthe System which rank prior to, or equally, as to lien on and source of

and security for payment from such revenues with the Bonds; provided however, that

additional Parity Bonds may be issued as provided in Section 7.09 hereafter. All obligations
hereafter issued by the Issuer payable from the revenues of the System, except such

additional Panty Bonds, shall contain an express statement that such obligitions are junior
and subordinate as to lien on and source of and security for payment from such revenues and

in all other respects, to the Bonds to the extent such are Outstanding; pmvidgd that no such

subordinate obligations shall be issued unless all payments required to be made into the

Sinking Fund, the Reserve Account and the Renewal and Replacement Fund at the time of

the issuance of such subordinate obligations have been made and are current

Except as provided above, the Issuer shall not create, or cause or permit to be

created any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or, except with respect to said parr passu additional Bonds, being on a parity with the
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lien of the Bonds, and the interest thereon, upon any of the income and revenues of the

System pledged for payment of the Bonds and the interest thereon in his Ordin*nce or upon

the System or any pan thercoL

The issuer shall give the Authority prior written notice of its issuance of any
od~ a ligations to be used for the Project, payable from the revenues ofthe System or from

any granli for the Project, or any other obligations related to the Project or the System.

Section 1.09. Parity Bonds A. No Parity Bonds payable out of the revenues

of the Systemahall be issued after the issuance of any Bonds pursuant to this Ordinance,
excepiunder the conditions, in the mannerherein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the

Senes 199$ A Ban

No Panty Bonds shall be issued except for the purpose of financing the costs

ofthe acquisition or construction of extensions. additions, bettenncnts or improvements to

the System or refunding the entirety of one or more issues or series ofbonds or both such.

purposes.

No Parity Bonds shall be issued alaity tune, however, unless and until there

has been procured and filed with the Recorder a wiiuen statement by Independent
Accountants, based upon the necessaiy investigation and ceilification by the Consulting
Engineers, reciting the conclusion that the nct revenues actually dciivcd, subject to the

adjusunents hereinafter provided, from the System during any twelve (12) consecutive

months within the eighteen (1$) months immediately preceding the date of the actual

isnance of such Parity Bonds, plus she estimated average increased annual net revenues to

be received in each of the three (3) succeeding yesra after the completion of the

improvements to be financed by such additional Parity Bonds, shall not be less than one

hundred fifteen percent (335%) ofthe maximum debt service in any succeeding year on the

followin&

(I) TheBondssadPriorBanththenOutstanding;

(2) My Parity Bonds theretofore issued pursuant to the provisiona
contained in this Ordinance then Outstanding; and

(3) The Parity BondS then proposed to be issued.

The estimated average increased annual net revenues to be received in each
of the three (3) succeeding ycars, as that tam is used in the computation provided in the
above paragraph, shall refer only to the increased net revenues estimated to be derived from

any increase in rates enacted by the Issuer, the time for appeal of which shall have expired
pnortothedateofdeliveiyofsucbPaiisyBonds,sndshailnotexceedtheamounttobe
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stated in a certificate of the Consulting Engineers, which shall be fried in the office of the
Recorder prior to the issuance ofsuch additional Parity Bonds.

The Net Revenues actually derived from the System dining the twelve (12)
consecutive month period hereinabove referred to may be adjusted by adding to such net

revearles such additional net revenues which would have been received, in the opinion of the

Consulting Engineers and the hidependerrt Accountants as stated in a certificatejointly enade
and signed by the Consulting Engineers and the Independent Accountants, on account of

increased rate,, rentals, fees and charges for the System enacted by the Issuer, the tune for

appeal of which shall have expired prior to issuance ofsuch Parity Bonds.

Not later than simuhaneously with the delivery ofsuch Parity Bonds, the Issuer
shall have entered into written couttacts for the immediate acquisition or construction of such

ens, additions, betterments or improvements to the System which are to be financed

by such Parity Bonds.

All the covenants and other provisions of this Ordinance (except as to details
of such Parity Bonds inconsitt~nt herewith) shall be for the equal benefit, protection and
security of the owners oldie Bonds arid the owners ofany Parity Bonds subsequently issued

from rime to tune within the Imurstions of and in compliance with this Section. All the

Bonds, regardless of the time or times of their issuance shall rink equally with respect to

their respective Liens on the revenues of the System, and their respective sources of and

security for payment from said revenues, without preference of any Bond over any other.

The Issuer drill comply fully with all the increased payments into the various funds created

in this Ordinance required for and on account of such additional Bonds, in addition to the

payments required for Bonds theretofore issued pursuant to this Ordinarics.

Parity Bonds shall not be deemed to include bonds, notá, certificates or other

obligations subsequently issued, the lien of which on the revenues of die System is subject
to the prior and superior lien of the Outstanding Bonds on such revenues. The Issuer shall

nor issueany obligations whatsoever payable from the revenues of the System, or any part
thereof~, which rank prior to or, except in the maimer and under the conditions provided in

this section. equally. as to lien on and source of and security for payment from such

revenue’, with the Bonds.

No Parity Bonds shall be issued at any time, however, unless all the payments
into the respective funds and accounts provided for in this Ordinance on account oldie
Bonds then Outstanding, and any other payments provided for in this Ordinance, shall have
been made or Ml required to the dare ofdelivery of the Parity Bonds, and the Issuer shalt
then be in full compliance with all the covenants, agreements and terms ofthis Ordinance~

B. Notwithstanding the foregoing, the Issuer may issue Parity Bonds
without compliance with any other conditions for the purpose ofrefunding prior to maturity
any isc’e or series ofthe Bonds, provided that the annual debt service required on accotuit

of the refunding Bonds and the Bonds which arc not refunded shall not bc ~cater in any year
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in which the Bonds not refunded and the refunding Bonds are to be Outstanding than the

aruwal debt service required in such year if the Bonds to be refunded were not so refunded.

1, T~ TiN-IT,Section 7.10.
-

Bnndi The Issuer will cany such

insurance and in such amounts as is customarily carried with respect to works and properties
çtmilir to the System, with a reputable insurance carrier or camera, against loss or damage
by fire, explosion, huthcano, earthquake, cyc1one~ occupancy or other hazards and nsks.

me issuer will requue that each ofits conirs~tois and all s”bo~’itnctors ~naint~~n~ during the

Ilk ofthe construction contract, ~i~4ers compensation coverage, public liability insurance,

property d”sgc insurance and vehicle liability insurance in amounts and on terms

satisfactory to the Authority, so long as the Aqthority is the Owner of the Bonds. The Issuer

will itself, or will zeqáe each cmwactcr and subcontractor to, obtain and maintain builders

risk insurance (fire and extended cover~e) on a one hundred percent (100%) basis

(completed value form) on the insurable pornon of the Project, to protect the interests of the

Issuer, the Authority, the prime contractor and .11 subcontractors as their interests may

appear, in accordance with the Loan Agreement, during construction of the Project in the fisH

insurable value thcrcoL in nine of war, the Issuer shall also carry in said amount such

insurance as may be available against loss or damage by the risks and hazards ofwar. The

piocee~ ofall such insurance policies shall be disposed of as provided in the Ordinance and.
otherwise shall be placed in the Renewal and Replacnr’i* Fund and used only for the repair
and restoratIon of the damaged or destroyed properties or for the other purposes provided
herein for said Renewal and Replacement Fund. The Issuer will also carry liability insurance
for damage or injury to persons or property in anoints adequate for such purposes and

customarily carried with respect to works and properties similar to the System. The Issuer

shall ceny such other insurance asii required by the Authority and as set forth in the Loan

A~cemeiU, ir~1uding but net limited to flood insurance and business interruption insurance~
to the extent available at reasonable cost to the I~uer

The Issuer shall require all contractors engaged in theconatrucuon of the

Project to furnish a perfønnance bond and a payment bcnd~ each in an amount equal to 100%

of the contract price of the portion of the Project covered by the particular counact as

security for the faithful performance of such contract

Section 7.1$. Conculnng Fngmeera The luuer shall provide and maintain

competent and adequate resident engineering services satisfactory to the Authority covering
the supervision and inspection of the development and construction of the Project and

beating the responsibility ofassuring that construction conforms to the plans, specifications
prepared by the Consulting Engineers. Such resident engineer shall certify to the Authority
and the Issuer at the completion of construction that construction is in accordance with the

approved plans and specifications, or amendments thereto, approved by all necessary
govenunemal bodies. The Issuer shall require thc Co~sulnng Engineers to submit Recipient
As-Built Plans to it within 60 days of the completion of the Project

Section 7.12. Cnmpliince With Loan Apeement. Rules and Regulationi. The
Issuer hereby covenants and apees to perform and satisfy all scums and conditions of the
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• Loan A~eement and to comply with all applicable laws, rules and regulations issued by the

Authority or other State, federal or local bodies in regard to the consttvctaon of the Project
and operation, maintenance and use of the System.

Section 7.13. No Free Services. The Issuer will not render or cause to be
rendered any free services of any natwe by its System; and, in the event the Issuer or any

department, agency, instrumentality, officer or employee of the Issuer shall avail itself or
himseLfor herselfofthe facilities or services provided by the System or any part thereof, the

sense rates, fees or charges applic~I4e to other custnI~S receiving like services wider similar
circumstances shill be charged the Issuer and any such department, agency. ins~unentilhy,
officer or employee. Such charges shall be paid as they scenic, and the Issuer shall vansfer
from its general fiurds sufficient sinus to pay such charges for service to any of its

or pr~p~t~ The revenues so received shall be deemed to be revenues derived
from the operation of the System and shall be deposited and accounted for in the same

manner as other revenues derived from such operanon of the System.

Section 7.14. Enflurcement of CnlIection~ The Issuer will diligently enforce
and collect all fees, rates, rentals or other charges for the services and facilities of the System
and take all steps, actions and proceedings for the enforcement and collection of such lees,
rates, rentals or other charges that shall become delinquent to the fill extent permitted or

autbouii.ed by the laws ofthe State of West Virg~nia. All such rates and charges, if not paid
when due, shall become a lien on the premises served by the System.

Whenever any rates, rentals or charges for the services or facilities of the

System, or of the wataworks system or sewerage system constituting a part thereof~ shall
remani tmpaid for a period of thirty (30) days slier the same shall become due and payable,
the~~ny and the owner thereof, as well as the user of the services and facilities, shall be

delinquent until such time as all such rates and charges are filly paid. The Issuer further

covenants and agrees that it will, to the full extent permitted by law, and any rules and

regulations promulgated by the Public Service Commission of West Virginia applicable
thezete, discontinue and shut off both the water and sewerage services and facilities of the

System to all delinquent users of the services and facilities of the System, or of the
waterworks system or sewerage system consutumig a part thereof sod will nut restore either
water or sewerage services of the System until all delinquent charges for the service and
licilitics ofthe System, or of the wacerworks system or sewerage system constituting a pan
thereof, plus reasonable interest penalty charges for the restoration of service, have been

fullypaid.

S~Iio 7.15. No Competing Frandthe To the extent allowable by law, the
tssuer will not grant or cause, consent to or allow the granting of, any franchise or permit to

any person, firm, corporation or body, or agency or instrumentality whatsoever Ib the

providing ofany services which would compete with services provided by the System.

Section 7.1& Backs. Records and Facilities The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
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constiucang and installing the Project The Issuer shall permit the Authority, or its agents
and representatives, to rnspect all books, documents, papers and records relating t~ the

Project and the System at all reasonable tunes for the purpose of audit and examination. The

Issucr shall submit to the Authoilly such documents and information as they may reasonably
require in coflfleCtiOn with the acquisition, construction and installation ofthe Project, the

operation and maintenance of the System and the administration of the Loan Agreement or

Grant Receipts or other sources of financing for the Project.

The Issuer shall permit the Authority, or its agents and representatives, to

inspect all records pertaining to the operation of the System at all reasonable tinses following
completion ofconstiuction of~ Project and commencement of operation thereof; or, if the

Project is an improvement to an existing system, at any reasonable time following
commencement of constiuction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and

correct entries shall be made of all transactions relaxing to the System, and any owner of a

Bond or Bonds issued pursuant to the Ordinance shall have the right at all reasonable times

to inspect the System and all pam thereof and all records, accounts and data of the Issuer

relating thereto.

The accounting system for the System shall follow currently accepted
accounthig practices in accordance with the rules and regulations of the West Virginia Public

Service Commission and the Act Separate control accounting records shall be maintained

by the issuer. Subsidisty records as may be required shall be kept in the m~’icr, on the

forms, in she books and along with other bookkeeping records as prescribed by the Issuer.

The Issuer shall prescribe and institute the manner by which subsidiasy records of the

accounting system which may be installed remote from the direct supervision of the Issuer

shall be reported to such agent of the Issuer as the Council shall direct

The Issuer shall file with the Consulting Engineers and the Authority, and shall

tail) in each year to any owner or owners of Bonds requesting the same, an annual report
containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relaxing to the System.

(B) A balance sheet statement showing all deposits in all the funds
and accounts provided for in this Ordinance with respect to said Bonds and the
status of all said funds and accounts.

(C) The amount of any Bonds, Notes or other obligations
Outstanding and sec red by a lien on the Net Revenues of theSystem.
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The Issuer shill also, at least once a year. cause the books, records and

accounts of the System to be coinpletelyaudited by Independent Accountants, shall mail

upon r~”st and make available generally, the report of said Independent Accountants, or

a summaty thereof, to any owner or owners ofBonds issued pursuant to this Ordinance, and

shall submit asia report to the Authority. The report of said audit shall include a statement

th elssuer is compliance withthe tents and provisions of the Act and the Loan

Agreement and that die Issuers revenues ate adequate to meet its operation and maintcnancc

expenses and debt serv~cc reqwrements.

The Issuer shall, commencing on the date contacts sri executed for the

construction of the Project and for two years following the completion of the Project, each

month complete a Monthly Financial Report, the form of which ii armehed to the Loan

A~men as PvhibitB and is incorporated herein by reference, and forward a copy by the

10th ofeach month to the Authosity.

The Board shall permit the Authority, or its agents and representatives, to enter

and inspect the Project site and Project facilities at all reasonable times. Prior to, during and
after completion of consoncrion of the Project, the Board shall also provide the Authority,
or its agents and representatives, with access to the System site and System facilities as may.
be reasonably necessity to accomplish iii of the powers and rights of the Authority with

respect to the System pursuant to the Act.

Section 7.17. ODersthly Budget The Board shall annually, at least 45 days
preceding the beginning of each Fiscal Year, prepare and adopt by resolution a detailed,
balanced budget ofthe estimated revenues and expenditures for operation and main’~nance
ofthe System during the succeeding Fiscal Year and shall submit a copy of such budget to

the Authority within thirty days of the adoption thereOf. No expenditures for thc opera on

and maintenance of the System shall be made in any Fiscal Year in excess of the amowita

provided therefor in such budget without a written finding and recommendation by the

Consulting Engineers, which finding and recommendation shall state in detail the purpose
of and necessity for such increased expenditures for the operation and maintenance of the

System~ and no such increased expenditures shall be made until the Board shall have

approved such finding and recommendation by a resolution duly adopted. No increased

expendianes in excess of 10% ofthe amount ofsuch budget shall be made except upon the

flurther certificate ofthe Consulting Engineers that such increased expenditures are necessary
for the continued operation of the System. The Issuer shall mail copies of such ~iimiaI

budget and ill resobmiiis authorizing increased expenditures for operation and maintenance

to the Authority and to any Holder ofany Bonds who shall file his address with the h~n~

and request in writing that copies of all such budgets and resolutions be furnished him and

shall make available such budgets and all resolutions authorizing increased expenditures for

operation and maintw~nce of the System at all reasonable times to any Holder of any Bonds

or anyone acting for and in behalf of such Holder of any Bonds.

Section 7.1*. Cnmpliince with LcaanAgrefment The Issuer ugeces to comply
with all the terms and conditions of the Loan Agrecment.
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SCCUOD 7.19. Tax Cawnants The Issuer hereby f~nthe~ covap~~~ ~i~d agrees

as follows:

A. PUBLIC PURPOSE BONDS. The Issuer shall use the Series 1998 A

Bond proceeds solcly for the Project and as otherwise set forth herein, and the Project will

be solely operated as a public purpose and as local governmental activity of the Issuer.

B. PRIVATE ACTIVITY BOND COVENANT. The Issuer shall not

permit si any time or times any of the proceeds ofthe Bonds or any other funds of the Issuer

to beused direcdycrth hectlyma1~rwlüchwo1ildzesu1th1 the exclusion of the Bonds

from the tiesmient afforded by Section 103(a) of the Code by reason of the classification of

the Bonds as“activity bond? within the meaning ofthe Code. The lunar will take

all acw~ns neces~y to comply with the Code in order to assure the taxexompt status of the

BondL

C. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in

excess of 5% of theNetProceeds of the Bondsare used, directly orindirectly, tomake or

finance a loan (other than loans constituting Nonpurpose Investments) to persons other than

state or local govenunent units.

D. FEDERALGUARANTEE PR0HIBrTION. The Issuer shall not take

any action or permit or suffer any action to be taken if the result of the same would be to

cause the Bonds to be “federally guaranteed” withiti the meaning f Section 149(b) of the

Code~

E. U~IFORMATION RETURN. .~ Issuer will file all statements,
instruments and IcIWnI necessary to assure die tax exempt status of the Bonds, including
without limitation the information return required under Section 149(e) of the Code.

F. FURTHER ACTIONS. The Issuer will rake any and ill actions that

may be required of it (iiichidãrg those deemed necessary by the Authority) so that the interest

on the Bonds will be and remain ezcludible from gress income for federal income tax

purposes, and will not take any actions, or fail to take any actions (including those
determined by the Authority) which would .dverseiy affect such exclusion.

Section 7.20. Statutmy Mnitpge Lien For the fuither protection of the

Bondholders, a statutory mortgage Lien upon the System is granted and created by the Act,
which statutory morigage lien is hereby recogairad and declared to be valid and binding and
shall take effect immediately upon delivery of the Bonds and Shall be tot the benefit of all
Owners of the Bonds on parity with the lien of the Prior Bonds.

Section 7.21. Rebate~ovenant The Issuer is a govenunental tarit with general
taxing powers to finance operations of or facilities of the nature of the Project and the

System. As cownanted above, the Bonds are not private activity bonds within the m~ning
of the Cods, and ninety-live percent (95%) or more of the net proceeds (as defined with



.

respect to the Code) ofthe Bonds will be used for focal governmental activities of the Issuer.

The Issuerreasonably expects is and all its subortthi~~e itities to issue less than 55,000,000
~n ag~cp1e face smowit oftixexempt bonds (other than pnvate activity bonds) during the

calcud year, being 199$, in which the first series ofBonds are to be issued. Therefore, the

Issi believes that it ii excepted from the rebate requirements of Section 148(f) of the Code.

Notwithstanding the foregoing, ifthe Issuer is in fact subject to such rebate requirements, the

Issuer hcreb~~~ covenants to rebate to the United States the amounts required by the Code and

to take all steps necesamy to make such rebates u fwther desaibed in Section 8.03. In the

event the Issuer fails to make such rebates u required, the Issuer shall pay any and all

penalties and obtain a waiver from the Internal Revenue Service in order to maintain the

tax-exempt status of interest on the Bonds.,

Section 7.22. Secmm~i Coinujianee The Issuer will provide the Authority,
in a timely m.nn~ with any and all information that may be requested of it (including its
annu~ audit i~epon~ finincial statements, related information and notice of eh.tig~s in usage
and customer base ) so that the Authority may comply with the provisions ofSEC Rule 15c2.
12 (I7CFR Part 240).



ARTICLE VIII

INVESTMENT OF FUNDS; NONARBITRACiE

Section 8.01. Inw5nnests Any moneys held as a part of the funds and

accounts created by this Ordinance, other than the Revenue Fund, shall be invested and

reinvested by the Coaunian~ the Depository Banl~ or such other barth or national banking
association holding such fluid or account, as the case may be, as the direction of the Issuer

jz~ any Qualified Investments to the flullest extortS possible under applicable laws, this

Ordinance, the need for such moneys for the purposes set forth herein and the specified
resoictions and provisions sot forth in this Section 8.01 and in Sections 8.02 and L03.

Ay onenishall be held in and at afl times deomed a pan ofthe fluid or
account in which such moneys were originally held. end the inkiest accruutg thereon and

any_pro5t or loss realized from such investment shall be credited or charged to the

a~~ijate fluid or account The investments held for any fluid or account shall be valued

at the lower of cost or then current market value, or as the redemption price chcreof if then
redeemable at the option of the holder, including the value of accrued interest and giving
effect to the antomzanon ofdiscount The Commission, the Depository Bank, or such other
bank or national banking association, as the case may be, shall sell and reduce to cash a

sufficient vi~oun~ of such invesunents whenever the cash balance in any fluid or account is

imufficien to make the payments required from such fund or account, regardless of the lou
of such liquidation. The Depository Bank or such other bank or national b~nbing association

may make any and all investments pamnitted by this ceetie dwougls its own bond department
and shall not be responsible for any losses from such investments, other than for its own

negligence or willful misconduct

Section 8.02. Arbitrage The Issuer covenants that (i) it will reslnct the use
ofthe proceeds ofthe Bonds in such nwmer and to such c~ii~d as may be necessary, in view
ofthe Issu&s reasonable expectations at the nine of issuance of the Bonds, so that the Bonds
will not constitute ‘arbitrege bond? under Section 148 of the Code, and (ii) it will take ill
actions that may be required of it (including, without implied limitation, the timely filing of
a federal information return with respect to the Bonds so that the inkicss on the Bonds will
be and remain excluded from geoss income for federal income tax purposes, and will not sake

any actions which would adversely affect such exclusion.

Section 8.03. Tax Certificate and Rebate The Issuer shall deliver a certificate
of arbitrage, a tax certificate or other similar certificate to be prepared by nationally
recognised bond counsel or tax counsel relating to payment of arbitrage rebate and other tax
matters us condition to issomce ofthe Bonds. In addition, the Issuer covenants to comply
with all regulations from time to tune in effect and applicable to the Bonds as may be

necessary in order to maintain the exclusion from ross income for federal income tax

purposes of interest on the Authority’s bonds used to fund the purchase of the 1995
Subordinate Bonds and fully comply with Section 148(1) of the Code, and covenants to take
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such actions, and refrain front taking such actions, as may be necessary to fully comply with

such Section 148(f) of the Code and such regulations, regardless of whether such actions

may be contrary to any ofthe provisions of the Ordinance.

If it is ddezmined that the Issuer does not quality for an exception to

Sc non 148 oftheCodeorthelssuerisothawisesubjccttorebatc in connection with the

Bonds, the Issuer shall calculate, annually, the rebstable arbitrage, determined in accordance
with Section 148(f) of the Code. Upon completion of each such annual calculation, unless

othewise agreed by the Authority, the Isiu~ shall dsposit~ or cause to be deposited, with the

Deposiuny Balk in a separate ftmd designated the Rebate Fund, such sums as are necessary
to cause the aggregate amount on deposit ir~ the Rebate Fund to equal the sum determined

to be subject so rebate so the United States, which, nctwithstanding anything herein to the

contrary, shall be paid from investment earnings on the underlying fluid or account

established hereunder and on which such rebatable arbitrage was canted or from other

lawfully available sources. Notwithstanding anything herein to the connury, the Rebate

Fund shall be held free and clear of any lien or pledge hereunder, if any, and used only for

payment ofrebatable arbitrage to the United States. The Issuer shall pay, or cause to be paid,
to the United States, from the Rebate Fund, the rebatable arbitrage in accordance with
Section 148(1) of the Code and such Regulations. In the evens that there are any amounts.

remaining in the Rebate Fund following all inch payments required by the preceding
s~”e~ce the Depository Bank shall pay said amounts to the Issuer to be used for any lawful

purpose ofthe System. The Issuer shill remit payments to the United States in the time and

at the address prescribed by the regulations as the same may be from time to time in effect
with such repom and swernaits as may be prescribed by such regulations. In the event that,
for any reason, amounts in the Rebate ~wid ate insufilcicut to make the payments to the

United States which are required, the Issuer shall assure that such payments are made by the

Issuer to the United States, on a timely basis from any funds lawfully available therefor. In

addition, the Issuer shall cooperate with the Authority in preparing rebate calculations and

in all other respects in connection with rebates and hereby consents to the performance of
all maucra in connection with such rebates by the Authority at the expense of the Issuer. TO

the extent not so performed by.the Authority, the Issuer and the Depository Bank (at the

expense of the Issuer) may provide for the employment of independent attorneys,
accountants or consultants compensated on such reasonable basis as the Issuer or the

Depository Bank may dean appropriate in order to assure compliance with this Section 9.03.

The Issuer shall keep and retain, or cause to be ke~ and retained, records of the
deter’ni’~’ions made pursuant to this Section 9.03 in accordance with the requirements of
Section 148(f) ofthe Cods. In the event the Issuer fails to make such rebates as required, the
Issuer shall pay any and ill penalties and other amounts, from lawfully available sources, and
obtain a waiver from the Internal Revenue Servics, if necessary, in order to maintain the
exciusici of interest on the Bonds from gross income for federal income tax purposes.

The Issuer shall submit to the Authority within 15 days following the end of
each Bond Year a certified copy of its rebate calculation and certificate with respect thereto

or, if the Issuer qualifies for the small govenunental issue exception to rebate or any other

exception therefrom, then the Issuer shall submit to the Authority a certificate stating that it
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is exempt from such rebate prpvisions and that no e~n1 has occurred to its knowledge during
the Bond Year which would make the Bonds subject to rebate. The Issuer shall also furnish

to the Authotily, at any nine, such additional information relating to rebate as may be

reasonably requested by the Authority, including information with respect to eanungs on all

funds constituting “gross proceeds” of the Bonds (as dcfinei~ in the Code).

The Issuer shall finnish to the Authority, annually, as such time as it is required
to perform its rebate calculations under the Code, a certificate with respect to its rebate

calcuI’w~ mid, at anytime, soy additional information relating thereto as may be requested
by the Authority and shall furnish to the Authority such information with respect to earnings
on all funds constituting “gross proceeds” ofThe Bonds (as that term is defined in the Code)
from nine to time as the Alidrorisy may request.

Section 5.04. Re~nietimi nf Yield Rn4ftend Pmceed~~ The Issuer shall

comply with the )4eld reswicdon on Bond proceeds as set forth in Section 14* ofthe Code.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Ewnis ofDefg~~ Each ofthe following events shill constitute

an “Event of Default” with respeGI to the Bonds:

(A) if duifinlt occurs in the due and punctual payment ofthe principal
ofor interest on the Bonds; or

(B) If default occurs in the Iuueñ observance of any of the

covenants, aVeements or conditions on its pan relating to such Bonds set forth in this
Ordinance, any supplemental resolution, or iii such Bonds, and such default shall have
continued for a period of30 days after the Issuer shall have bear given written notice ofsuch
default by any bank or banking association holding any fund or account hereunder or en

owner ofsuch Bonds; or

(C) 11the Issuer files a petition seeking reorganiation or anangeznei~
under the federal banimipicy laws or any other applicable law of the United States of
AmeticL

Section 9.02. Remediei Upon the happening and continuance of any Event

of Default with respect to any Bonds, any Registered Owner ofsuch florida may exercise any
available remedy and bring any appropriate action, suit or proceeding to enforce his or her

ngjtts and, in panrculsr. (I) bring suit for any unpaid principal or interest then dus, (ii) by
mandamus or other appropriate proceeding enforce ill rights of such registered Owners
including the right to requiie the Issuer to perform its duties under the Act and the Ordinance

relating thereto, including but not limited to the malnng and collcctiou of sufficient rates or

charges for services rendered by the System, (iii) bring suit upon such Bonds, (iv) by action

at law or bill in equity require the Issi~ to account as lilt were the tiustee of an express ~rst

for the registered Owners of such Bonds, and (v) by action or bill in equity enjoin any acts

in violationoftheOrdinancewithrespccttosuchBonds, orthenghtsofsuchregistcred
Own~

Section 9.03. Appointment of R~iv~r Airy Bondholder may, by1~upudegal
action, compel the performance ofthe duties of the Issuer under the Ordinance and the Act,
including the making end collection of sufficient rates and charges for services rendered by
the System and segregation of the revenues therefrom and the application thcreof If there
be any default in the payment ofinterest on any Bonds when the same shall become due, or

in the payment ofthe principal ofany Bond or Bonds, enhcr at the specified date of maturity
thereof or at a date set for redemption thereof; or otherwise in the performance of any
covenant contained in the Ordinance other than as to such payment and such default shall
continue for a period ofthirty (30) days slier written notice to the Issuer of such default, any
Bondholder shaft, in addition to all other remedies or rights, have the right by appropriate
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legal proceedings to obtain thçappouiunesn of a receiver to admiiiister the System on behalf

of the Issuer, with power to charge rates, rentals, fees and other charges sufficient to provide
for the payment of the Bonds and any interest thereon, the deposits into the funds and

accoonli hereby established as herein provided and the payment of Operating Expenses of

the System and to apply such rates, rentals, fees, charges or other revenues in conformity
with the provisions of the Ordinance and the Act.

The recçivcr so appointed shall foithwith, directly or by his agents and

attorneys, enter into and upon and take possession of.ll facilities of said System and shall

hold. operate, mintam, wattage and conteol such facilities, and each sad every part thereof~
and in the name ofthe Issuer exercise all ihanghts and powers of the Issuer with respect to

said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds issurd pursuant to the Ordinance md
iut~st thereon and under any covenants ofthe Ordinance for reserve, sinking or other funds

and upon any other obligations and interest thereon having a charge. lien or encumbrance

upon the revenues of the System shall have becu paid and made good,.and all defaults under

the provisions of this Ordinance shall have been curcd and made good, possession of the

System shall be surrendered to the Issuer upon the enny of an order of the cowl to that.
effect. Upon any subsequent dthuh any owner of Bonds iuued pursuant to this Ordinance
shall have the same right to secure the further appointment of a receiver upon any such

subsequent default.

Such receiver, in the performance of the powers herçinabove conferred upon
him or her, shall be under the direction and supervision of the court gn.king such

appoin~nent, shall at all tunes be subject to the orders md decrees of such cowl and may be

removed thereby and a successor receiver appointed in the discretion of such court Nothing
herein contained shall limit or reattict the jurisdiction of such court to enter such other and

father orders and decrees as such court may deem necessary or appropriate for the exercise

by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Owners
ofBonds issued pursuant to die Ordinance. Such receiver shall have no power to sell, assign,
mortgage or otherwise dispose ofany ass~ts ofany kind or character belonging or pertaining
to the System, but the authority ofsuch rcccnu shall be limited so the possession, operation
and maintenance ofthe System. for the sole purpose of the protection ofboth the issuer and
Bondholders, and the curing and making good of any default under the provisions of the

Ordinance, and the title to and ownership of said System shall remain in the Issuer, and no
court shall have any jurisdiction to enter any order or decree peniuning or requiring such
receiver to sell, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

DEFEASANCE

Section 10.01. Ddèasance of Bondi If the Issuer shall pay or cause to be

paid, or there shall otherwise be paid, to the Owners of all Bonds the puncipal thereof and

redemption premium, if applicable, and interest due or so become due thereon, at the.times

and in the inara~ stipulated therein and in the Ordinance, then the pledge ofNet Revenues

and any other moneys and securities pledged under this Ordiparice and all covenants,

agreements and other obligations of the Issuer to the Bondholders shall thereupon cease,

terminate mid become void and be discharged and aathfled.

Bonds for the payment of which either moneys in an unopin which shall be

sufficient, or secunties the principal of and the interest on which, when due, wilt provide
moneys which, together with the moneys, if any, deposited with the Paymg Agent at the

same or earlier nine, shall be sufficient to pay, as and when due, the principal of and interest

on the Bonds shall be deemed to have been paid within the meaning and with the effect

expressed in the first paragraph of this Section. All Bonds shall, prior to the maturity
thereof, be deemed to have been paid within the meaning and with the effect expressed in

the first pangraph of this section if there shall have been deposited with the Commistion or

its ageniL either moneys in an amount which shill be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which, together with other

moneys, if any, deposited with the Commission at the same time, shall be sufficient to pay
when due the principal installments and interest due and to become due on said Bonds on

and piwr to the matwity dates thereof. Neither securities nor moneys deposited with the

Commission pursuant to this Section nor principal or interest payments on any such

secinitics shall be withdrawn or used for any purposes other than, and shall be held in unit

for, the payment of the principal of and redemption premium, if applicable, on and interest.

on said Bonds; prm~ided that any cash received from such principal or interest payments on
such securities deposited with the Commission, if not then needed for such purpose, shall,
to the extent practicable, be reinvested in securities maturing at times and in amounts

sufficient to pay when due the principal of and redemption premium, if applicable, on and

interest to become due on said Bonds on and prior to such redemption date or maturity date

thereof as the case may be, and interest earned from such reinvesmients shall be paid over

to the lssuer~ as reccived by the Commission, free and clear ofany Mast, lien or pledgn. For

the purpose ofthis Section, securities shall mean and include only Government Obligations.
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• ARTICLEX!

MISCELLANEOUS

Section 11.01. Modification or Amendment No material modification or

amendment of this Ordinance or of any ordinance or resolution ainendatory hereof or

supplemental hereto which would materially and adversely affect the rights ofBondholders

shall be made without the consent in writing of the owners of two-thirds (2/3) or snore in

principal amoánt of the Bonds then Outstaw”g and so be affected by said mocation

pm,~idcd. however, that no chinge shall be made in the matuTity of any Bond or Bonds or

the rare of i~kser1 thereon or in die principal amount thereof or affecting the unconditional

promK5e of the Issuer to pay such principal and interest out of the revenues of the System
without the consent of the owner thereof No amendment or modification shall be snide
which would reduce the per~emage of the principal amount of Bonds required for consent

to the above permitted amendments or modifications.

Section 11.02. Sewiihihiv of Invalid PrnvicronL Ifairy section, paragraph,
clause or provision of this Ordinance shall be held invalid, such invalidity shall not affect.

any of the remaining provisions of this ordinance.

Section 11.03. Repent ofConfliermg din’neen~ All ordinances, resolutions

and ordms~ or pain thereof, in conflict with this Ordinance are to the extent ofsuch conflict

repealed, provided nothing herein repeals the Prior Ordinance.

Section 11.04. Covenant ofDuePmcethrre The issuer covenants that all acts,

~jdj~ things and procedures requited to exist, to happen so be performed or so be taken

precedent to and in the final enactment and passage of this Ordinance do e3tist, have

happened, have been performed and have been taken in regular and due time, form and
mariner as required by and in full compliance with the laws and Constitution of the State of
West Virginia applicable themeo; and that the Mayor, the Recorder and members of Council
were at all tunes when any actions in connection with this Ordinance occurred, and ate, duly
in office and duly qualified for such offlct

Section 1105. Efective Date This Ordinance shall take effect alter passage,
public heating and Otherwise in the manner prescribed by law.

Section 11.06. Statutory Notice and Public Hearing~ Upon adoption hereof
the abstract of this Ordinance in the (cnn set forth in Exhibit B attached hereto and

incorporated herein by reference, shall be published once a week for two successive weeks
within a period offoreseen consecutive days, with at least six full days intervening between
each publication, in the St Maiyn Oracle and The Plea~anta Ieader~ newspapers of general
dreW don in theCity ofSt. Marys, together with anonce stating that this Ordinance has
bear adopted and that the Issuer contemplates the issuance of the Bonds, and that any person
~nt~skd may appear before the Issuer upon a certain date, not less than sari days subsequent
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to the date of the fin* publication of such abstract of this Onlinance and notice, and present

protests, and that a certified copy of this Ordinance is on file with the Issuer for review by
interested persons during office howi ofthe Issuer. The Council hereby detennines.that the

strict contains su~ciCnt information as to give notice of the contents hereoL At such

hearing, all objections and suggestions shall be heard and the Issuer shall take such action

as it shall deem proper in the premises.

ThsiReadin~ nldl
Second Rcadin1~j
and Passage:~

Public Healinr ~
THE CITY OF ST. MARYS

(SEAL)

ATTEST:

This Ordinance was placed into effect following the public hearing held on

Li,~4. JE~ .
199$.

jq~

—~---‘~-

— ~ ig~?f
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I

CEILTWICATE OF TRUTh AND ACCURACY

I, the wsderaigne~L as Recorder of the Issuer of St Maiyi, Pleasants County,
west Virgsna, do hereby cei~fy that the foregoing document is a ~ue and accurate copy of

the official record of the City of St. Maiys, such records being in the custody of the

undenigodd and manunined at the City of St Masys, Municipal Building St. Masys,
Plessants County, West Virginia, and that the action taken by the Council in the foregoing
document re’~”~s in MI force and effect and has not been amended.

Dated this&~4y of*t4C~L.~ 1991

SEALI

cnAsrs3:aao4IO
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• £X}HBITA

Desciiption of Project

~ cm~j~tj of the connccüon of two water wells in Hannony Acres

toanew8.incwwatersiioaline,theconslniclionafanew500GPMwater

plericonsasting ofthree acrenon units, chemical feed equipment far chlorine gas

flouride, can’osion inhibitorand soda ash, * 32,044 gallon baffled clearwell, Iwo high service

p%wtp$ and all necessazy valves, convols and appurtenances. The facilities will serve

approximately 1,152 customers in the City of St. Matys and one resale customer, Ri. 16

,ciation.
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EXHIBIT B

CITY OF ST. MARYS, WEST VIRGINIA

NOTICE OF PUBUC HEARING and ABSTRACT OF BOND ORDINANCE

Notice is hereby given to any person interested that on
. 1998,

the Council of the City of St. Matys, West Virginia (the MCiiy) adopted an

ordinance wbich

1. Authorized the acquisition and construction
certain adddtions, extensions, bettennents and improvements
(the “Project”) to the existing combined watcrworlci and

sewerage system ofdie ~y (~ “Sy~”) and the financing of
the permanent cost, not otherwise provided, tIIUeCftIITQUgh the
issuance of not more than S700,000 in aggregate principal
amount of Combined Waterworks and Sewerage System
Revenue Bonds, Series 1998 A (the Bondsu). The Project,
estimated at 3770,863.03, was authorized to be financed with
the Bond proceeds as wellu a grant to the City from the
Pleasants County Commission and a contribution by~ the City.

2. Directed that the Bonds be issued in one series
and in the form of one bond, fufly registered with a payment
record attached; that said Bonds manire in not more than

twenty-one yc~a end hew interest at a rate not to exceed six and

one-eighth percent (6.125%); that the Bonds be executed in the

nameoftheCitybytheMayor, andthesealoftheCitybe
affixed thereto and attested to by the Recorder; that such Bonds
be duly sudremicazed by the Registrar and delivered to the West

Virginia Water Development Authority as the Original
Purchaser thereoL

3. Directed the continuation of the Revenue Fund
and the disposition of the System revenues; provided for the

payment of operating expenses; provided for the monthly
payment of principal and interest when due; provided for the
creanon of $ reserve account for the Bonds and a Renewal and

Replacement Fund, and provided for the use of excess funds of
the System.

4. Provided for die disbursement ofBond proceed
and created a Construction Trust Fund.



4

5. Pledged to payment of the Bonds the Net

Revenues àfthe System on a parity with the City’s outstanding
Combined Watciworks and Sewerage System Revenue

Refunding Bonds, Senca 1996 A, and the City’s Combined

Wateiworks and Sewerage System Revenue Bonds, Series 1996

.B.

6. Provided upon certaul conditions for the issuance
of additional bonds.

7. Provided for insurance coverage on the Project;
provided that the City will render no free service; provided for

the enforcement of coUecsion of fees, rates, rc~ta1s or other

•

charges for service.

8. Established the tenna for defaults and the

remedies of the Bondholders.

9. Provided fee the modification or amendment ofthe

Ordinance upon the terms and conditions set forth in the

Ordinance.

The City contemplates the issuance of the Bonds described in, and

under the conditions set foith in the Ordinance abstracted above. Any person
interested may appear before the Council of the City of St. Marys eta regular
meeting thereof at 7:00p.m., prevailing time, on

, 199$, at the City
Building, 418 Second Sneer, St. Masys West Virginia, andprcsent objections
and be heard as to whether the above descnbcd Ordinance shall be put into

effect

A certified copy of the Ordinance as adopted by the Council of the City
____,1998,isonfileintheofflceoftheCityRccordcrforrevicwby

ü~resicd persons during the regular hours of such office, to-wit 8:00 am. to

4:00p.m., Monday ilvough Friday.

Is

Recorder - City of St. Matys,
West Virginia



SUPPLEMENTAL RESOLUTION

In~odiaced in Council

June l&1991

Incedby .
AdopiedbyConncil

) flad iuns 16. 1998

SUPPLEMENTAL RESOLUTION PROVIDING AS TO DATES,
MATURITIES, INTEREST RATES, PAY~fl SCHEDULES, SALE

PRICES, AND OTHER TERMS OF THE CITY OF ST. MARYS

COMBINED WATERWORKS AND SEWERAGE SYSTEM REV~4UE

BONDS, SERIES 199$ A; DESIGNATING A REGISTRAR, PAYING

AGENT, AND DEPOSITORY BANK; APPROVING A LOAN

AGREEMENT WITH RESPECT TO THE SERIES 1998 A BONDS; AND.

MAKING OTHER PROVISIONS AS TOWE BOND&

WHEREAS, the Council (the “Council”) of The City of St. Maiys, West

~rugiula (the “City’) his duly and othcuaily sdop~d a Bond Ordinance on June 2, 1991, (the
Ordiuance”), entitled

AN ORDINANCE AtrnIORIzINoWE ISSUANCE OFNOT

MORE THAN $700,000 IN AGGREGATE PRINCIPAL

AMOUNT OF COMBINED WATERWORKS AND

SEWERAGE SYSTEM REVENUE BONDS, SERIES 1998 A,
OFWECiTY OF ST. MARYS TO BE USED, ALONG WITH
OTHER FUNDS AND MONEYS OF, OR AVAILABLE TO,
THE CITY OF ST. MARYS WHICH MAYBE I.AWFLILLY

EXPENDED FOR SUCH PURPOSES, TO FINANCE TIlE

COST OF CERTAIN EXrENSIONS, ADDmONS,
BE!TERI~1TS AND IMPROVEMENTS TO THE WATER

DISTRIBLTIION FACILITY PORTION OF THE COMBINED

WATERWORKS AND SEWERAGE SYSTEM OP THECiTY

OF ST. MARYS AND TO PAY OTHER COSTS IN

CONNECTION THEREWITH; PROVIDING FOR THE

RIGHTS AND REMEDIES OF AND SECURITY FOR THE

OWNERS OFSUCH BONDS; AUTHORIZING EXECUTION



AND DELIVERY OF ALL DOCUMENTS RELATING TO

THE ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING A LOAN AGREEMENT

OR LOAN AGREE~1TS RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE

TERMS AND PROVISIONS OF SUCH BONDS AND

ADOPTING OTHER PROVISIONS RELATED THERETO.

WHEREAS, the Ordinance provides for the issuance of the Combined

Waterworks and Sewerage System Re~iue Bond., Series 1998 A (the Bonds’) ofThe City
of St. Marys in aggregate principal amount not to exceed $700,000. all in accordance with

Chapter 8, Article 20, and Chapter 22C, Article 1 ofthe Code of West Virginia, 1931, as

amended (the “Act!”), and the Ozdinanc and the terms of the Loan A~re~ to be entred

into between the Issuer and the West Virginia Water Development Authority (die
“Authority0) for the Bonds (the ‘Loan Agreement!’), but requires that the interest rates and

sale price of the Bonds should be established by a supplemental resolution and that other

maners retiring to the Bonds be herein provided foz and

WHEREAS, the Authority proposes to purchase the Bonds; and

WHEREAS, the Council of the City deems it essential and desirable that this

resolution (the“Resolution”), be adopted and that the Ordinance be placed into

effeaandthpnceofandtheinterestiateonthcBondabefixcdhcrebyinthem11m~r
stated herein, and that other ma1’~~s relating to the Bonds be herein provided for

WHEREAS, capitalized tenus not otherwise defined shall have the meaninga
given such terms in the Ordinance.

NOW,THEREFORE, BE IT RESOLVEDBYTIECiTY COUNCil. OF THE

CITY OF ST. MARYS:

Section 1 It is hereby found and determined:

(A) That the Abstract and Notice was duly published in The St.

Muye Oyicle and The Pliesanti Couety Le,d~ newspapers ofgeneral circulation in the

City ofSt Marys with the first publications thereof being on June 3, 1998 and June 6, 1998,

respectively, which first publications were not less than ten (10) days before the day set by
the Ordinance and Notice for the public hearing at which interested persons i~ight appear
before the Council of the City and present protests and suggestions and with the last

publications thereof being on June 10, 199* and itme 13. 199*, respectiveLy, which Last

publication dates were prior to said date set by the Ordinance and Notice for the public
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•

heantig and * Copy ofthe Affidavits ofPublications ref]ecdng such publications are attached

hereto and incorporated herein;

•

(B) That in accordance with the Ordinance and the Notice, the

Recorder of the City has maintained in her office a certified copy of the Ordinance for

rrnew by interested persons during die regular office hours of such office;

• (C) That in Council Chambers, City Building, St. Maiys1 West

Virginia on Tuesday, June 16, 1991, at 7:00 p.m. prevailing time, in accordance with the

Ordin~e and Notice, the Council met for the purpose ofhearing protests and suggestions
regarding whether the Ordinance should be put into effect and heard all protests and

suggestions widire .thercto

(D) That, at the public bearing no significant reasons wan presented
that could zequne modification or amendment ofthe Ordinance and no written protest with

regird thereto was filed by 30 percent or wore of the &ccholdcrs of the City and

(E) The Ordinance Shill be put into effect as ofthe date hereof and

the Bonds cont~”platcd thereby shall be issued, all as providcd in the Ordinance and this

Supplemental Resolution.

t Pursuant to the Ordinance, the Act~ and this Supplemental
Resolution, the Bonds shall be originally issued in the foim ofa single bond, numbered ft-I,
in the principal mtofSSS4,000. The Bonds shall be dated the date of delivery thereof~
shall bear interest at the rate of five and seventy-five hundredths pez~eni (5.75%) flum the

date of delivery. Interest shall be payable in annual installments on the lit day ofOctober

in each year commencing October 1, 1991 Principal installments arc payable as set forth

on the “Annual Schedule ofDebt Service” *ttached to the Bonds commencing October 1,
1999, to end including October 1, 2018. The Bonds shall be subject to redeniptios prior to

maturity, upon payment of principal, interest and premium, if any, but only with the prior
written consent ofthe Authority.

The Bonds shall be executed by Mayor of the City by his mama1

signature and attested by the Recorder of the City by her manual sigr”we and the seal of

the City shall be impressed thereon. The seal impressed upon this Resolution is hereby
adopted as the o~cia1 seal of the City. The Bonds shall be sold to the Authority in

accouhiace with the terms of die Loan Agicement at a price equal to 100% of the principal
amount thaeoL

Section 3 All other provisions relating to the Bonds shall be as provided in

the Ordinance, and the Bonds shall be in substantially the form provided in the Ordinance
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with such change’ insertions an~ omissions as may be approved by the Mayor ofthe City.
The execution of the Bonds by the Mayor shall be conclusive evidence ofsuch approvaL

Section 4 The City does hereby ratify, approve and accq~ the Loan

Agreement mcJudi~g the Schadule X” 2It~h~ thereto regarding the Bonds, a copy of

which is incorporated herein by refuence~ and the execution and delivery by the Mayor of

the Loan Anicusileilt and the performance of the obligations contained therein, on behalfof

the City have been and are hereby authorized, approved and directed.

Section 5 The City hereby appoints and desigeates The First National Bank

of St. Marys, St. Mary,, West Virgunn~ as the Depository Bank, as provided in the

Ordir~~.

Section 6 The City hereby appoints and desigaates The First National Bank

of St. Matys, SI. Maxys, West Virginia, as Registrar for the Bonds.

Section 7 The City hereby appoints and dcsign*f~, the. West Virginia
Municipal Bond Commission (the 1Conuni,sion), Charleston, West Virginia as Paying
Agent for the Bonds.

Section & The Mayor and the Recorder are hereby authorized and directed to

executO and deliver such other documents and certificates, including the Registrar’s
Agreanea~ requited or desirable in c~,mection with the Honda hereby and by the Ordinance

approved and provided fee, to the end that the Bonds may be delivered to the Authority
pursuant to die Loan Agreement en or about Jima 1*, 199*.

Section 9 The Issuer has either (a) fimded the Series 199* A Bonds Reserve

Account to the Series 199* A Bonds Reserve Requirement or (b) ereated the Series 1998 A

Bonds Reserve Accoimt which will be funded with equal payments made on a monthly basis

over a 10-year period until such Series 199* A Bonds Reserve Account holds an amount

equal to the Series 199* A Bonds Reserve Requirement Moneys in the Series 1998 A Bonds

Reserve Account and the Series 1998 A Bonds Sinking Fund will be used solely to pay

principal ofand interest on the Bonds and will be not available to pay costs ofthe Project

Section 10 The financing of the Project in part with proceeds ofthe Bonds
is in the public interest, serves a public purpose of the City and will promote the health,
welfare and safety of the residents of the City.

Section IL The City hereby directs the Depository Bank to initially invest all

monies in the funds and accounts established under the Band Resolution in Qualified
Investments further directed by the City.
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THE CITY OF ST. MARYS 2.7
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THE CITY OF STJVIARYS

ORDiNANCE AUThORIZiNG ThE ACQUISITION AND

CONSTRUCTION OF CERTAIN ADDITIONS,
BEtTERMENTS AND IMPROVEMENTS TO THE

SEWERAGE PORTION OF THE EXISTING PUBLIC

COMBINED WATERWORKS AND SEWERAGE SYSTEM

OF THE CITY OF ST. MARYS AND THE FINANCING OF

THE COST THEREOF, NOT OTHERWISE PROVIDED,
THROUGHTHE ISSUANCEBYTHE CITYOFNOTMORE

THAN $1,700,000 IN AGGREGATEPRINCIPALAMOUNT
OF COMBINED WATERWORKS AND SEWERAGE

SYSTEM REVENUE BONDS, SERIES 2006 A

(WEST VIRGINIA INFRASTRUCTURE FUND);
PROVIDING FORTHERIGHTSAND REMEDIES OFAND

SECURITY FOR THE REGISTERED OWNERS OF SUCH

BONDS; AUTHORIZING EXECUTIONANDDEUVERYOF

ALL DOCUMENTS RELATING TO THE ISSUANCE OF

SUCH BONDS; APPROVING, RATIFYING AND

CONFIRMING A LOAN AGREEMENT RELATING TO

SUCH BONDS; AUTHORIZING THE SALE AND

PROVIDING FOR THE TERMS AND PROVISIONS OF

SUCH BONDS AND ADOFIING OTHER PROVISIONS

RELATING THERETO.

NOW, THEREFORE, BE iT ORDAINED AND ENACTED BY THE

COUNCIL OF THE CITY OF ST. MARYS:

ARTICLEJ

STATUTORYAUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. AUthOritY for this Ordinance This Ordinance (togetherwith any
ordinance, order or resolution supplemental hereto or ainendatoiy hereof, the uBond

Legislation) is enacted pursuant to the provisions ofChapter 8, ArticLe 20 and Chapter 31,
Article I 5A ofthe Code of West Virginia, 1931, as amended (collectively, the Act’), and
other applicable provisions of law.
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Section 1.02. Findings It is hereby found, determined and declared that:

A. The City of St Maiys (the ‘Issuer1) is a municipal corporation and

political subdivision ofthe State of West Virginia in Pleasants County ofsaid State.

B. The Issuer presently owns and operates a public combined waterworks

and sewerage system. However, it is deemed necessary and desirable for the health and

welfare of the inhabitants of the Issuer that there be acquired and constructed certain

additions, betterments and improvements to the sewerage portion of the existing public
combined watcrworks and sewerage system of the Issuer, consisting of connection to St.

Marys Correctional Center, replacement of three pump stations, upgrade of two pump

stations, and all appurtenant facilities (collectively, the ‘Project”), which constitute properties
for the collection, transportation, treatment, purification or disposal ofliquid or solid wastes,
sewage or industrial wastes (the existing public combined waterworks and sewerage system
ofthe Issuer, the Project and any fiuther additions thereto or extensions thereofare herein

called the ‘Systcm~, in accordance with the plans and specifications prepared by the

Consulting Engineers, which plans and specifications have heretofore been filed with the

Recorder ofthe Issuer.

C. The Issuer intends to permanently finance the costs ofacquisition and
construction of the Project through the issuance of its revenue bonds to the West Virginia
Water Development Authority (the “Authority), in connection with the West Virginia
Infrastructure Fund admhiistered by the Authority, pursuant to the Act

D. It is deemed necessary for the Issuer to issue its Combined Waterworks

and Sewerage System Revenue Bonds, Series 2006 A (West Virginia Infrastructure Fund)

(the ‘Series 2006 A Bonds”), in the total ag~egate principal amount of not more than

$1,700,000, initially to be represented by a single bond, to permanently finance the costs of

acquisition and construction ofthe Project Said costs shall be deemed to include the cost of

all property rights, easements and franchises deemed necessary or convenient thcrefor

interest, if any, on the Series 2006 A Bonds prior to and during acquisition or construction

and for a period not exceeding 6 months after completion ofacquisition and construction of

the Project; amounts which may be deposited in the Series 2006 A Bonds Reserve Account

(as hereinafter defined); engineering and legal expenses; expenses for estimates ofcosts and

revenues; expenses for plans, specifications and surveys; other expenses necessary or

incident to determining the feasibility or practicability of the enterprise administrative

expense; commitment fees; fees and expenses ofthe Authority, discount, initial fees for the

services ofregistrars, paying agents, depositories or trustees or other costs in connection with

the sale of the Series2006A Bonds and such other expenses as may be necessary or

incidental to the financing herein authorized the acquisition and construction ofthe Project
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and the placing of same in operation; and the performance of the things herein required or

permitted, in connection with any thereof, provided, that reunbursenientto the Issuer forany

amounts expended by it for allowable costs prior to the issuance ofthe Series 2006 A Bonds

or the repayment of indebtedness incurred by the Issuer for such purposes shall be deemed

Costs ofthe Project, as hereinafter defined.

E. The period ofusefulness ofthe System after completion ofthe Project
is not Less than 40 years.

F. ItisinthebestinterestsofthelssuerthatitsSeries2006ABondsbe

sold to the Authority pursuant to the terms and provisions of a loan agreement by and

between the Issuer and the Authority, on behalfofthe West Virginia Infrastructure and Jobs

Development Council (the ‘Council”), in form satisfactoiy to the respective parties (the
‘Loan Agreement’), approved hereby ifnot previously approved by resolution ofthe Issuer.

0. There are outstanding obligations of the Issuer which will rank on a

parity with the Series 2006 A Bonds as to liens, pledge, source ofand security for payment,

being the (1) Combined Waterworks and Sewerage System Revenue Bonds, Series 1996 B,
dated November 13, 1996, issued in the original principal amount of$128,000 (the ‘Series

1996 B Bonds”); (ii) Combined Waterworks and Sewerage System Revenue Bonds, Series

1998 A, dated June 18, 1998, issued in the original principal amount of$554,000 (the ‘Series
1998 A Bonds”) and Combined Watezworks and Sewerage System Revenue Bonds, Series

2003 A (West Virginia Water Development Authority), dated October22, 2003, issued in the

original principal amount of $425,000 (the “Series 2003 A Bonds”). The Series 1996 B

Bonds, the Series 1998 A Bonds and the Series 2003 A Bonds arc hereinafter collectively
called the “Prior Bonds.”

TheSeries 2006 ABondsshallbcissuedonaparitywiththePriorBonds,with
respect to liens, pledge and source ofand security forpayment and in all other respects. Prior

to the issuance of the Series 2006 A Bonds, the Issuer will obtain (1) the certificate of an

Independent Certified Public Accountant stating that the coverage and parity tests ofthe Prior
Bonds have been met; and (ii) the written consent of the Registered Owners of the Prior

BondstothcinceoftheSezies2006ABondsonaparitywiththcPriorBonds. Other

than the Prior Bonds, there are no other outstanding bonds or obligations ofthe Issuer which

arc secured by revenues or assets ofthe System.

H. The estimated revenues to be derived in each year after completion of
the Project from the operation ofthe System will be sumcient to pay all costs of operation
and maintenance ofthe System and the principal ofand interest on the Pilor Bonds and the
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Series 2006A Bonds and to make all payments into all funds and accounts and other

payments provided for herein and in the Prior Ordinances.

1. The Issuer has complied with all requirements ofWest Virginia law and
the Loan Agreement relating to authorization ofthe acquisition, construction and operation
of the Project and the System and issuance of the Series 2006 A Bonds, or will have so

complied prior to issuance ofany thereof; includin& among other things, the approval ofthe

Project and the financing thereofby the Council and the obtaining ofa certificate ofpublic
convenience and necessity from the Public Service Commission ofWest Virginia (the”PSC’)
by final order, the time for rehearing and appeal ofwhich will either have expired prior to the

issuance ofthe Series 2006 A Bonds or such final order will not be subject to appeal.

J. The Project has been reviewed and determined to be technically and

financially feasible by the Council as required under Chapter 31, Article ISA ofthe Code of

West Virginia, 1931, as amended.

Section 1.03. BondLegislationConstitutesContract Inconsiderationofthe

acceptance ofSeries 2006 A Bonds by those who shall be the Registered Owners ofthe same
from time to time, this Bond Legislation shall be deemed to be and shall constitute a contract

between the Issuer and such Registered Owners, and the covenants and agreements herein set

forth to be performed by the Issuer shall be for the equal benefit, protection and security of
the Registered Owners of any and all of such Series 2006 A Bonds, all which shall be of

equal rank and without preference, priority or distinction between any one Bond ofa series

and any other Bonds ofthe same series, by reason ofpriority ofissuance or otherwise, except
as expressly provided therein and herein.

Section 1.04. Definitions The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

~Act” means, collectively, Chapter 8, Article 20 and Chapter 31, Article iSA

of the Code of West Virgini; 1931, as amended and in effect on the date of enactment

hereof:

UAUthoritya means the West Virginia Water Development Authority, which is

expected to be the original purchaserand Registered Ownerofthe Series 2006 A Bonds, or

any other agency, board or department of the State of West Virginia that succeeds to the

functions of the Authority.

“Authorized Officere means the Mayor ofthe Issuer, or any other officer ofthe
Issuer specifically designated by resolution ofthe Governing Body.
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“Board’ means the Water and Sewer Board ofthe Issuer.

“Bond Legislation,’ ‘Ordinancc~’ ‘Bond Ordinance’ or “Local Act* means this

Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or

amendatory hereof.

“Bond Registrar’ means the bank or other entity to be desigllRte4 as such in the

SupplementaiResolution and its successors and assigns.

“Bond Year’ means the 12-month period beginning on the anniversary of the

Closing Date in each year and ending on the day prior to the anniversary date ofthe Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

‘Bonds’ means, collectively, the Series 2006 A Bonds, the Prior Bonds and,
where appropriate~ any bonds on a parity therewith subsequently authorized to be issued

hereunder or by another ordinance ofthe Issuer.

“Closing Date’ means the date upon which there is an exchange ofthe Series

2006 A Bonds for all or a portion of the proceeds of the Series 2006 A Bonds from the

Authority.

“Code’ means the Internal Revenue Code of 1986, as amended, and the

Regulations.

‘Commission’ means the West Virginia Municipal Bond Commission or any
other agency ofthe State ofWest Virginia that succeeds to the tImctions ofthe Conunission.

“Consulting Engineers’ means S&S Engineers, Inc., Charleston,
West Virginia, or any qualified engineer or firm ofengineers, licensed by the State, that shall

at any time hereafter be procured by the Issuer as Consulting Engineers for the System or

portion thereof~ in accordance with Chapter 50, Article 1 of the Code of West Virginia,
1931, as amended.

‘Cost? or ‘Costs ofthe Project’ means those costs described in Section 1.02E

hereof to be a part ofthe cost of acquisition and construction ofthe Project.

‘Council means the West Virginia Infrastructure and Jobs Development
Council or any other agency ofthe State ofWest Virginia that succeeds to the functions of

the Council.
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“Depositovy Bank” means the bank or banks designated as such in the

Supplemental Resolution, and its successors and assigns, which shall be a member ofFDIC.

“FDIC’ means the Federal Deposit Insurance Corporation and any successor to

the fimclions ofthe FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

“Governing Body” means the City Council of the Issuer, as it may now or

hereafter be constituted.

“Gov~~fl Obligations” means direct obligations of; or obligations the

timely payment ofthe principal ofand interest on which is guaranteed by, the United States

of America.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles~ after deduction of prompt payment discounts, if any, and

reasonable provision for uncollectible accounts; provided, that “Gross Revenue” does not

include any gains fixm the sale or other disposition of, or from any increase in the value of;

capital assets (including Qualified Investments, as hereinafter defined), or any Tap Fees, as

hereinafter defined, and for the flurnishing by the Issuer ofmiscellaneous service.

“Herein,” “hereto” and similar words shall refer to this entire Bond Legislation.

“~i~dmt Certified Public Accountants” means any certified public
accountant or firm ofcertified public accountants that shall at any time hereafter be retained

by the Issuer to prepare an independent annual or special audit ofthe accounts ofthe System
or for any other purpose except keeping the accounts ofthe System in the normal operation
of its business and affairs.

“Investment Property” means

(A) any security (within the meaning of Section l65(gX2~A) or (B) of the

Code),

(B) any obligation,

(C) any annuity con1ract~
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(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any residential

rental property for family units which is not located within the jurisdiction ofthe Issuer and

which is not acquired to implement a cowt ordered or approved housing desegregation plan.

Except as provided in the following sentence, the term “Investment Property”
does not include any tax-exempt bond. With respect to an issue other than an issue a part of

which is a specified private activity bond (as defined in section 51(aXS)(C) ofthe Code), the

term “Investment Property” includes a specified private activity bond (as so defined).

“Issuer” means The City of St Maiys, a municipal corporation and political
subdivision ofthe State ofWest Virginia, in Pleasants County, West Virginia, and, unless the

context clearly indicates otherwise, includes the Governing Body and the Board ofthe Issuer.

“Loan Agreement” means the loan agreement heretofore entered, or to be

entered, into by and between the Authority and the Issuer, on behalfofthe Council, providing
for the purchase of the Series 2006 A Bonds from the Issuer by the Authority, the form of

which shall be approved, and the execution and delivery by the Issuer authorized and directed

or ratified, by the Supplemental Resolution.

“Mayor” means the Mayor of the Issuer.

“Net Proceeds” means the face amount of the Series 2006 A Bonds, plus
accrued interest and premium, ifany, less original issue discount, ifany, and less proceeds, if

any, deposited in the Series 2006 A Bonds Reserve Account For purposes of the Private

Business Use limitations set forth herein, the term Net Proceeds shall include any amounts

resulting from the investment of proceeds of the Series 2006 A Bonds, without regard to

whether or not such investment is made in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining alter

deduction of Operating Expenses, as hereinafter defined.

“Nonpuipose Investment” means any Investment Property as defined in Section

148(b) ofthe Code, that is not a purpose investment

“Operating Expenses” means the reasonable, proper and necessary costs of

repair, maintenance and operation ofthe System and includes, without limiting the generality
ofthe foregoing, administrative, engineering, legal, auditing and insurance expenses, other
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than those capitalized as part ofthe Costs, fees and expenses ofthe Authority, fiscal agents,
the Depositozy Bank, the Registrar and Paying Agent (all as hereinafter defined), other than

those capitalized as part of the Costs, payments to pension or retirement funds, taxes and

such other reasonable operating costs and expenses as should normally and regularly be

included under generally accepted accounting principles; provided, that “Operating

Expenses” does not include payments on account ofthe principal ofor redemption premium,
if any, or interest on the Bonds, charges for depreciation, losses from the sale or other

disposition of, or from any decrease in the value of, capital assets, amortization of debt

discount or such miscellaneous deductions as are applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered except

(i) any Bond canceled by the Bond Registrar, at or prior to said date; (ii) any Bond for the

payment of which moneys, equal to its principal amount and redemption premium, if

applicable, with interest to the date ofmaturity or redemption shall be in trust hereunder, and

set aside for such payment (whether upon or prior to maturity); (iii) any Bonddeemed to have

been paid as provided in Article X hereof; and (iv) for purposes ofconsents or other action

by a specified percentage ofRegistered Owners of any Bonds registered to the Issuer.

“Parity Bonds” means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or other entity designated as such for

the Series 2006 A Bonds in the Supplemental Resolution.

“Prior Bonds” means, collectively, the Series 1996 B Bonds, the Series 1998 A

Bonds and the Series 2003 A Bonds.

“Prior Ordinance? means, collectively, the ordinance of the Issuer enacted

October 15, 1996, the supplemental resolution ofthe Issuer adopted November 6, 1996, the

ordinance ofthe Issuer enacted June 16,1998, and the supplemental resolution ofthe Issuer

adoPted June 16,1998, authorizing the issuance of the Prior Bonds.

“Private Business Use” means use (directly or indirectly) in a trade or business

carried on by any person other than a governmental unit provided that~ use as a member of

the general public shall not be taken into account all as dctcunined by the Code.

“Project” means the Project as described in Section 1 .02B hereof.

(C109350U) 8



“PSC~ means the Public Service Commission of West Virginia and any

successor to the functions thereof.

?SC Orde? means, collectively, the final order or orders ofthe PSC, granting
the Issuer a certificate ofconvenience and necessity to acquire and construct the Project and

approving the financing for the Project.

~Qualified Investnients means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their

umnatured interest coupons, interest coupons stripped front Government Obligations, and

receipts or certificates evidencing payments from Government Obligations or interest

coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences ofindebtedness issued by

any ofthe following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks;
Federal Home Loan Bank System; Export-Import Bank ofthe United States; Federal Land

Banks Government National Mortgage Association; Tennessee Valley Authority; or

Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other

similar obligations issued by the Federal National Mortgage Association to the extent such

obligationiisguaranteedbytheGovernmentNalionalMortgageAssociationorissucdbyany
other federal agency and backed by the full faith and credit ofthe United States ofAmerica;

(e) Time accounts (including accounts evidenced by time certificates

of deposit, time deposits or other similar banking an~angcinents) which, to the extent not

insured by the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by
a pledge ofGovernment Obligations, provided, that said Government Obligations pledged
either must mature as nearly as practicable coincident with the maturity ofsaid time accounts
or must be replaced or increased so that the market value thereof is always at least equal to

the principal amount ofsaid time accounts;

(1) Money market funds or ~hniIar fluids whose only assets are investments

ofthe type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types

(C109330.2) 9



described in paragraphs (a) through (e) above, with banks or national banking associations

which are members ofFDIC or with government bond dealers recognized as primazy dealers

by the Federal Reserve Bank ofNew York~ provided that said investments securing said

repurchase agreements either must mature as nearly as practicable coincident with the

maturity of said repurchase agreements or must be replaced or increased so that the market

value thereofis always at least equal to the principal amount ofsaid repurchase agreements,
and nrovided further that the owner ofsuch repurchase agreement shall have a prior perfected
security interest in the collateral therefor must have (or its agent must have) possession of
such collateral; and such collateral must be free of all claims by third parties;

(h) The West Virginia 1consolidated fund’ managed by the West Virginia
Investment Management Board pursuant to Chapter 12, Article 6 of the Code of

West Virginia, 1931, as amended; and

(i) Obligations of states or political subdivisions or agencies thereof, the

~nterest on which is exempt from gross income for federal income tax purposes, and which

arc rated at least ‘A by Moody~s Investors Service, Inc. or Standard & Pooi~s Corporation.

‘R~r~ means the Recorder ofthe Issuer.

‘Registered Owner’or any similar term whenever usedherein with respect to an

outstanding Bond or Bonds, means the person in whose name such Bond is registered.

“Registrar’ means the Bond Registrar.

•
‘Reg~ati~ means temporary and permanent regulations promulgated under

the Code, or any predecessor to the Code.

“Renewal and Replacement Fund’ means the Renewal and Replacement Fund
created by the Prior Ordinances and continued hereby.

‘R~e Accounts’ means, collectively, the respective Reserve Accounts

created for the Prior Bonds and the Series 2006 A Bonds.

“Reserve Requirements’ means, collectively, the respective amounts required to
be on deposit in the Reserve Accounts.

“Revenue Fund’ means the Revenue Fund created by the Prior Ordinances and

continued hereby.
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‘5~jes 1996 B Bonds means the Issuer’s Combined Waterworks and

Sewerage System Revenue Bonds, Series 1996 B, dated November 13, 1996, issued in the

original principal amount of $128,000.

‘Series 1998 A Bonds’ means the Issuer’s CoMbined Waterworks and

Sewerage System Revenue Bonds, Series 1998 A, dated June 18, 1998, issued in the original
principal amount of $554,000.

‘5~ies 2003 A Bonds’ means the Issuer’s Combined Waterworks and

Sewerage System Revenue Bonds, Series 2003 A (West Virginia Water Development
Authority), dated October 22, 2003, issued in the original principal amount of $425,000.

“Series 2006 A Bonds’ means the Combined Waterworks and Sewerage
System Revenue Bonds, Series 2006 A (West Virginia Infrastructure Fund), ofthe Issuer,
authorized by this Bond Legislation.

‘Series 2006 A Bonds Construction Trust Fund’ means the Series 2006 A

Bonds Construction Trust Fund created by Section 5.01 hereoL

‘S~es 2006 A Bonds Reserve Account’ means the Series 2006 A Bonds

Reserve Account created by SectIon 5.02 hereof.

‘Series 2006 A Bonds Reserve Requirement’ means, as of any date of

calculation, the maximum amount of principal and interest which will become due on the

Series 2006 A Bonds in the then current or any succeeding year.

“Series 2006 A Bonds Sinking Fund’ means the Series 2006 A Bonds Sinking
Fund created by Section 5.02 hereof.

‘Sinking Funds’ means, collectively, the respective Sinking Funds created for

the Prior Bonds and the Series 2006 A Bonds.

“State’ means the State of West Virginia.

aSupplemen~ Resolution’ means any resolution, ordinance or order of the

Issuer supplementing or amending this Ordinance and, when preceded by the article ‘the,’
refers specifically to the supplemental resolution authorizing the sale of the Series 2006 A

Bonds; provided, that any matter intended by this Ordinance to be included in the

Supplemental Resolution with respect to the Series 2006 A Bonds, and not so included may
be included in another Supplemental Resolution.
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‘~ii~p~ Revenues means the Net Revenues not required by the Bond

Legislation to be set aside and held for the payment ofor security for the Bonds or any other

obligations of the Issuer, including, without limitation, the Sinking Funds, the Reserve

Accounts and the Renewal and Replacement FurnL

‘System’ means the complete public combined waterworks and sewerage

system ofthe Issuer, as presently existing in its entirety or any integral part thereof; and shall

include the Project and any and all extensions, additions, betterments and improvements
thereto hereafter acquired or constructed for the System from any sources whatsoever.

‘Tap Fees’ means the fees, ifany, paid by prospective customers oldie System
in order to connect thereto.

“West Virginia Infrastructure Fund’ means the West Virginia
Infrastructure Fund established in accordance with Chapter 31, Article iSA, Section 9 ofthe

Code of West Virginia, 1931, as amended and in effect on the date of enactment hereof.

Additional terms and phrases are defined in this Ordinancó as they are used.

Words importing singular number shall include the plural number in each case and vice

versa; words importing persons shall include firms and corporations; and words importing
the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE II

AUTHORiZATION OF ACQU1S111ON AND CONSTRUCTION

OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the Projçct
There is hereby authorized and ordered the acquisition and construction ofthe Project, at an

estimated cost ofnot to exceed $1,700,000, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers1 heretofore filed in the office ofthe

Governing Body. The proceeds ofthe Series 2006 A Bonds shall be applied as provided hi

Article VI hereof. The Issuer has received bids and will enter into contracts for the

acquisition and construction ofthe Project, in an amount and otherwise compatible with the

financing pLan submitted to the Council and the Authority.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND SALE

OF~BONDS; AUTHORIZATION AND EXECIJ11ON OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds For the purposes of capitailr7ing
interest on the Series 2006 A Bonds, funding the Series 2006 A Bonds Reserve Account,

paying Costs ofthe Project not otherwise provided for, and paying certain costs of issuance

ofthe Series 2006 A Bonds and related costs, or any or alL ofsuch purposes, as determined

by the Supplemental Resolution, there shall be and hereby are authorized to be issued

negotiable Series 2006 A Bonds ofthe Issuer. The Series 2006 A Bonds shall be issued as a

single bond, designated as ‘Combined Waterworks and Sewerage System Revenue Bond,
Series 2006 A (West Virginia Infrastructure Fund),’ in the principal amount ofnot more than

$1,700,000, and shall have such terms as set foith hereinafter and in the Supplemental
Resolution. The proceeds ofthe Series 2006 A Bonds on the Series 2006 A Bonds shall be

deposited in or credited to the Series 2006 A Bonds Construction Trust Fund established by
Section 5.01 hereof and applied as set forth in Article VI hereof.

Section 3.02. Terms ofBonds The Series 2006 A Bonds shall be issued in

such principal amounts; shall bear interest at such rate or rates, not exceeding the then legal
maximum, payable quarterly on such dates; shall mature on such dates and in such amounts;

and shall be redeemable, in whole or in pait~ all as the Issuer shall prescribe in a

Supplemental Resolution or as specifically provided in the Loan Agreement The

Series 2006 ABondsshall bepayableastoprincipal atthcofficcofthcPaymgAgent, many
coin or currency which, on the dates ofpayment ofprincipal is legal tender for the payment
of public or private debts under the laws of the United States of America. Interest on the

Series 2006 A Bonds shall be paid by check or draft ofthe Paying Agent or its agent, mailed

totheRegisteredOwncrthereofatthcaddrcssasitappcarsonthebooksoftheBond
Registrar, orbysuch othermethodas shall be mutually agreeable so long as theAuthority is

the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2006 A

Bonds shall initially be issued in the form ofa single bond, fully registered to the Authority,
with a record ofadvances and a debt service schedule attached, representing the aggregate
principal amount of the Series 2006 A Bonds. The Series 2006 A Bonds shall be

exchangeable at the option and expense ofthe Registered Owner for another fully registered
Bond or Bonds ofthe same series in aggregate principal amount equal to the amount ofsaid

Bonds then Outstanding and being exchanged, with principal installments or maturities, as

applicable, corresponding to the dates ofpayment ofprincipal installments of said Bonds;

provided, that the Authority shall not be obligated to pay any expenses of such exchange.
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Subsequent series ofBonds, ifany, shall be issued in fully registered form slid

in denominations as determined by a Supplemental Resolution. Such Bonds shall be dated

and shall have such terms as set forth in a Supplemental Resolution.

Section 3.03. Execution ofBondS The Series 2006 ABonds shall be executed

in the name of the Issuerbythe Mayor, andtheseal ofthelssuer shall be aflixedtheretoor

imprinted thereon and attested by the Recorder. In case any one or more ofthe officers who

shall have signed or sealed the Series 2006 A Bonds shall cease to be such officer of the

Issuer before the Series 2006 A Bonds so signed and sealed have been actually sold and

delivered, such Bonds may nevertheless be sold and delivered as herein provided andmay be

issued as if the person who signed or sealed such Bonds had not ceased to hold such office.

Any Series 2006 ABondamay be signed and sCaled onbehalfofthe Issuerby such person as
at the actual time of the execution of such Bonds shall hold the proper office in the Issuer,

although at the date ofthe authorization ofsuch Bonds such person may not have held such

office or may not have been so authorized.

Section 3.04. Authentication and Registration No Series 2006 A Bond shall

bcvalidorobligatory foranypurposeorentitledtoanysecurityorbenefitundcrthisBond
Legislation unless and until the Certificate ofAuthentication and Registration on such Bond,

substantially in the form set forth in Section 3.10 hereof; shall have been manually executed

by the Bond Registrar. Any such executed Certificate ofAuthentication and Registration
upon any such Bolid shall be conclusive evidence that such Bond has been authenticated.
registered and delivered under this Bond Legislation. The Certificate ofAuthentication and

Registration on any Series 2006 A Bond shall be deemed to have been executed by the Bond

Registrar ifmanually signed by an authorized officer ofthe Bond Registrar, but it shall not be

necessary that the same officer sign the Certificate ofAuthentication and Registration on all

ofthe Bonds issued hereunder.

Section 3.05. Negotiabilitv Transfer and Renistraijon Subject to the

provisions for transfer ofregistration set forth below, the Series 2006 A Bonds shall be and

have all of the qualities and incidents of negotiable instruments under the Uniform

Commercial Code ofthe State ofWest Virginia, and each successive Registered Owner, in

accepting the Series 2006 A Bonds shall be conclusively deemed to have agreed that such

Bonds shall be and have all ofthe qualities and incidents ofnegotiable instruments under the

Uniform Commercial Code of the State of West Virginia, and each successive Registered
Owner shall further be conclusively deemed to have agreed that said Bonds shall be

incontestable in the hands of a ~p~g fl~ registered owner for value.
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SolongastheSeries2006 ABonthemainoutstanding,thelssuer,throughthe
Bond Registrar as its agent, shall keep and maintain books for the registration and transfer of

such Bonds.

TheregisteredSeries 2006 ABondsshallbetransferableonlyuponthebooks
of the Bond Registrar, by the Registered Owner thereof in person or by his attorney duly
authorized in writing~ upon surrender thereto, together with a written instrument oftransfer

satisfactory to the Bond Registrar, duly executed by the Registered Owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging Series 2006 A Bonds or

transferring the registered Series 2006 A Bonds is exercised, ill Series 2006 A Bonds shall

be delivered in accordance with the provisions ofthis Bond Legislation. All Series 2006 A

Bonds surrendered in any such exchanges or transfers shall forthwith be canceled by the

Bond Registrar. For every such exchange or transfer of Series 2006 A Bonds, the Bond

Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or transfer and the cost ofpreparing
each new Bond upon each exchange or transfer, and any other expenses of the Bond

Registrar incurred in connection therewith, which sum or sums shall be paid by the Issuer.

The Bond Registrar shall not be obliged to make any such exchange or transfer of

Series 2006 A Bonds during the period commencing on the 15th day of the month next

preceding an interest payment date on the Series 2006 A Bonds or, in the case of any

proposed redemption of Series 2006 A Bonds, next preceding the date of the selection of

Series 2006 A Bonds to be redeemed, and ending on such interest payment date or

redemption date.

Section 3.06. Bonds Mutilated. Destroyed. Stolen or Lost~ In case any Series

2006 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its

discretion, issue~ and the Bond Registrar shall, if so advised by the Issuer, authenticate,

register and deliver, a new Bond of the same series and of like tenor as the Bonds so

mutilated, destroyed, stolen or lost, in exchange and substitution for such mutilated Bond,

upon surrender and cancellation ofsuch mutilated Bond, or in lieu ofand substitution for the

Bond destroyed, stolen or lost, and upon the Registered Owner’s furnishing satisfactory
indemnity and complying with such other reasonable regulations and conditions as the Issuer

may prescribe and paying such expenses as the Issuer and the Bond Registrarmay incur. All

Bonds so surrendered shall be canceled by the Bond Registrar and held for the account ofthe

Issuer. If any such Bond shall have matured or be about to mature, instead of issuing a

substitute Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if

such Bond be lost, stolen or destroyed, without surrender thereof.
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Section 3~O7. Bonds not to be Indebtedness ofthe Issuer The Series 2006 A

Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the

meaning ofany constitutional or statutory provision or limitation, but shall be payable solely
from the Net Revenues derived from the System as herein provided. No Registered Owner

of the Series 2006 A Bonds shall ever have the right to compel the exercise of the taxing

power ofthe Issuer to pay the Series 2006 A Bonds or the interest thereon.

Section 3.08. Bonds Secured by Pledge ofNet Revenues: Lien Position with

respect to Prior Bonds The payment ofthe debt service ofthe Series 2006 A Bonds shall be

securedbyafirst IienontheNetRevenuesdenvedfromthe System,onaparitywiththeien
on the Net Revenues in favor of the Registered Owners of the Prior Bonds. Such Net

Revenues in an amount sufficient to pay the principal ofand interest on the Prior Bonds and

theSeries 2006ABondsandtomakethepayrnentsintoallfiindsandaccountsandallother
payments provided for in the Bond Legislation, are hereby irrevocabLy pledged to such

payments as the same become due.

Sectlo~ 3.09. Delivery of Bonds The Issuer shall execute and deliver the

Series 2006 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,

register and deliver the Series 2006 A Bonds to the original purchasers upon receipt of a

request and authorization to the Bond Registrar on behalf of the Issuer, signed by an

Authorized Officer, to authenticate, register and dchver the Series 2006 A Bonds to the

original purchasers.

Section 3.10. Form ofBonds~ The text ofthe Series 2006 A Bonds shall be in

substantially the following form, with such omissions, insertions and variations as may be

necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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FORM OF BONDI

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

THE CITY OF ST. MARYS

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND,
SERIES 2006 A (WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR. $_________

KNOW ALL MEN BY THESE PRESENTS: That on this
—

day of

200, THE CITY OF ST. MARYS, a municipal corporation and political subdivision ofthe
State of West Virginia in Pleasants County of said State (the ‘Issue?), for value received,

hereby promises to pay, solely from the special funds provided therefor, as hereinafter set

forth, to the WEST VIRGINIA WATERDEVELOPMENTAUThORITY (the ‘Authority’)
or registered assigns the sum of DOLLARS

(S ), or such lesser amount as shall have been advanced to the Issuer

hereunder and not previously repaid, as set forth in the ‘Record of Advances’ alt2ched as

EXHIBITA hereto and incorporated herein by reference, in quarterly installments on

March 1, Juno 1, September 1 and December 1 of each year, commencing

__________

1,20 assetforthonthc’DebtServiceSchedule’attachedas

EXHIBIT B hereto and incorporated herein by reference~ The interest on this Bond shall also

be payable quarterly on March 1, June 1, September 1 and December 1 of each year,

commencing__________ 1,20 ~at the rate per annum as set forth on EXHIBIT B

attached hereto.

Principal installments ofthis Bond are payable in any coin or currency which,
on the respective dates ofpayment of such installments, is legal tender for the payment of

public and private debts under the laws ofthe United States ofAmerica, at the office ofthe

West Virginia Municipal Bond Commission, Charleston, West Virginia (the ‘PayingAgent’).
The interest on this Bond are payable by check or draft ofthe Paying Agent mailed to the

Registered Owner (as defined in the hereinafter described Bond Legislation) hereof at the

address as it appears on the books of the Registrar (as defined in the hereinafter described

Bond Legislation) on the 15th day of the month next preceding a payment date, or by such

other method as shall be mutually agreeable so long as the Authority is the Registered Owner
hereof.
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This Bond may be redeemed prior to its stated date ofmaturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the uCouncil~), and upon the terms and

conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and

between the Issuer and the Authority, on behalf of the Council, dated
~ 20Q_.

This Bond is issued (i) to pay the costs of acquisition and construction of

certain additions, betterments and improvements to the sewerage portion of the existing
public combined waterworks and sewerage system ofthe Issuer (the ‘Project’); and (ii) to

pay certain costs of issuance of this Bond and related costs. The existing public combined
waterworks and sewerage system of the Issuer, the Project, and any further extensions,
additions, betterments or improvements thereto are herein called the ‘System.’ This Bond is

issued under the authority ofand in fill compliance with the Constitution and statutes ofthe

State of West Virginia, including particularly Chapter 8, Article 20 and Chapter 31,
Article I 5A ofthe Code ofWest Virginffi, 1931, as amended (collectively, the ‘A~), aBond

Ordinance duly enacted by the Issuer on
_______

20
-

and a Supplemental
Resolution duly adopted by the Issuer on_______ 20 (collectively, the ‘Bond

Legislation’), and is subject to all the terms and conditions thereof. The Bond Legislation
provides for the issuance ofadditional bonds under certain conditions, and such bonds would

be entitled to be paid and secured equally and ratably from and by the finds andrevenues and

other secur ty provided for this Bond under the Bond Legislation.

THIS BOND IS ISSUED ON A PARiTY Willi RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL

RESPECTS, wITHTHE ISSUER’S (I) COMBINEDWATERWORKSAND SEWERAGE
SYSTEMREVENUE BONDS, SERIES 1996 B, DATEDNOVEMBER 13, 1996, ISSUED
IN THE ORIGINAL PRINCIPAL AMOUNT OF $128,000; (2) COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 1998 A,
DATED JUNE 18, 1998, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF

$554,000; AND (3) COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 2003 A (WEST VIRGINIA WATER DEVELOP?~1T

AUThORITY)~ DATEDOCTOBER22, 2003, ISSUED INTHE ORIGINALPRINCIPAL
AMOUNT OF $425,000 (COLLEC11VELY, THE ‘PRIOR BONDS’).

This Bond is payable only from and secured by a pledge ofthe Net Revenues
(as defined in the Bond Legislation) to be derived from the System, on a parity with the

pledge of Net Revenues in favor of the registered ownera of the Prior Bonds, and from

moneys in the reserve account created under the Bond Legislation for this Bond (the
Series 2006 A Bonds Reserve Account’) and unexpended proceeds ofthis Bond. Such Net

Revenues shall be suflicient to pay the principal ofand interest on all bonds which may be

(C10933042) 19



issued pursuant to the Act and which shall be set aside as a special fund hereby pledged for

such purpose. This Bond does not constitute an indebtedness of the Issuer within the

meaning of any constitutional or statutory provision or limitation, nor shall the Issuer be

obligated to pay the same or the interest hereon, except from said special fund provided from
the Net Revenues, the moneys in the Series 2006 A Bonds Reserve Account and unexpended
proceeds of this BornL Pursuant to the Bond Legislation, the Issuer has covenanted and

agreed to establish and maintain just and equitable rates and charges for the use of the

System and the services rendered thereby, which shall be sufficient, together with other

revenues of the System, to provide for the reasonable expenses of operation repair and

maintenanceoftheSystcm, andtoleavcabalancceachyearequaltoatleast 115%ofthe

maximum amount payable in any year for principal ofand interest on this Bond and all other

obligations secured by a Lien on or payable from such revenues on a parity with this Bond,

including the Prior Bonds; provided however, that so long as there exists in the

Series 2006 A Bonds Reserve Account an amount at least equal to the maximum amount of

principal and interest which will become due on this Bond in the then current or any

succeeding year, and in the respective reserve accounts established for any other obligations
outstanding on a parity with this Bond, including the Prior Bonds, an amount at least equal to
the requirement therefor, such percentage may be reduced to 110%. The Issuer has entered

into certain further covenants with the registered owners ofthis Bond.for the terms ofwhich
reference is made to the Bond Legislation. Remedies provided the registered owners ofthis
Bond are exclusively as provided in the Bond Legislation, to which reference is here made

for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is

transferable, as provided in the Bond Legislation, only upon the books ofthe Registrar (as
defined in the Bond Legislation) by the registered owner, or by its attorney duly authorized in

wntin& upon the surrender of this Bond, together with a written instrument of transfer

satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision ofthe Act, is and has all the qualities and incidents of a negotiable instrument

under the Uniform Commercial Code ofthe State ofWest Virgini~

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Bond Legislation, shall be applied solely to the costs of the Project and costs of issuance

hereof as described in the Bond Legislation, and there shall be and hereby is created and

granted a lien upon such moneys, until so applied, in favor of the registered owner of this

Bond.
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IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all ac~

conditions and things required to exist, happen and be performed precedent to and at the

issuance of this Bond do exist, have happened, and have been performed in due time, form

and manner as required by law, and that the amount of this Bond, together with all other

obligations ofthe Issuer, does not exceed any limit prescribed by the Constitution or statutes

ofthe State ofWest Virginia and that a sufficient amount ofthe Net Revenues ofthe System
hasbeenpledgedtoandwillbesetasidcindspccialfimdbythelssuerfortheprompt
payment ofthe principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which

this Bond is issued shall be deemed to be a part ofthe contract evidenced by this Bond to the

same extent as if written fully herein.
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IN WITNESS WHEREOF, ThE CITY OF ST. MARYS has caused this Bond

tobesignedbyitsMayoranditscorpoatesealtobehereuntoaftixedandattestedbyits
Recorder, and has caused this Bond o be dated as ofthe date first written above.

SEAL]

Mayor

ATrEST:

Recorder
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2006 A Bonds described in the

within-mentioned Bond Legislation and has been duly registered in the name of the

registered owner set forth above, as ofthe date set forth below.

Date:
____________, 200_.

________________.asRcgistrar

By______________
Its Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES

AMOU1~~T DATE AMOUNT DATE

( S (19) S

( 5 (20) S

( S (21) S

( S (22) S

( $ (23) S

L6~ $ (24) S

( S (25) S

( $ (26) S

( S (27) S

( $ (28) S
-

( S (29) S
-

( S (30) S
—

( S (31) $

( $ (32) ~

( $ (33) S
-

( S
—

(34) S

( S (35) S
—

( $ (361 S

TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned se1l~, assigns, and transfers unto

______________________

the within Bond and does hereby irrevocably
constitute and appoint . Attorney to transfer the said

Bond on the books kept for registration ofthe within Bond ofthe said issuer and full power

of substitution in the premises.

Dated
_____________

In the presence of:
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Section 3.11. Sale ofBonds. Aoproval and Ratification ofExecution ofLoan

AgreemenL The Loan Agreement, including all schedules and exhibits attached thereto, are

hereby approved and ratified and incoiporated into this Bond Legislation. The Series 2006 A

Bonds shall be sold to the Authority, pursuant to the terms and conditions of the Loan

Agreement. If not so authorized by previous ordinance or resolution, the Mayor is

specifically authorized and directed to execute the Loan Agreement and the Recorder is

directed to affix the seal ofthe Issuer, attest the same and deliver the Loan Agreement to the

Authority, and any such prior execution and delivery is hereby authorized, approved, ratified

and confirmed.

Section3.12. Filina of Amended Schedule Upon completion of the

acquisition and consthiction of the Project, the Issuer will file with the Authority and the

Council a schedule, the form of which will be provided by the Council, setting forth the
actual costs ofthe Project and sources of funds therefor.
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ARTICLE IV

RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank4

The following special funds or accounts arc hereby created with (or continued ifpreviously
created by the Prior Ordinances) and shall be held by the Depository Bank, separate and apart
from all other funds or accounts ofthe Depository Bank or the Issuer and from each other.

(1) Revenue Fund (created by the Prior Ordinances);

(2) Renewal and Replacement Fund (created by the Prior Ordinances); and

(3) Series 2006 A Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission

The following special fluids or accounts are hereby created with and shall be held by the

Commission, separate and apart from all other funds or accounts ofthe Commission or the

Issuer and from each other:

(1) Series 2006 A Bonds Sinking Fund; and

(2) Series 2006 A Bonds Reserve Account.

Section 5.03. System Revenues: Flow ofFunds A. The entire Cross
Revenues derived from the operation ofthe System and all parts thereof shall be deposited
upon receipt by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust

fund for the purposes provided in the Prior Ordinances and in this Bond Legislation and shall

be kept separate and distinct from all other funds ofthe Issuer and the Depository Bank and
used only for the purposes and in the manner provided in the Prior Ordinances and in this

Bond Legislation. All revenues at any time on deposit in the RevenueFund shall be disposed
ofonly in the following manner and order ofpriority:

(1) The Issuer shall first, each month, pay from the Revenue Fund the

current Operating Expenses ofthe System.

(2) The Issuer shall next, on the first day ofeach month, transfer from
the Revenue Fund and simultaneously remit to the Commission (i) for deposit in the Sinking
Funds for the Prior Bonds~ the amount required by the Prior Ordinances for payment of
interest on the Prior Bonds; and (ii) commencing 3 months prior to the first date ofpayment
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of interest on the Series 2006 A Bonds, for which interest has not been capitalized or as

required in the Loan Agreement, for deposit in the Series 2006 A Bonds Sinking Fund, an

amount equal to 1/3rd ofthe amount ofinterest which Will become due on the Series 2006 A

Bonds on the next ensuing quarterly interest payment date; provided that, in the event the

period to elapse between the date ofsuch initial deposit in the Series 2006 A Bonds Sinking
Fund and the next quarterly interest payment date is less than 3 months, then such monthly

payment shall be increased proportionately to provide~ 1 month prior to the next quarterly
interest payment date, the required amount of interest coming due on such date.

(3) The Issuer shall next, on the first day ofeach month, transfer from the

Revenue Fund and simultaneously remit to the Commission (I) for deposit in the Sinking
Funds for the Prior Bonds, the amount required by the Prior Ordinances for payment of

principal of the Prior Bonds; and (ii) commencing 3 months prior to the first date of

payment of principal of the Series 2006 A Bonds, for deposit in the Series 2006 A Bonds

Sinking Fund, an amount equal to 1/3rd of the amount of principal which will mature and

become due on the Series 2006 A Bonds on the next ensuing quarterly principal payment
date; provided that, in the event the period to elapse between the date ofsuch initial deposit
in the Series 2006 A Bonds Sinking Fund and the next quarterly principal payment date is

less than 3 months, then such monthly payments shall be increased proportionately to

provide, I month prior to the next quarterly principal payment date, the required amount of

principal coming due on such date.

(4) The Issuer shall next, on the first day ofeach month, transfer from the

Revenue Fund and simultaneously remit to the Commission (i) for deposit in the Reserve

Accounts for the Prior Bonds, the amount required by the Prior Ordinances to be deposited
therein; and (ii) commencing 3 months prior to the first date ofpayment of principal of the

Series 2006 A Bonds, if not fully funded upon issuance of the Series 2006 A Bonds, for

deposit in the Series 2006 A Bonds Reserve Account, an amount equal to 1/120th of the

Series 2006 ABonds Reserve Requirement provided that, no finther payments shall be made

into the Series 2006 ABonds Reserve Accountwhen there shall have been deposited therein,

and as long as there shall re!main on deposit therein, an amount equal to the Series 2006 A

Bonds Reserve Requirement

(5) The Issuer shall next, on the first day ofeach month, transfer from the

Revenue Fund and remit to the Depository Bank for deposit in the Renewal and Replacement
Fund, an amount equal to 2 1/2% ofthe Gross Revenues each month (as previously set forth

in the Prior Ordinances and not in addition thereto), exclusive of any payments for account

ofany Reserve Account. All flmds in the Renewal and Replacement Fund shall be kept apart
from all other funds of the Issuer or of the Depository Bank and shall be invested and

reinvested in accordance with Article VIII hereof. Withdrawals and disbursements may be

made from the Renewal and Replacement Fund for replacements, repairs, improvements or
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extensions to the System; provided that, any deficiencies in any Reserve Account, except to

the extent such deficiency exists because the required payments into such account have not,

as ofthe date ofdetermination ofa deficiency, funded such account to the maximum extent

required hercof~ shall be promptly eliminated with moneys from the Renewal and

Replacement Fund.

Moneys in the Series 2006 A Bonds Sinking Fund shall be used only for the

purposes of paying principal of and interest on the Series 2006 A Bonds as the same shall

become due. Moneys in the Series 2006 A Bonds Reserve Account shall be used only for the

purposeofpayingprincipalofandinterestontheSeries2006ABonds, asthesameshall

come due, when other moneys in the Series 2006 A Bonds Sinking Fund are insufficient

therefor, and for no other purpose.

All investment earnings on moneys in the Series 2006 ABonds Sinking Fund
and Series 2006 A Bonds Reserve Account shall be returned, not less than once each year, by
the Commission to the Issuer, and such amounts shall, during construction ofthe Project, be

deposited in the Series 2006 A Bonds Construction Trust Fund, and following completion of
construction ofthe Project, shall be deposited in the Revenue Fund and applied in full, first

to the next ensuing interest payment due, ifany, on the Series 2006 A Bonds and then to the

next ensuing principal payment due thereon.

Any withdrawals from the Series 2006 A Bonds Reserve Account which result

in a reduction in the balance therein to below the Series 2006 A Bonds Reserve Requirement
shall be subsequently restored from the first Net Revenues available after all required
payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2006 A

Bonds are issued, provision shall be made for additional payments into the respective sinking
funds sufficient to pay any interest on such additional parity Bonds and accomplish
retirement thereofat maturity and to accumulate a balance in the respective reserve accounts
in an amount equal to the requirement therefor.

The Issuer shall not be required to make any further payments into the

Series 2006 A Bands Sinking Fund or the Series 2006 A Bonds Reserve Account when the

aggregate amount of funds therein are at least equal to the aggregate principal amount ofthe
Series 2006ABonds then Outstanding andallinterestto accrue until the maturitythereof.

Interest, principal or reserve payments, whether for a deficiency or otherwise,
shall be made on a parity basis and pro rata with respect to the Prior Bonds and
Series 2006 A Bonds~ in accordance with the respective principal amounts then Outstantting.
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The Commission is hereby designated as the fiscal agent for the administration

of the Series 2006 A Bonds Sinking Fund and the Series 2006 A Bonds Reserve Account

created hereunder, and all amounts required for such accounts shall be remitted to the

Commission from the Revenue Fund by the Issuer at the times provided herein. Ifrequired

by the Authority at anytime~ the Issuer shall make the necessaly arrangements whereby

required payments into the Series 2006 A Bonds Sinking Fund and the Series 2006 A Bonds

Reserve Account shall be automatically debited from the Revenue Fund and electronically
transferred to the Commission on the dates required hereunder.

Moneys in the Series 2006 A Bonds Sinking Fund and the Series 2006 A

Bonds Reserve Account shall be invested and reinvested by the Commission in accordance

with Section 8.01 hereof.

The Series 2006 A Bonds Sinking Fund and the Series 2006 ABonds Reserve

Account shall be used solely and only for, and are hereby pledged for, the purpose of

servicing the Series 2006 A Bonds Outstanding under the conditions and restrictions set forth

herein

B. Whenever all ofthe required and provided transfers and payments from

the Revenue Fund into the several special funds, as hereinabove provided, are current and

there remains in the Revenue Fund a balance in excess ofthe estimated amounts required to

be so transferred and paid into such funds during the following month or such other period as

required by the Act, such excess shall be considered as surplus revenues (the ~Surplus
Rcvenucs~). Surplus Revenues may be used for any lawful purpose of the System.

C. The Issuer shall on the first day of each month (if the first day is not a

business day, then the first business day of each month) deposit with the Commission the

required interest, principal and reserve account payments and all such payments shall be

remitted to the Commission with appropriate instnzctions as to the custody, use and

application thereofconsistent with the provisions ofthis Bond Legislation. All remittances

made by the Issuer to the Commission shall clearly identify the fund or account into which

each amount is to be deposited.

D. The Issuer shall complete the “Monthly PaymentFcnn,’ a form ofwhich
is attachedto theLoanAgreement, andsubmit acopyof said form alongwith acopy of its

payment check to the Authority by the 5th day ofeach cale”dar month~

E. The Issuer shall remit from the Revenue Fund to the Commission, the

Registrar, the Paying Agent or the l)epcsitoiy Bank, on such dates as the respective parties
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shall require, such additional sums as shall be necessary to pay their respective charges and
fees then due. In the case ofpayments to the Commission under this paragraph, the Issuer

shall, ifrequired by the Authority at anytime, make the necessary arrangements whereby such

required payments shall be automatically debited front the Revenue Fund and electronically
transferred to the Commission on the dates required.

F. The moneys in excess ofthe maximum amounts insured by FDIC in any
ofthe funds and accounts shall at all times be secured, to the flail extentthereof in excess of

such insured sum, by Qualified Investments as shall be eligible as security for deposits of

state and municipal funds under the laws of the State~

G. Ifon any monthly payment date the revenues are insufficient top~~ the

required amount in any ofthe funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would

otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however that the priority ofcuring deficiencies in the funds and accounts

herein shall be in the same order as payments are to be made pursuant to this Section 5.03,
and the Net Revenues shall be applied to such deficiencies before being applied to any other

payments hereunder~

H. The Gross Revenues of the System shall only be used for purposes of
the System.
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ARTICLE VI

APPLICATION OF BOND PROCEEDS

Section 6.01. Application ofBond Proceeds From the moneys received from

the sale of the Series 2006 A Bonds, the following amounts shall be first deducted and

deposited in the order set forth below:

A. From the proceeds of the Series 2006 A Bonds, there shall first be

deposited with the Commission in the Series 2006 A Bonds Sinking Fund, the amount, ifany,

set forth in the Supplemental Resolution as capitalized interest

B. NexomtheproceedsofthcSeries2006ABonds,thereshall.be
deposited with the Commission in the Series 2006 A Bonds Reserve Account, the amount, if

any, set forth in the Supplemental Resolution for funding the Series 2006 A Bonds Reserve

Account.

C. As the Issuer receives advances ofthe reni~ining moneys derived from

the saLe of the Series 2006 A Bonds, such moneys shall be deposited with the Depository
Bank in the Series 2006 A Bonds Construction Trust Fund and applied solely to payment of

costs ofthe Project in the manner set foith in Section 6.02 hereofand until so transferred or

expended, are hereby pledged as additional security for the Series 2006 A Bonds.

D. After completion of acquisition and construction of the Project, as

certified by the Consulting Engineers~ and all costs have been paid, any remaining proceeds
of the Series 2006 A Bonds shall be expended as approved by the Council.

Section 6.02. Disbursements From the Bond Construction Trust Fund The

IssuershalleachmonthprovidctheCouncilwitharequisitionforthecosts incurred forthe

Project, together with such documentation as the Council shall require~ Payments for Costs

ofthe Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series

2006 A Bonds Construction Trust Fund shall be made only after submission to, and approval
from the Council of a certificate~ signed by an Authorized Officer and the Consulting
Engineers, stating that:

(A) None of the items for which the payment is proposed to be made has

formed the basis for any disbursement theretofore made;
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(B) Ehitcmforwhichthcpaymentisproposedtobemadcisorwas
necessary in connection with the Project and constitutes a Cost of the Project;

(C) Each of such costs has been otherwise properly incurred; and

(D) Payment for each of the items proposed is then due and owing.

Pending such application, moneys in the Series 2006 A Bonds Construction

Trust Fund shall be invested and reinvested in Qualified Investments at the written direction

of the Issuer.

The Issuer shall expend all proceeds ofthe Series 2006 ABonds within 3 years

ofthe date ofissuance ofthe Council’s bonds, the proceeds ofwhichwere used to make the

loan to the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants ofthe Issuer All the covenants, agreements
and provisions of this Bond Legislation shall be and constitute valid and legally binding
covenants ofthe Issuer and shall be enforceable in any court ofcompetentjurisdiction by any

Registered Owner of the Series 2006 A Bonds. In addition to the other covenants,

agreements and provisions ofthis Bond Legislation, the Issuer hereby covenants and agrees

with the Registered Owner of the Series 2006 A Bonds as hereinafter provided in this

Article VU. All such covenants, agreements and provisions shall be irrevocable, except as

provided herein, as long as any of the Series 2006 A Bonds or the interest thereon is

Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer The Series 2006 A

Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any

constitutional, statutory or charter limitation ofindebtedness, but shall be payable solely from
the funds pledged for such payment by this Bond Legislation. No Registered Owner ofthe

Series 2006 A Bonds shall ever have the right to compel the exercise ofthe taxing power of
the Issuer to pay the Series 2006 A Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledae ofNet Revenues: Lien Position witl%
respect to PriotBonds The payment ofthe debt service ofthe Series 2006 A Bonds shall be

secured by a first lien on the Net Revenues derived from the System, on a parity with the lien

on the Net Revenues in favor of the Registered Owners of the Prior Bonds. Such Net

Revenues in an amount sufficient to pay the principal ofand interest on the Prior Bonds and

theSeries 2006ABondsandtomakethepaymentsintoallfundsandaccountsandallother
payments provided for in the Bond Legislation, are hereby irrevocabLy pledged, in the

manner provided herein, to such payments as they become due, and for the other purposes

provided in the Bond Legislation.

Section 7.04. Rates and Char~cs The Issuer has obtained any and all

approvals ofrates and charges required by State law and has taken any other action required
to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal. Such rates and charges shall be sufficient to comply with
the requirements of the Loan Agreement The initial schedule of rates and charges for the

services and facilities of the System shall be as set forth in the sewer rate ordinance ofthe

Issuer enacted on January 6,2004, and the water rate ordinance ofthe Issuer enacted January
6,1998, which rates are incorporated herein by reference as a part hereof.
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So long as the Series 2006 A Bonds are outstanding, the Issuer covenants and

agrees to fix and collect rates, fees and other charges for the use ofthe System and to take all

such actions necessary to provide funds sufficient to produce the required sums set forth in

the Bond Legislation and in compliance with the Loan Agreement. In the event the schedule

ofrates and charges initially established for the System in connection with the Series 2006 A

Bonds shall prove to be insufficient to produce the required sums set forth in this Bond

Legislation and the Loan Agreement, the Issuer hereby covenants and agrees that it will, to

the extent or in the manner authorized by law, immediately adjust and increase such schedule

of rates, fees and charges and take all such actions necessary top~~ funds sufficient to

produce the required sums set forth in this Bond Legislation and the Loan Agreement

Section 7.05. Sale ofthe System So long as the Prior Bonds are outstanding,
the Issuer shall not sell, mortgage, lease or otherwise dispose ofor encumber the System, or

any part thereof; except as provided in the Prior Ordinances. Additionally, so long as the

Series 2006 A Bonds are outstanding and except as otherwise required by law or with the

written consent ofthe Authority and the Council, the System may not be sold, mortgaged,
leased or otherwise disposed of; except as a whole, or substantially as awhole, and only ifthe

net proceeds to be realized shall be sufficient to fully pay all the Bonds Outstanding in

accordance with Article X hereof. The proceeds from any such sale, mortgage, lease or other

disposition of the System shall, with respect to the Series 2006 A Bonds, immediately be
remitted to the Commission for deposit in the Series 2006 A Bonds Sinking Fund and the

Issuer shall direct the Commission to apply such proceeds to the payment ofprincipal ofand
interest, ifany, on the Series 2006 A Bonds. Any balance remaining after the payment ofthe

Series 2006 A Bonds and the interest, if any, thereon shall be remitted to the Issuer by the

Commission unless necessary for the payment ofother obligations ofthe Issuer payable out
ofthe revenues ofthe System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose ofany ofthe property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other

disposition of such property, if the amount to be received therefor, together with all other

amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by resolution duly adopted,
determine that such property comprising a part ofthe System is no longer necessary useful or

profitable in the operation thereofand may then provide for the sale ofsuch property. The

proceeds ofany such sale shall be deposited in the Renewal and Replacement Fund. Ifthe

amount to be received from such sale, lease or other disposition of said property, together
with all other amounts received during the same Fiscal Year for such sales, leases or other

dispositions of such properties, shall be in excess of $10,000 but not in excess of $50,000,

(C10935042) 37



the Issuer shall first, detennine, upon consultation with the Consulting Engineers, that such

property comprising a part of the System is no longer necessaiy, useful or profitable in the

operation thereofand may then, if it be so advised, by resolution duly adopted, authorize such

sale, lease or other disposition ofsuch property in accordance with the laws ofthe State. The

proceeds derived from any such sale~ lease or other disposition ofsuch property, aggregating

during such Fiscal Year in excess of $10,000 and not in excess of $50,000, shall, with the

written consent ofthe Authority, be remitted by the Issuer to the Commission for deposit in

the Sinking Funds and shall be applied only to the purchase or redemption ofBonds ofthe

last maturities then Outstanding at prices not greater than the applicable redemption price of
such Bonds. Such payment of such proceeds into the Sinking Funds or the Renewal and

Replacement Fund shall not reduce the amounts required to be paid into said funds by other

provisions of this Bond Legislation.

No sale, lease or other disposition ofthe properties ofthe System shall be made

by the Issuer if the proceeds to be derived therefrom, together with all other amounts

received during the same Fiscal Year for such sales, leases or other dispositions of such

properties, shall be in excess of$50,000 and insufficient to pay all Bonds then Outstanding,
without the prior approval and consent in writing ofthe Registered Owners ofthe Bonds then

Outstanding. The Issuer shall prepare the form of such approval and consent for execution

by the then Reajstcred Owners of the Bonds for the disposition ofthe proceeds ofthe sale,
lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and

General Covenant Against Encumbrances Except as provided for in Section 7.07 hereof the

Issuer shall not issue any other obligations whatsoever payable from the revenues of the

System which rank prior to, or equally, as to lien on and source ofand security for payment
from such revenues with the Series 2006 A Bonds. All obligations issued by the Issuer after

the issuance ofthe Series 2006 A Bonds and payable from the revenues ofthe System, except
such additional parity Bonds, shall contain an express statement that such obligations are

junior and subordinate, as to lien on and source of and security for payment from such

revenues and in all other respects, to the Series 2006 A Bonds; provided, that no such

subordinate obligations shall be issued unless all payments required to be made into all funds

and accounts established by this Bond Legislation have been made and are current at the time

ofthe issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be

created, any debt, lien, pledge, assignment, encumbrance or any other charge havingpriority
over or being on a parity with the lien of the Series 2006 A Bonds, and the interest, if any,

thereon, upon any of the income and revenues of the System pledged for payment of the
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any part thereof.

The Issuer shall give the Authority and the Council prior written notice of its

issuance ofany other obligations to be used for the System, payable from the revenues ofthe

System or from any grants for the Pro1ect~ or any otha~ obligations related to the Project or

the System.

Section 7.07. Parity Bonds So long as the Prior Bonds are outstanding, the

limitations on the issuance of parity obligations set forth in the Prior Ordinances shall be

applicable. Additionally, no Parity Bonds, payable out ofthe revenues ofthe System, shall

be issued after the issuance ofthe Series 2006 A Bonds pursuant to this Bond Legislation,
without the prior written consent of the Authority and the Council and without complying
with the conditions and requirements herein provided (unless less restrictive than the

provisions of the Prior Ordinances).

All Parity Bonds issued hereunder shall be on a panty in all respects with the

Series 2006 A Bonds.

No such Parity Bonds shall be issued except for the purpose of firmncing the

costs of design, acquisition or consiruction of additions, extensions, improvements or

betterments to the System or refunding any Bonds outstanding, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless and until there has

been procured and filed with the Recorder a written statement by the Independent Certified

Public Accountants, reciting the conclusion that the Net Revenues actually derived, subject to
the adjustments hereinafter provided for, from the System during any 12 consecutIve months

within the 18 months immediately preceding the date of the actual issuance ofsuch Parity
Bonds, plus the estimated average increased annual Net Revenues to be received in each of

the 3 succeeding years after the completion of the improvements to be financed by such

Parity Bonds, if any, shall be not less than 115% of the maximum debt service in any

succeeding year on the following:

(I) TheBondsthenOutstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Bond Legislation then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

(C109350&2) 39



The “estimated average increased annual Net Revenues to be received in each

ofthe3 succeedingyears,’ asthattermisusedinthecomputationprovided intheabóve

paragrr~,h, shall refer only to the increased Net Revenues estimated to be derived from the

im~re ~ to be financed by such Panty Bonds and any increase in rates enacted by the

for appeal ofwhich shall have expired (without successful appeal) prior to
n C of such Parity Bonds, and shall not exceed the amountto be stated in a

Independent Certified Public Accountants, which shall be filed in the office

~ Recor~ricrto the issuance ofsuch Parity Bonds.

~NetR u tual yderived fr m the Systemduringthe 12 consecutive

cinabove referred to may be adjusted by adding to such Net Revenues such

xenues which would have been received, in the opinion ofthe Independent
Accountants, on account ofincreased rates, rentals, fees and charges for the

~ by the Issuer, the time for appeal of which shall have expired (without
succcssiil a~eal) prior to issuance of such Parity Bonds.

~Il covenants and other provisions of this Bond Legislation (except as to

?arity Bonds inconsistent herewith) shall be for the equal benefit~ protection
f the Registered Owners of the Series 2006 A Bonds and the Registered

Ov~ Parity Bonds subsequently issued from time to time within the limitations of

and u~ ice with this section and the Prior Ordinances. All such Bonds, regardless of
the time ort~. esoftheirissuance, shall rankequallywithrespectto their lienontheNet

Revenues ofthe System, and their source ofand security for payment from the Net Revenues,
without preference of any Bond over any other. The Issuer shall comply fully with all the

increased payments into the various funds and accounts created in this Bond Legislation
required for and on account of such Parit~, Bonds, in addition to the payments required for

Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien ofwhich on the revenues ofthe System is subject to
the prior and superior lien ofthe Series 2006 A Bonds on such revenues. The Issuer shall not

issue any obligations whatsoever payable from revenues ofthe System, or any part thereof;
which rank prior to or, except in the manner and under the conditions provided in this

section, equally, as to lien on and source of and security for payment from such revenues,

with the Series 2006 A Bonds.

No Parity Bonds shall be issued at any tune1 however, unless all of the

payments into the respective funds and accounts provided for in this Bond Legislation and
the Prior Ordinances with respect to the Bonds then Ouistanding~ and any other payments

provided for in this Bond Legislation and the Prior Ordinances, shall have been made in full
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as required to the date of delivezy of the Parity Bonds, and the Issuer then be in full

compliance with all the covenants, agreements and terms of this Bond Legislation and the

Prior Ordinances and evely ordinance supplemental thereto, or shall have fully corrected any
delinquency or deficiency in such payments and compliance.

Section 7.08. Books: Records and Audit The Issuer shall keep complete and

accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project The Issuer shall permit the Authority and the Council,

or their agents and representatives, to inspect all books, documents, papers and records

relating to the Project and the System at all reasonable times for the purpose of audit and

examination. The Issuer shall submit to the Authority and the Council such documents and

information as they may reasonably require in connection with the acquisition, construction
and installation of the Project~ the operation and maintenance of the System and the

administration ofthe loan or any grants or other sources of financing for the Project

The Issuer shall permit the Authority and the Council, or their agents and

representatives, to inspect all records pertaining to the operation and maintenance of the

System at all reasonable times following completion of construction of the Project and

commencement of operation thereof; or, if the Project is an improvement to an existing
system, at any reasonable time following commencement ofconstruction.

The Issuer will keep books and records ofthe System, which shall be separate
and apart from all other books, records and accounts ofthe Issuer, in which complete and

correct entries shall be made of all transactions relating to the System, and any Registered
Owner ofthe Series 2006 A Bonds issued pursuant to this Bond Legislation shall have the

right at all reasonable times to inspect the System and all pails thereof and all records,
accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the PSC.

Separate control accounting records shall be maintained by the Issuer. Subsidiaiy records as
may be required shall be kept in the manner and on the forms, books and other bookkeeping
records as prescribed by the Governing Body. The Governing Body shall prescribe and
institute the manner by which subsidiaiy records of the accounting system which may be

installed remote from the direct supervision ofthe GoverningBody shall be reported to such
agent ofthe Issuer as the Governing Body shall direct

The Issuer shall file with the Authority and the Council, or any other original
purchaser ofthe Series 2006 A Bonds, and shall mail in each year to any Registered Owner
ofthe Series 2006 A Bonds requesting the same, an annual report containing the following:
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(A) A statement ofGross Revenues, Operating Expenses, NetRevenues and

Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the fluids and

accounts provided for in this Bond Legislation and the status ofall said flmds and accounts

(C) The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and

accounts of the System to be audited by Independent Certified Public Accountants in

compliance with the applicable 0MB Circular, or any successor thereto, and the Single Audit

Act, or any successor thereto, to the extent legally required, and shall mail upon request~ and

make available generally, the report of the Independent Certified Public Accountants, or a

summary thcrcof~ to any Registered Owner ofthe Series 2006 A Bonds and shall submit said

report to the Authority and the Council, or any other original purchaser ofthe Series 2006 A

Bonds. Such audit report submitted to the Authority and the Council shall include a

statement that notes whether the results oftests disclosed instances ofnoncompliance that are

required to be reported under government auditing standards and, if they are~ describes the

instances of noncompliance and the audited financial statements shall include a statement

that notes whether the revenues of the System are adequate to meet the Issu&s Operating
Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions ofthe Loan Agreement and the
Act, the Issuer has acquired, or shall do all things necessary to acquire~ the proposed site of

the Project and shall do, is doing or has done all things necessary to construct the Project in

accordance with the plans, specifications and designs prepared by the Consulting Engineers.
All real estate and interests in real estate and all personal property constituting the Project
and the Project site heretofore or hereafter acquired shall at all times be and rempin the

property of the Issuer.

The Issuer shall permit the Authority or the Council, or their agents and

representatives, to enter and inspect the Project site and Project facilities at all reasonable

times. Prior to, during and after completion ofconstruction and commencement ofoperation
ofthe Project, the Issuer shall also provide the Authority and the Council, or their agents and

representatives, with access to the System site and System facilities as may be reasonably
necessary to accomplish all ofthe powers and rights ofthe Authority and the Council with

respect to the System pursuant to the Act.
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Section 7.09. Rates Prior to the issuance of the Series 2006 A Bonds,

equitable rates or charges for the use of and service rendered by the System have been

established all in the manner and form required by law, and copies ofthe rates and charges so

established will be continuously on file with the Recorder, which copies will be open to

inspection by all interested parties. The schedule of rates and charges shall at all times be

adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schedule of

rates and charges shall be changed and readjusted whenever necessary so that the aggregate

of the rates and charges will be sufficient for such purposes. In order to assure full and

continuous performance of this covenant, with a margin for contingencies and temporary

unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that

the schedule ofrates or charges from time to time in effect shall be sufficient, together with

other revenues ofthe System (I) to provide for all Operating Expenses ofthe System and (ii)
to leave a balance each Fiscal Year equal to at least 115% ofthe maximum amount required
in any succeeding Fiscal Year for payment ofprincipal of and interest on the Series 2006 A

Bonds and all other obligations secured by a lien on or payable from such revenues on a

parity with the Series 2006 A Bonds, including the Prior Bonds provided that, in the event

that amounts equal to or in excess ofthe Reserve Requirements are on deposit in the Reserve

Accounts and any reserve accounts for obligations on a parity with the Series 2006 A Bonds,

including the Prior Bonds, are funded at least at the requirement therefor, such balance each

Fiscal Year need only equal at Least 110% of the maximum amount required in any

succeeding Fiscal Year for payment ofprincipal ofand interest on the Series 2006 A Bonds

and all otherobligalionssecuredbyalienon orpayable from such revenues on aparitywith
the Series 2006 A Bonds, including the Prior Bonds~ In any event, subject to any

requirements of law, the Issuer shall not reduce the rates or charges for services set forth in

the rate ordinance described in Section 7.04 hereof.

Section 7.10. Oneratina Budaet and Monthly Financial Reeort The Issuer

shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and

adopt by resolution a detailed, balanced budget ofthe estimated revenues and expenditures
for operation and maintenance ofthe System during the succeeding Fiscal Year and shall

submit a copy ofsuch budget to the Authority and the Council within 30 days of adoption
thereoL No expenditures for the operation and maintenance ofthe System shall be made in

any Fiscal Year in excess ofthe amounts provided therefor in such budget without a written
finding and recommendation by a professional engineer, which finding and recommendation
shall state in detail the purpose of and necessity for such increased expenditures for the

operation and maintenance ofthe System, and no such increased expenditures shall be made

until the Issuer shall have approved such finding and recommendation by a resolution duly
adopted. No increased expenditures in excess of 10% ofthe amount ofsuch budget shall be

made except upon the further certificate by a professional engineer that such increased
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expenditures arc necessary for the continued operation ofthe System. The Issuer shall mail

copies of such annual budget and all resolutions authorizing increased expenditures for

operation and maintenance to the Authority, the Council and to any Registered Ownerofthe

Series 2006 A Bonds, within 30 days of adoption thereot and shall make available such

budgets and all resolutions authorizing increased expenditures for operation and maintenance
ofthe System at all reasonable times to the Council, the Authority and any Registered Owner
ofthe Series 2006 A Bonds, or anyone acting for and on behalfofsuch Registered Owner.

Commencing on the date contracts arc executed for the acquisition and

construction of the Prqject and for two years following the completion of the Project, the

Issuer shall each month complete a ‘Monthly Financial Report, a form ofwhich is attached

to the Loan Agreement, and forward a copy ofsuch report to the Authority and the Council

by the 10th day of each month.

Section 7.. 11. Enaineerina Services and Oneratintpersoimel The Issuer shall

obtain a certificate ofthe Consulting Engineers in the form attached to the Loan Agreement,

stating, among other things, that the Project has been or will be constructed in accordance

with the approved plans, specifications and designs as submitted to the Authority and the

Council, the Project is adequate for the purposes for which it was designed, the fimding plan
as submitted to the Authority and the Council is sufficient top~ the costs ofacquisition and
construction ofthe Project, and all permits required by federal and ~tate laws for construction

of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engneerng
services satisfactory to the Authority and the Council covering the supervision and inspection
ofthe development and construction ofthe Project and bearing the responsibility ofassuring
that construction conforms to the plans, specifications and designs prepared by the

Consulting Engineers, which have been approved by all necessary governmental bodies.

Such engineer shall certify to the Authority, the Council and the Issuer at the completion of
construction that construction of the Project is in accordance with the approved plans,
specifications and designs, or ainendmenls thereto, approved by all necessary governmental
bodies.

The Issuer shall employ qualified operating personnel propei1y certified by the

State to operate the System during the entire term ofthe Loan Agreement

Section 7.12. No Conmetina Franchise To the extent legally allowable, the

Issuerwill not grant or cause, consentto orallow the granting of; any franchise orpermitto
any person, firm, corporation, body, agency or instrumentality whatsoever for the providing
of any services which would compete with services provided by the System.
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Section 7.13. Enforcement of Collections The Issuer will diligently enforce

and collect all fees, rentals or other charges for the services and facilities ofthe System, and

take all steps, actions and proceedings for the enforcement and collection of such fees,

rentals or other charges which shall become delinquent to the full extent permitted or

authorized by the Act, the rules and regulations of the PSC and other laws of the State of

West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities

of the System shall remain unpaid for a period of 20 days after the same shall become due

and payable, the user ofthe services and facilities shall be delinquent until such time as all

such rates and charges are fully paid. To the extent authorized by the Laws ofthe State and

the rules and regulations ofthe PSC, rates, rentals and other charges, if not paid when due,
shall become a lien on the premises served by the System. The Issuer further covenants and

agrees that, it will, to the full extent permitted by law and the rules and regulations
promulgated by the PSC, discontinue and shut offthe services ofthe System, to all users of

the services of the System delinquent in payment ofcharges for the services ofthe System
and will not restore such services until all delinquent charges for the services ofthe System,

plus reasonable interest and penalty charges for the restoration of service~ have been fully

paid and shall take all further actions to enforce collections to the maximum extent permitted
by law.

Section 7.14. No Free Services The Issuer will not render or cause to be

rendered any free services of any nature by the System~ nor will any preferential rates be

established for users of the same class; and in the event the Issuer, or any department,

agency, nstrunientality, officer or employee ofthe Issuer shall avail itself or themselves of

the facilities or services provided by the System, or any part thereof~ the same rates, fees or

charges applicable to other customers receiving like services under similar circumstances

shall be charged the Issuer and any such department, agency, instrumentality, officer or

employee. The revenues so received shall be deemed to be revenues derived from the

opastion of the System, and shall be deposited and accounted for in the same manner as

other revenues derived from such operation ofthe System.

Section 7.15. Insurance and Construction Bonds A. The Issuer hereby
covenants and agrees that so long as the Series 2006 A Bonds remain Outstanding, the Issuer

will, as am Operating Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the

following amounts:
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(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEFAND

EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the

System in an amount equal to the actual cost thereof. In time ofwar the issuer will also cany

and maintain insurance to the extent available against the risks and hazards ofwar. In the

event of any damage to or destruction ofany portion ofthe System, the proceeds of all such

nsurance policies shall be placed in the Renewal and Replacement Fund and used only for

the repairs and restoration ofthe damaged or destroyed properties or for the other purposes

provided herein for the Renewal and Replacement Fund. The Issuer will itself, or will

require each contractor and subcontractor to, obtain and maintain builder’s risk insurance

(fire and extended coverage) to protect the interests of the Issuer, the Authority, the prime
contractor and all subcontractors as their respective interests may appear, in accordance with

the Loan Agreement, during construction ofthe Project on a 100% basis (completed value

foim) on the insurable portion ofthe Project, such insurance to be made payable to the order

ofthe Authority, the Issuer, the contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than

$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death

and not less than $500,000 per occurrence from claims for damage to property of others

which may arise from the operation of the System, and insurance with the same limits to

protect the Issuer from claims arising out ofoperation or ownership ofmotor vehicles ofor

for the System.

(3) WORKER’S COMPENSATION COVERAGE FOR ALL

EMPLOYEES OF OR FOR ThE SYSTEM ELIGIBLE THEREFOR AND

PERFORMANCEAND PAYMENT BONDS, such bonds to be in the amounts of 100% of

the amount of any construction contract and to be required of each contractor contracting
directly with the Issuer, and such payment bonds will be filed with the Clerk ofThe County
CominissionoftheCounty in which suchwork istobeperfonnedpriortocoininencementof
construction of the Project in compliance with West Virginia Code, Chapter 38, Article 2,
Section 39.

(4) FLOOD INSURANCE, if the facilities of the System arc or will be

located in designated special flood or mudslide-pronc areas and to the extent available at

reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, tothe extent available at

reasonable cost to the Issuer.

(6) FIDELITY BONDS Will be provided as to eveiy officer, member and

employee ofthe Issuer or the Board having custody ofthe revenues or ofany other funds of
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the System, in an amount at least equal to the total funds in the custody ofany such person at

any onetime.

B. The Issuer shall require all contractors engaged in the construction of

the Project to furnish a performance bond and a payment bond, each in an amount equal to

100% ofthe contract price ofthe portion ofthe Project covered by the particular contract as

security for the faithful performance of such contract The Issuer shall verify such bonds

prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction ofthe

Project to carry such worker’s compensation coverage for all employees working on the

Project and public liability insurance~ vehicular liability insurance and property ~inage
insurance in amounts adequate for such purposes and as is customarily earnedwith respect to
works and properties similar to the Prcject provided that the amounts and terms of such

coverage are satisfactory to the Authority and the Council. In the event the LoanAgreement
so requires, such insurance shall be made payable to the order ofthe Authority, the Issuer, the

prime contractor and all subcontractors, as their interests may appear. The Issuer shall verify
such insurance prior to conunencement ofconstruction.

Section 7.16. Mandatory Connections The mandatory use of the sewerage
facilities portion ofthe System is essential and necessary for the protection and preservation
ofthe public health, comfort, safety, convenience and welfare ofthe inhabitants and residents

of, and the economy of the Issuer and in order to assure the rendering harmless ofsewage
and waler-borne waste matter produced or arising within the territory served by the System.
Accordingly, every owner, tenant or occupant ofany house, dwelling or building located near

the System, where sewage will flow by gravity or be transported by such other methods

approved by the State Department ofHealth from such house, dwelling or building into the

System, to the extent permitted by the laws ofthe State and the rules and regulations ofthe
PSC, shall connect with and use the System and shall cease the use ofall other means for the

collection, treatment and disposal ofsewage and waste matters from such house, dwelling or
building where there is such gravity flow or transportation by such other method ap~wied by
the State Department of Health and such house, dwelling or building can be adequately
served by the System, and every such owner, tenant or occupant ehall after a 30-day notice

ofthe availability ofthe System, pay the rates and charges established therefor.

Any such house, dwelling or building from which enw~tes sewage or

water-borne waste matter and which is not so connected with the System is hereby declared

and found to be a hazard to the health, safety, comfort and welfare ofthe inhabitants ofthe

Issuer and a public nuisance which shall be abatcdto the extentpermitted by law and as

promptly as possible by proceedings in a court of competentjurisdiction.

(C109350U) 47



Section 7.17. Completion of Project: Permits and Orders The Issuer shall

complete the Project as promptly as possible and operate and maintain the System as a

revenue-producing utility in good condition and in compliance with all federal and state

requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the

acquisition and construction of the Project, all orders and approvals from the PSC and the

Council necessary for the acquisition and construction ofthe Project and the operation ofthe

System and all approvals for issuance ofthe Bonds required by State law, with all requisite

appeal periods having expired without successfiul appeal.

Section 7.18. Compliance with Loan Agreement and Law The Issuer shall

perform, satis1~ and comply with all the terms and conditions ofthe Loan Agreement and the

Act. Notwithstanding anything herein to the contraly, the Issuer will provide the Council

with copies of all documents submitted to the Authority.

The Issuer shall also comply with all applicable laws, rules and regulations
issued by the Authority, the Council or other Statej federal or local bodies in regard to the

acquisition and construction of the Project and the operation, maintenance and use of the

System.

Section 7.19. Tax Covenants The Issuerhereby further covenants and agrees

as follows:

A. PRiVATE BUSINESS USE LIMITATION. The Issuer shall assure

that(i)notinexcessoflO%oftheNctProceedsoftheSeries2006ABondsareusedfor
Private Business Use i~ in addition, the payment ofmore than 10% ofthe principal or 10%
ofthe interest due on the Series 2006 A Bonds duringthe termthereof is, underthe terms of

the Series 2006 A Bonds or any underlying arrangement, directly or indirectly, secured by
any interest in property used or to be used for a Private Business Use or in payments in

respect of property used or to be used for a Private Business Use or is to be derived from

payments, whether or not to the Issuer, in respect ofproperty or borrowed money used or to

be used fora rivatcBusiness Use; and(ii)and that, inthc event thatboth (A) in excess of

5% ofthe Net Proceeds ofthe Series 2006 A Bonds are used for a Private Business Us; and

(B) anamount inexcess of5%ofthepnncipal or5%oftheinterestdueonthe Series 2006A

Bonds during the term thereof is, under the terms of the Series2006A Bonds or any

underlying arrangement, directly or indirectly, secured by any interest in property used or to

be used for said Private Business Use or in payments in respect ofproperty used or to be used

for said Private Business Use or is to be derived from payments, whether or not to the Issuer
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in respect ofproperty or borrowed money used or to be used for said Private Business Use,

then said excess over said 5% ofNet Proceeds ofthe Series 2006 A Bonds used for a Private

Business Use shall be used for a Private Business Use related to the governmental use ofthe

Project, or ifthe Series 2006 A Bonds are for the purpose offinancing more than one project,
a portion of the Project, and shall not exceed the proceeds used for the governmental use of

that portion ofthe Project to which such Private Business Use is related, all ofthe foregoing
to be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in

excess ofthe lesser of 5% or $5,000,000 oftheNetProceeds ofthe Series 2006 ABonds are

used, directly or indirectly, to make or finance a loan (other than loans constituting

Nonpurpose Investments) to persons other than State or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take

any action or permit or suffer any action to be taken if the result of the same would be to

cause the Series 2006 A Bonds to be “federally guaranteedN within the meaning of

Section 149(b) of the Code.

D. INFORMATION RETURN. The Issuer shall file all statements,

insinunents and returns necessary to assure the tax-exempt status ofthe Senes 2006 ABonds

and the interest thereon, including, without limitation, the information return required under
Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer shall take any and all actions that

may be required of it (including, without limitation, those deemed necessary by the

Authority) so that the interest on the Series 2006 A Bonds will be and remain excludable

from gross income for federal income tax purposes, and shall not take any actions, or fail to

take any actions (including, without limitation, those deemed necessary by the Authority), the
result of which would adversely affect such exclusion.

Section 7.20. Securities Laws Comoliance The Issuer shall provide the

Authority, in a timely manner, with any and allinfonnation that may be requested of it

(including its annual audit report, financial statements, related information and notices of

changes in usage and customer base) so that the Authority may comply with the provisions of
SEC Rule 15c2-12 (17 CFR Part 240).

Section 7.21. Statutory Mortgage Lien For the further protection of the

Registered Owners ofthe Series 2006 A Bonds, a statutory mortgage lien upon the System is

granted and created by the Act, which statutory mortgage lien is hereby recognized and

declared to be valid and binding, shall take effect immediately upon delivery of the Series
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2006 A Bonds and shall be on a parity with the statutoly mortgage lien in favor of the

Registered Owners of the Prior Bonds.

Section 7.22. Contracts~ Public Releases A. The Issuer shall, simultaneously
with the delivery of the Series 2006 A Bonds or immediately thereafter, enter into written

contracts for the immediate acquisition or construction of the Project

B. The Issuer shall submit all proposed change orders to the Council for

written approval. The Issuer shall obtain the written approval of the Council before

expending any proceeds ofthe Series 2006 A Bonds held in ~contingency as set forth in the

schedule attached to the Certificate ofthe Consulting Engineer. The Issuer shall also obtain

the written approval of the Council before expending any proceeds of the Series 2006 A

Bonds made available due to bid or construction or project underruns.

C. ThelssuershalllistthefundingasbeingprovidedbytheCounciland
the Authority in any press release, publication, program, bulletin, sign or other public
communication that references the Project~ including but not limited to any program
document distributed in conjunction with any ground breaking or dedication ofthe Project.

(C1O93~U) 50



ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investment ofFunds Any moneys held as a past ofthe fluids and

accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and

reinvested by the Commission, the Depository Bank~ or such other bank or national banking
association holding such fund or account, as the case may bn, at the written direction ofthe

Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this

Bond Legislation, the Prior Ordinances, the need for such moneys for the purposes set forth

herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or

account in which such moneys were origjnally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account The investments held for any fund or account shall be valued at the lower

ofcost or then current market value, or at the redemption price thereof ifthen redeemable at

the option of the holder, including the value of accrued interest and giving effect to the

amortization ofdiscount, or at par ifsuch investment is held in the 0Co~Li~fg~l Fund. The

Commission shall sell and reduce to cash a sufficient amount ofsuch investments whenever

the cash balance in any fluid or account is insufficient to make the payments required from
such fund or account, regardless of the loss on such liquidation. The Depository Bank or

such other bank or national banking association, as the case may be, may make any and all

investments permitted by this section through its own investment or trust department and

shall not be responsible for any losses from such investments, other than for its own

negligence or willful misconduct.

The Depository Sank shall keep complete and accurate records of all funds,
accounts and hr estmait3, and shall distribute to the Issuer, at least once each year, or more

often as reasonably requested by the Issuer, a swnm~Iy of such funds, accounts and

investment earnings. The Issuer shall retain all such records and any additional records with

respect to such funds, accounts and investment earnings so long as any ofthe Series 2006 A

Bonds are Outstanding and as long thereafter as necessary to comply with the Code and

assure the exclusion of interest, if any, on the Series 2006 A Bonds from gross income for

federal income tax purposes,

Section 8.02. Non Arbitra&e The Issuer covenants that (I) ft shall not take, or
permit or suffer to be taken, any action with respect to the gross or other proceeds of the

Series 2006 A Bonds which would cause the Series 2006 A Bonds to be arbitrage bond?
within the meaning of Section 148 of the Code and Regulations, and (ii) it shall take all
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actions that may be required of it (including, without implied limitation, the timely filing ofa
federal informationreturnwithre cttothcSeries2006ABonds)sothattheinterestonthc
Series 2006 A Bonds will be and remain excluded from gross income for federal income tax

purposes, and will not take any actions which would adversely affect such exclusion.

Section 8.03 Small Issuer Exemotionfrom Rebate In accordance with

Section 148(f)(4XD) of the Code, the Issuer covenants that it is a governmental unit with

general taxingpowers; thatthcSeries2006ABonds arenotprivateactivitybondsasdefined
in Section 141 of the Code; that 95% or more of the Net Proceeds of the Series 2006 A

Bonds are to be used for local governmental activities ofthe Issuer (or ofa governmental unit

the jurisdiction of which is entirely within the jurisdiction of the Issuer); and that the

aggregate face amount of all the tax-exempt bonds (other than pnvate activity bonds as

defined in Section 141 ofthe Code) issued by the issuer during the calendar year in which the

Series 2006 A Bonds are issued are not and will not exceed $5,000,000, determined in

accordance with Section 148(tX4XD) of the Code and the Regulations promulgated
thereunder. For purposes of this Section 8.03 and for purposes of applying Section

148(fX4)(D) ofthe Cod; the Issuer and all entities which issue obligations on behalfofthe

Issuer shall ~c treated as one issuer; all obligations issued by a governmental unit to make

loans to other governmental units with general taxing powers not subordinate to such unit

shall, for purposes of applying this Section 8.03 and Section 148(f)(4XD) of the Code, be

treated as not issued by such unit; all obligations issued by a subordinate entity shall, for

purposes of applying this Section 8.03 and Section 148(f)(4XD) of the Code to any other

entity to which such entity is subordinate, be treated as issued by such other entity; and an

entityformed(or,tothcextcntprovidcdbytheSecrctary,assetfoithintheCodc,availedof)
to avoid the purposes of such Section 148(fX4)(D) of the Code and all other entities

benefitting thereby shall be treated as one issuer.

Notwithstanding the foregoing, if in fact the Issuer is subject to the rebate

requirements ofSection 148(t) ofthe Code, and not exempted from such requirements, the

Issuer covenants to make, or cause to be made, all rebate calculations, computations and

payments in the time, manner and as required in Section 148(1) of the Code and the

Regulations from time to time in effect and applicable to the Series 2006 A Bonds and

otherwise covenants and agrees to comply with the provisions ofsuch Section 148(1) ofthe
Code and Regulations from time to time in effect and applicable to the Series 2006A Bonds.

In the event ofa failure to pay the correct rebate amount, the Issuerwill pay, from any Lawfiul

sources available therefor, to the United States such rebate amount, plus a penalty equal to

50% ofthe rebate amount not paid when requiredto be paid, plus interest on that amount,

unless waived. The Issuer shall obtain a waiver from the Internal Revenue Service, if

necessazy, and take any other actions necessazy to maintain the exclusion of interest on the

Series 2006 A Bonds from gross income for federal income tax purposes. In order to provide
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for the administration of this paragraph, the Issuer may provide for the employment of

independent attorneys, accountants and consultants compensated on such reasonable basis as

the Issuer may deem appropriate.

The Issuer shall furnish to the Authority, annually, and at such time as it

is required to perform its rebate calculations under the Code1 a certificate with respect to its

rebate calculations and~ at any time, any additional information relating thereto as may be

requested by the Authority. In addition, the Issuer shall cooperate with the Authority in

preparing any required rebate calculations and in all other respects in connection with rebates

and hereby consents to the performance of all matters in connection with such rebates by the

Authority at the expense ofthe Issuer.

The Issuershall submit tothe Authority within 15 days followingthe end of
each Bond year, a certified copy of its rebate calculation or, if the Issuer qualifies for the

small issuer exception to rebate, the Issuer shall submit a certificate stating that it is exempt
from the rebate provisions and that no event has occurred to its knowledge which would

make the Series 2006 A Bonds subject to rebate. The Issuer shall also furnish to the

Authority, at any time, such additional information relating to rebate as may be reasonably
requested by the Authority, including information with respect to earnings on all fluids

constituting “gross proceeds” ofthe Series 2006 A Bonds (as such term “gross proceed? is

defined in the Code).
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ARUCLEIX

DEFAULT AND REMEDIES

Section 9.01. Events ofDefault Each ofthe following events shall constitute

an ‘Event of Default’ with respect to the Series 2006 A Bonds:

(1) If default occurs in the due and punctual payment ofthe principal ofor
interest on the Series 2006 A Bonds; or

(2) If default occurs in the Issuers observance of any of the

covenants, agreements or conditions on its part relating to the Series 2006 A Bonds set forth

in this Bond Legislation, any supplemental resolution or in the Series 2006 A Bonds, and

such default shall have continued for a period of 30 days after the Issuer shall have been

given written notice ofsuch default by.thc Commission, the Depository Bank, the Registrar,
the Paying Agent or a Registered Owner of a Bond; or

(3) If the Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the United States of

Mnctica or

(4) IfdefaultoècurswithrespecttothePriorBondsorthePriorOrdinances.

Section 9.02. Remedies Upon the happening and continuance ofany Event of

Default, any Registered Owner of the Series 2006 A Bonds may exercise any available

remedy and bring any appropriate action, suit or proceeding to enforce his other rights and,
in particular, (i) bring suit for any unpaid principal or interest then due~ (ii) by mandamus or

other appropriate proceeding enforce all rights ofsuch Registered Owners including the right
to require the Issuer to perform its duties under the Act and the Bond Legislation relating
thereto, including but not limited to the making and collection ofsufficient rates or charges
for services rendered by the System, (iii) bring suit upon the Bonds; (iv) by action at law or

bill in equiyrequire the ssuerto acco mt as twere thetnistee ofan express thist forthe

Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in

violation ofthe Bond Legislation with respect to the Bonds, or the rights ofsuch Registered
Owners; provided~, all rights and remedies ofthe Registered Owners ofthe Series 2006 A

Bonds shall be on a parity with those ofthe Registered Owners ofthe Prior Bonds.

Section9,03. Apnointment ofReceiver Any Registered Owner ofthe Series

2006 A Bonds may, by proper legal action, compel the performance of the duties of the

Issuer under the Bond Legislation and the Act, including~ the completion ofthe Project and
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after commencement ofoperation ofthe System, the making and collection ofsufficient rates

and charges for services rendered by the System and segregation ofthe revenues therefrom

and the application thereoL If there be any Event of Default with respect to the

Series 2006 A Bonds, any RegjsteredOwner shall in additiontoall otherremedics orrights,
have the right by appropriate legal proceedings to obtain the appointment of a receiver to

administer the System or to complete the acquisition and construction ofthe Project on behalf

of the Issuer, with the power to charge rates, rentals, fees and other charges sufficient to

provide for the payment ofOperating Expenses ofthe System, the payment ofthe Bonds and

niterest and the deposits into the funds and accounts hereby established, and to apply such

rates, rentals, fees, charges or other revenues in conformity with the provisions ofthis Bond

Legislation and the Act.

Thereceiversoappointedshall forthwith, directlyorbyhisorhcroritsagents
and attorneys, enter into and upon and take possession ofall facilities ofthe System and shall

hold, operate and maintain, manage and control the System, and each and every part thereof,
and in the name ofthe Issuer exercise all the rights and powers ofthe Issuer with respect to

the System as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other

obligations and interest thereon having a charge, lien or encumbrance upon the revenues of

the System shall have been paid and made good, and all defaults under the provisions ofthis
Bond Legislation shall have been cured and made good, possession ofthe System shall be

surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any

subsequent default, any Registered Owner ofany Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance ofthe powers hereinabove conferred upon
him orher or it, shalibe under the direction and supervision of the court making such

appointment, shall at all times be subject to the orders and decrees ofsuch court and may be

removed thereby, and a successor receiver may be appointed in the discretion ofsuch court

Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such

other and further orders and decrees as such court may deem necessary or appropriate for the

exercise by the receiver ofany function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in

the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or

otherwise dispose of any assets of any kind or character belonging or pertaining to the

System, but the authority of such receiver shall be limited to the completion ofthe Project
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and the possession, operation and maintenance of the System for the sole purpose of the

protection of both the Issuer and Registered Owners of such Bonds and the curing and

making good ofany Event ofDefault with respect thereto under the provisions ofthis Bond

Legislation, and the title to and ownership ofsaid System shall remain in the Issuer, and no

court shall have any jurisdiction to enter any order or decree permitting or requiring such

receiver to sell, assign, mortgage or otherwise dispose ofany assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment ofBonds If the Issuer shall pay or there shall

otherwise be paid, to the Registered Owners ofthe Series 2006 A Bonds, the principal ofand
interest due or to become due thereon, at the times and in the manner stipulated therein and in

this Bond Legislation, then the pledge of Net Revenues and other moneys and securities

pledged under this Bond Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 2006 A Bonds shall thereupon cease,

terminate and become void and be discharged and satisfied, except as may otherwise be

necessary to assure the exclusion of interest on the Series 2006 A Bonds from gross income

for federal income tax purposes.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation Prior to

issuance of the Series 2006 A Bonds, this Ordinance may be amended or supplemented in

any way by the Supplemental Resolution. Following issuance ofthe Series 2006 A Bonds,

no material modification or amendment ofthis Ordinance, or ofany ordinance, resolution or

order amendatory or supplemental hereto, that would materially and adversely affect the

nghts ofRegistered Owners ofthe Series 2006 A Bonds shall be made without the consent in

writing of the Registered Owners of the Series2006A Bonds so affected and then

Outstanding; provided, that no change shall be made in the maturity of the Series 2006 A

Bonds or the rate of interest thereon, or in the principal amount thereof or affecting the

unconditional promise ofthe Issuer to pay such principal and interest out ofthe fimds herein

pledged therefor without the consent of the Registered Owner thereof. No amendment or

modification shall be made that would reduce the percentage ofthe principal amount ofthe
Series 2006 A Bonds required for consent to the above-permitted amendments or

modifications. Notwithstanding the foregoing, this Bond Legislation may be amended

without the consent ofany Registered Owner as may be necessary to assure compliance with
Section 148(f) ofthe Code relating to rebate requirements or otherwise as may be necessary

to assure the exclusion of interest on the Series 2006 A Bonds from gross income of the

Registered Owners thereof.

Section 11.02. BondLegislationConstitutesContract Theprovisionsofthe
Bond Legislation shall constitute a contract between the Issuer and the Registered Owners of
the Series 2006 A Bonds, and no change, variation or alteration ofany kind ofthe provisions
of the Bond Legislation shall be made in any manner, except as in this Bond Legislation
provided.

Section 11.03. SeverabIlity of Invalid Provisions Ifany section, paragraph,
clause or provision of this Ordinance should be held invalid by any court of competent

jurisdiction, the invalidity ofsuch section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Ordinance, the Supplemental Resolution or the

Series 2006 A Bonds.

Section 11.04. Headings Etc The headings and catchlines of the articles,
sections and subsections hereofarc for convenience ofreference only, and shall not affect in

any way the meaning or interpretation of any provision hereof.

Section 11.05 ConflictingProvisioI~s Repcgte4 Prior Ordinances. Except for

the Prior Ordinances, all ordinances, orders or resolutions and or pails thereofin conflict with
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the provisions ofthis Ordinance are, to the extent ofsuch conflict, hereby repealed, provided

that, in the event ofany conflict between this Ordinance and the Prior Ordinances, the Prior.•

Ordinances shall control (unless less restrictive), so long as the Piior Bonds re Outstanding.

Section 11.06. CpvenantofDueProcedureEtc The Issuercovenants that all

acts, conditions, things and procedures required to exist, to happen, to be performed or to be

taken precedent to and in the enactment ofthis Ordinance do exist, have happened, have been

performed and have been taken in regular and due time, form and manner as required by and
in full compliance with the laws and Constitution ofthe State ofWest Virginia applicable
thereto; and that the Mayor, the Recorder and members ofthe Governing Body and the Board

were at all times when any actions in connection with this Ordinance occuired and are duly in

office and duly qualified for such office.

Section 1 L07. Stiitutcrv Notice antPublic HeannL Upon adoption hereof, an
abstract ofthis Ordinance in the form set forth in Exhibit A attached hereto and incorporated
herein by reference, shall be published once a week for 2 successive weeks within aperiod of
fourteen consecutive days, with at least 6 full days intervening between each publication, in

the St. Marys Oracle and the Pleasants County Leader 2 qualified newspaperspubiished and
of general circulation in The City of St. Mazys, together with a notice stating that this

Ordinance has been adopted and that the Issuer contemplates the issuance of the

Senes 2006 A Bonds, and that any person interested may appear before the GoverningBody
uponadateceitain,notlessthan l0dayssubsequenttothedateofthofirstpublicatlonof
such abstract of this Ordinance and notice, and present protests, and that a certified copy of

this Ordinance is on file with the Governing Body for review by interested persons during
office hours of the Governing Body. The Governing Body hereby determines that the

abstract ofthis Ordinance as set forth in ExhibitA contains sufficient information as to give
notice ofthe contents hereof. At such hearing, all objections and suggestions shall be heard

and the Governing Body shall take such action as it shall deem proper in the premises.
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Sectionil. Effective Date This Ordinance shall take effect immediately
following public hearing hercon and final reading hereof.

Passed on First Reading: June 6, 2006

Passed on Second Reading: June 21, 2006

Passed on Final Reading
Following Public Hcaring July 5, 2006

Mayor
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CERTIFICATION

Certified a thie copy ofan Ordinance duly passed by the Council ofThE C11Y

OF ST. MARYS on July 5, 2006, and effective July 5, 2006.

Dated this 10th day ofJuly, 2006.

SEAL)

Recorder
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EXHIBIT A

THE CiTY OF ST. MARYS

NOTICE OF PUBLIC HEARiNG AND ABSTRACT OF BOND ORDINANCE

Notice is hereby given to any person interested that on____________

2006, the Council of The City of St. Marys (the Ujss.~$) adopted an ordinance which,

amor’ ~her things:

Authorized the acquisition and construction of certain additions,
b 1~ncnt~ ~mprovernents (the uPrOjectI~) to the sewerage portion ofthe Issuer’s existing

p ~ comt waterworks and sewerage system (the “System) and the financing ofthe

co~, ~iot other 3C provided, thereofthrough the issuance ofnot more than $ in

aggregatt~ ~~pai amount ofCombined Waterworks and Sewerage System Revenue Bonds,
£~i~s 2OO~ ~ (West Virginia Infrastructure Fund) (the NBonthI)

~. Directed that the Bonds be issued in such principal amounts, bear

~‘est ~ tate or rates, not exceeding the then legal maximum rate, payable quarterly on
re on such dates and in such amounts and redeemable, hr whole or in part, as

p. ipplemental resolution or in the Loan Agreement for the Bonds; authorized

th~ .d delivery of the Loan Agreement

3. Directed the continuation of a revenue fund and the disposition ofthe
revenues ofthe System; provided for the payment ofoperating expenses and debt service on

the Bonds; directed the creation of a sinking fund, a reserve account and a renewal and

replacement fund for the Bonds; directed the creation ofa bond construction trust fund and

the disbursement ofBond proceeds.

4. Provided that the Bonds shall not be or constitute an indebtedness ofthe

Issuer within the meaning ofany constitutional or statutory provision or limitation, but shall

be payable solely from the Net Revenues of the System; pledged the Net Revenues of the

System to payment ofthe Bonds and established the rights of the registered owners of the

Bonds to the Net Revenues of the Systezn provided certain conditions for the issuance of

additional bonds.

5. Provided for insurance coverage on the Project and the System,
enforcement ofcollection ofrates and other charges for the System, and other covenants of

the Issuer in favor of the registered owners ofthe Bonds1
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6. Established the events .of default and the remedies of the registered
owners ofthe Bonds; and provided for the modification or amendmentofthe Ordinance upon
the terms and conditions set forth in the Ordinance.

The Issuer contemplates the issuance ofthe Bonds described in and under the

conditions set forth in the Ordinance abs~acted above. Any person interested may appear
before the Council ofThe City of St. Marys at a meeting on_________
2006, at p.m., in the Council Chambers, City Hall, St Marys, West Virginia, and

present protests and be heard as to whether the above-described Ordin~ncc shall be put into

effect

AcertifiedcopyoftheOrdinanceasadoptedbythcCoundibontllewiththc
Recorder for review by interested persons during the office hours of the City HalL

Recorder
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THE CITY OF ST. MARYS 2.8(A)
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,

SERIES 2006 A (WEST VIRGINIA INFRASTRUCTURE FUND)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING ASTOTHE

PRINCIPAL AMOUNT, DATE, MATURITY DATE,
INTEREST RATE, PAYMENT SCHEDULE, SALE PRICE

AND OTHER TERMS OF THE CITY OF ST. MARYS

COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 2006 A (WEST VIRGINIA

INFRASTRUCTURE FUND); AUTHORIZING AND

APPROVING THE LOAN AGREEMENT RELA11NG TO

SUCHBONDS ANDTHE SALEANDDELIVERYOF SUCH

BONDS TO THE WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY; DESIGNATING A

REGISTRAR. PAYINGAGENTANDDEPOSITORY BANK;
ANDMAKINGOTHERPROVISIONS AS TOTHE BONDS.

WHEREAS, the Council (the ~Governing Body1) ofThe City ofSt Marys (the
issue?) has duly and officially passed a Bond Ordinance on July 5, 2006, effective July 5,

2006 (the ‘Bond Ordinance’), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUC11ON OF CERTAIN ADDITIONS,
BETIERMENTS AND IMPROVEMENTS TO THE

SEWERAGE PORTION OF THE EXISTING PUBLIC

COMBINED WATERWORKS AND SEWERAGE SYSTEM

OF ThE CITY OF ST. MARYS AND THE FINANCING OF

THE COST THEREOF, NOT OTHERWISE PROVIDED,
THROUGHTHE ISSUANCE BYTHE CITYOFNOT MORE

THAN $1,700 000 IN AGGREGATE PRINCIPAL AMOUNT

OF COMBINED WATERWORKS AND SEWERAGE

SYSTEM REVENUE BONDS, SERIES 2006 A

(WEST VIRGINIA INFRASTRUCTURE FUND);
PROVIDING FORTHE RIGHTS AND REMEDIES OF AND

SECURITY FOR THE REGISTERED OWNERS OF SUCH

BONDS; AUTHORIZING EXECUTIONANDDELIVERYOF
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ALL DOCUMENTS RELATING TO THE ISSUANCE OF

SUCH BONDS; APPROVING, RATIFYING AND

CONFIRMING A LOAN AGREEMENT RELATING TO

SUCH BONDS; AUThORIZiNG THE SALE AND

PROVIDING FOR ThE TERMS AND PROVISIONS OF

SUCH BONDS AND ADOPTING OTHER PROVISIONS

RELATING THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defined herein

shall have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance ofthe Combined

Waterworks and Sewerage System Revenue Bonds, Series 2006 A (West Virginia
Infrastructure Fund), of the Issuer, in an aggregate principal amount not to exceed

$1,700,000 (the “Bonds”or the “Series 2006 A Bonds”), and has authorized the execution and

delivery of a loan agreement relating to the Bonds, including all schedules and exhibits

attached thereto (the “Loan Agrecment”)~ by and between the Issuer and the West Virginia
Water Development Authority (the “Authority”), on behalf of the West Virginia
Infrastructure and Jobs Development Council (the “Council”), all in accordance with Chapter
8, Article 20 and Chapter3l, Article ISA of the Code of West Virginia, 1931, as amended

(collectively, the “Act”); and in the Bond Ordinance it is provided that the exact principal
amount, date, maturity date, interest rate, payment schedule, sale price and other terms ofthe

Bonds should be established by a supplemental resolution, and that other matters relating to
the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this

meeting;

WHEREAS, the Bonds axe proposed to be purchased by the Authority pursuant
to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the Loan

Agreement be approved and ratified by the Issuer, that the exact principal amount, date,
maturity date, interest rate, payment schedule, sale price and other terms of the Bonds be

fixed hereby in the manner stated herein, and that other matters relating to the Bonds be

herein provided for.

NOW,THEREFORE, BE ITRESOLVEDBYTHEGOVERNINGBODYOF

THE CITY OF ST. MARYS, WEST VIRGINIA, AS FOLLOWS:
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Section L It is hereby found and determined that:

(A) The Notice of Public Hearing and Abstract of Bond Ordinance (the

‘Notice’) was duly published in the St Marvs Oraclc and the Pleasants County Leader 2

qualified newspapers published and of general circulation in the Issuer, with the first

publication thereofbeing not less than 10 days before the day set by the Bond Ordinance and

the Notice for the public hearing at which interested persons may appear before the Council

and present protests and suggestions and with the last publication thereofbeing prior to said

date set by the Bond Ordinance and the Notice for the public hearing, and a copy of the

Affidavit of Publication reflecting such publications is incorporated herein by reference;

(B) In accordance with the Bond Ordinance and the Notice, the Recorder

has maintained in his or her office a certified copy of the Bond Ordinance for review by
interested persons during the regular office hours of such office;

(C) In Council chambers, City Hall, St. Mai7s, West Virginia, on July 5,

2006, at 7:00 p.m., prevailing time, in accordance with the Bond Ordinance and the Notice,
the Council met for the purpose of hearing protests and suggestions regarding whether the

Bond Ordinance should be put into effect and heard all protests and suggestions with regard
thereto;

(1)) At the public hearing, no significant reasons were presented that would

require modification or amendment ofthe Bond Ordinance and no written protest with regard
thereto was filed by 30 percent or more of the freeholders ofthe Issuer, and

(E) The Bond Ordinance shall be put into effect as ofthe date hereofand the

Bonds contemplated thereby shall be issued, all as provided in the Bond Ordinance and this

Supplemental Resolution.

Section2 Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Combined

Wateiworks and Sewerage System Revenue Bonds, Series 2006 A (West Virginia
Infrasinicture Fund), ofthe Issuer, originally represented by a single bond, numbered AR- 1,
in the original principal amount of $1,581,250. The Bonds shall be dated the date of

delivciy, shall finally matureiune 1, 2036, shall bear interest atthe rate of.5%perannum.
The principal ofand interest on the Bonds shall be payable quarterly on March 1, June 1,

September 1 and December 1 of each year, commencing December 1, 2007, in the

amounts as set forth in the Schedule Y attached to the Loan Agreement and incorporated in

and made a part ofthe Bonds. The Bonds shall be subject to redemption upon the written
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consent of the Authority and the Council, and upon payment ofthe redemption premium, if

any, and otherwise in compliance with the Loan Agreement, so long as the Authority shall be

the Registered Owner of the Bonds.

Section 3 All other provisions relating to the Bonds and the text ofthe Bonds

shall be in substantially the form provided in the Bond Ordinance.

Section 4 The Issuer hereby authorizes, ratifies, approves and accepts
the Loan Agreement, including all schedules and exhibits attached thereto, a copy ofwhich is

incorporated herein by reference, and the execution and delivery ofthe Loan Agreement by
the Mayor and the performance ofthe obligations contained therein, on behalfofthe Issuer,

arc hereby authorized, directed, ratified and approved. The Issuer hereby affirms all

covenants and representations made in the Loan Agreement and in the application to the

Council and the Authority. The price ofthe Bonds shall be 100% ofpar value, there being
no interest accrued thereon, provided that the proceeds ofthe Bonds shall be advanced from

time to time as requisitioned by the Issuer.

Sectiow5 The Issuer hereby appoints and designates The First National Bank

of St. Marys, St. Marys, West Virginia, to serve as Registrar (the NRegistra?) for the Bonds

under the Bond Ordinance and approves and accepts the Registra?s Agreement to be dated

the date of delivery of the Bonds, by and between the Issuer and the Registrar, and the

execution and delivery ofthe Registrar~s Agreement by the Mayor, and the performance of

the obligations contained therein, on behalfofthe Issuer, arc hereby authorized, directed and

approved.

Section 6 The Issuer hereby appoints and designates the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the Commission1), to serve as

Paying Agent for the Bonds under the Bond Ordinance.

Section 7 The Issuer hereby appoints and designates The First National Bank

of St Marys, St Marys, West Virginia, to serve as Depository Bank under the Bond

Ordinance.

Section 8 Series 2006 A Bonds proceeds in the amount of $-O- shall be

deposited in the Series 2006 A Bonds Sinking Fund as capitalized interest

Section 9 Series 2006 A Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2006 A Bonds Reserve Account
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Section 10 The remaining proceeds ofthe Bonds, as advanced from time to

time, shall be deposited in or credited to the Series 2006 A Bonds Construction Trust Fund,

as received from tune to time for payment ofcosts ofthe Project, including costs ofissuance

of the Bonds.

Section 11 The Mayor and Recorder are hereby authorized and directed to

execute and deliver such other documents and certificates required or desirable in connection

with the Bonds hereby and by the Bond Ordinance approved and provided for, to the end that

the Bonds may be delivered to the Authority pursuant to the Loan Agreement on or

about July 10, 2006.

Section 12 The acquisition and construction of the Project and the financing
thereof in part with proceeds ofthe Bonds are in the public interest, serve a public purpose of
the Issuer and will promote the health, welfare and safety ofthe residents of the Issuer.

Section 13 The Issuerhereby determines to invest all moneys in the fimds and

accounts established by the Bond Ordinance held by the Depository Bank until expended, in

money market accounts secured by a pledge ofGovernment Obligations, and therefore, the

Issuer hereby directs the Depository Bank to invest all moneys in such money market

accounts until further directed in writing by the Issuer. Moneys in the Series 2006 A Bonds

Sinking Fund and the Series 2006 A Bonds Reserve Account shall be invested by the

Commission in the West Virginia Consolidated Fund.

Section 14 The Issuer hereby approves and accepts all contracts relating to

the financing, acquisition and construction of the Project

Section 15 The Issuer hereby approves the costs of issuance and authorizes

the payment ofthe same.

Section 16 This Supplemental Resolution shall be effective immediately
following adoption hereoL
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Adopted this 5th day of July, 2006.

2~4
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CERTIFICATION

Ceiiificd a thie copy ofa Supplemental Resolution duly adopted by the Council

ofTHE CITY OF ST. MARYS on the 5~ day of July, 2006.

Dated this 10th day ofJuly, 2006.

LALI ~ .~
Recorder

(C1tOO$4L1%
7



THE CITY OF ST. MARYS 2.6

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2008 A AND SERIES 2008 B

(UNITED STATES DEPARTMENT OF AGRICULTURE)

BOND ORDINANCE

Table of Contents

Subject Page

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01 Authority for this Ordinance 1

Section 1.02 Findings 2

Section 1.03 Bond Legislation Constitutes Contract 4

Section 1.04 Definitions 4

ARTICLE H

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01 Authorization of Acquisition and Construction of the

Project 12

ARTICLE Ill

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN

AGREEMENT

Section 3.01 Authorization of Bonds 13

Section 3.02 Terms of Bonds 13

Section 3.03 Execution of Bonds 13

Section 3.04 Negotiability, Transfer and Registration 14

Section 3.05 Bonds Mutilated, Destroyed, Stolen or Lost 15

Section 3.06 Bonds not to be Indebtedness of the Issuer 14

Section 3.07 Bonds Secured by Pledge of Net Revenues; Lien

Position with respect to Prior Bonds 15

1C1255907.I)

1



Section 3.08 Form of Bonds 15

FORM OF SERIES 2008 A BOND 16

FORM OF SERIES 2008 B BOND 24

Section 3.09 Sale of Bonds 32

ARTICLE IV

RESERVED] 33

ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES
AND APPLICATION THEREOF

Section 5.01 Establishment of Funds and Accounts with Depository Bank 34

Section 5.02 Establishment of Funds and Accounts with

Commission 34

Section 5.03 System Revenues; Flow of Funds 34

ARTICLE VI

APPLICATION OF BOND PROCEEDS

Section 6.01 Application of Bond Proceeds 39

Section 6.02 Disbursements From the Bond Construction Trust

Fund 39

ARTICLE VII

ADDiTIONAL COVENANTS OF THE ISSUER

Section 7.01 General Covenants of the Issuer 40

Section 7.02 Bonds not to be Indebtedness of the Issuer 40

Section 7.03 Bonds Secured by Pledge of Net Revenues; Lien

Position with respect to Prior Bonds 40

Section 7.04 Rates and Charges 40

Section 7.05 Sale of the System 41

Section 7.06 Issuance of Other Obligations Payable Out of

Revenues and General Covenant Against
Encumbrances 42

Section 7.07 Parity Bonds 43

Section 7.08 Books; Records and Audit 45

Section 7.09 Rates 47

~CI2559O7.I)

11



Section 7.10 48

Sectionl.11 48

Section 7.12 49

Section 7.13 49

Section 7.14 50

Section 7.15 50

Section 7.16 51

Section 7.17 52

Section 7.18 52

Section 7.19 52

Section 7.20 53

Section 9.01 55

Section 9.02 55

Section 9.03 56

ARTICLE X

PAYMENT OF BONDS

ARTICLE XI

MISCELLANEOUS

Section 11.01

59

Section 11.02 59

Section 11.03 59

Section 11.04 59

Section 11.05

59

(c12339q7. I)

Operating Budget and Monthly Financial Report
Engineering Services and Operating Personnel

No Competing Franchise

Enforcement of Collections

No Free Services

Insurance and Construction Bonds

Mandatory Connections

Completion of Project; Permits and Orders

Compliance with Letter of Conditions and Law

Statutory Mortgage Lien

Contracts; Public Releases

ARTICLE VIII

INVESTMENT OF FUNDS

Investment of Funds

ARTICLE IX

DEFAULT AND REMEDIES

Events of Default

Remedies

Appointment of Receiver

Section 8.01 54

Section 10.01 Payment of Bonds 58

Amendment or Modification of Bond

Legislation
Bond Legislation Constitutes Contract

Severability of Invalid Provisions

Headings, Etc.

Conflicting Provisions Repealed; Prior

Ordinances

111



Section 11.06 Covenant of Due Procedure, Etc. 60

Section 11.07 Statutory Notice and Public Hearing 60

Section 11.08 Effective Date 61

SIGNATURES 61

CERTIFICATION 62

EXHIBIT A 63

EX}UBITB

(C 1235907. I)

iv



THE CITY OF ST. MARYS

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE

WATERWORKS AND SEWERAGE PORTIONS OF THE

EXISTING PUBLIC COMBINED WATERWORKS AND

SEWERAGE SYSTEM OFTHE CITY OF ST. MARYS AND

THE FINANCING OF THE COST THEREOF, NOT

OTHERWISE PROVIDFI), THROUGHTHE ISSUANCE BY

THE CITY OF NOT MORE THAN $5,000,000 IN

AGGREGATE PRINCIPAL AMOUNT OF COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE

BONDS, SERIES 2008 A (UNITED STATES DEPARTMENT
OF AGRICULTURE); AND NOT MORE THAN $1,034,000
IN AGGREGATE PRINCIPAL AMOUNT OF COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE

BONDS, SERIES 2008 B (UNITED STATES DEPARTMENT
OFAGRICULTURE); PROVIDING FOR THERIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED

OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION
AND DELIVERY OF ALL DOCUMENTS RELATING TO

THE ISSUANCE OF SUCH BONDS; AUTHORIZING THE

SALE AND PROVIDING FOR THE TERMS AND

PROVISIONS OF SUCH BONDS AND ADOPTING OTHER

PROVISIONS RELATING THERETO.

NOW, THEREFORE, BE IT ORDAINED AND ENACIbD BY THE

COUNCIL OF THE CITY OF ST. MARYS:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance This Ordinance (together with any
ordinance, order or resolution supplemental hereto or amendatory hereof, the “Bond

Legislation”) is enacted pursuant to the provisions of Chapter 8, Article 20 of the Code of

West VirginIa, 1931, as amended (the “Act”), and other applicable provisions of law.
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Section 1.02. Findings It is hereby found, determined and declared that:

A. The City of St. Marys (the “Issuer”) is a municipal corporation and

political subdivision of the State of West Virginia in Pleasants County of said State.

B. The Issuer presently owns and operates a public combined waterworks
and sewerage system. However, it is deemed necessary and desirable for the health and

welfare of the inhabitants of the Issuer that there be acquired and constructed certain

additions, betterments and improvements to the waterworks and sewerage portions of the

existing public combined waterworks and sewerage system of the Issuer, as described in

Exhibit A hereto, and all appurtenant facilities (collectively, the “Project”) (the existing
public combined waterworks and sewerage system of the Issuer, the Project and any further

additions thereto or extensions thereof are herein called the “System”), in accordance with

the plans and specifications prepared by the Consulting Engineers, which plans and

specifications have heretofore been filed with the Govenunent and Recorder of the Issuer.

C. The Issuer intends topeimanently finance the costs of acquisition and
construction of the Project through the issuance of its revenue bonds to the United States

Department of Agriculture/Rural Utilities Service (the “Government”).

D. ft is deemed necessary for the Issuer to issue its Combined Waterworks

and Sewerage System Revenue Bonds, Series 2008 A (United States Department of

Agriculture) (the “Series 2008 A Bonds”), in the total aggregate principal amount of not

more than $5,000,000, and the Combined Waterworks and Sewerage System Revenue Bonds,
Series 2008 B (United States Department of Agriculture) (the “Series 2008 B Bonds”) in the

total aggregate principal amount of $1,034,000 (collectively, the “Series 2008 Bonds”)

initially to be represented by two bonds, to permanently finance the costs of acquisition and
construction of the Project. Said costs shall be deemed to include the cost of all property

rights, easements and franchises deemed necessary or convenient therefor interest, if any, on

the Series 2008 Bonds prior to and during acquisition or construction and for a period not

exceeding 6 months after completion of acquisition and construction of the Project; amounts
which may be deposited in the Series 2008 A Bonds Reserve Account and the Series 2008 B

Bonds Reserve Account (as hereinafter defined); engineering and legal expenses; expenses

for estimates of costs and revenues; expenses for plans, specifications and surveys; other

expenses necessary or incident to determining the feasibility or practicability of the

enterprise; administrative expense; commitment fees; discount, initial fees for the services of
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registrars, paying agents, depositories or inistees or other costs in connection with the sale of

the Series 2008 Bonds and such other expenses as may be necessary or incidental to the

financing herein authorized; the acquisition and construction of the Project and the placing of

same in operation; and the performance of the things herein required or pennitted, in

connection with any thereof, provided, that reimbursement to the Issuer for any amounts

expended by it for allowable costs prior to the issuance of the Series 2008 Bonds or the

repayment of indebtedness incurred by the Issuer for such purposes shall be deemed Costs of

the Project, as hereinafter defined.

E. The period of usefulness of the System after completion of the Project
is not less than 40 years.

F. it is in the best interests ofthe Issuer that the Series 2008 Bonds be sold

to the Govenunent pursuant to the terms and provisions of the Letter of Conditions.

G. There are outstanding obligations of the Issuer which will rank on a

parity with the Series 2008 Bonds as to liens, pledge, source of and security for payment,

being the (i) Combined Waterworks and Sewerage System Revenue Bonds, Series 1996 B,

dated November 13, 1996, issued in the original principal amount of $128,000 (the “Series

1996 B Bonds”); (ii) Combined Waterworks and Sewerage System Revenue Bonds, Series

1998 A, dated June 18, 1998, issued in the original principal amount of $554,000 (the “Series

1998 A Bonds”); (iii) Combined Waterworks and Sewerage System Revenue Bonds, Series

2003 A (West Virginia Water Development Authority), dated October 22, 2003, issued in the

original principal amount of $425,000 (the “Series 2003 A Bonds”); and (iv) Combined

Waterworks and Sewerage System Revenue Bonds, Series 2006 A (West Virginia
Infrastructure Fund), dated July 10, 2006, issued in the original principal amount of

$1,581,250 (the “Series 2006 A Bonds”). The Series 1996 B Bonds, the Series 1998 A

Bonds, the Series 2003 A Bonds and the Series 2006 A Bonds are hereinafter collectively
called the “Prior Bonds.”

The Series 2008 Bonds shall be issued on a parity with each other and with the

Prior Bonds, with respect to liens, pledge and source of and security for payment and in all

other respects. Prior to the issuance of the Series 2008 Bonds, the Issuer will obtain (i) the

certificate of an Independent Certified Public Accountant stating that the coverage and parity
tests of the Prior Bonds have been met; and (ii) the written consent of the Registered Owners
of the Prior Bonds to the issuance of the Series 2008 Bonds on a parity with the Prior Bonds.

Other than the Prior Bonds, there axe no other outstanding bonds or obligations of the Issuer

which are secured by revenues or assets of the System.
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H. The estimated revenues to be derived in each year after completion of

the Project from the operation of the System will be sufficient to pay all costs of operation
and maintenance of the System and the principal of and interest on the Prior Bonds and the

Series 2008 Bonds and to make all payments into all funds and accounts and other payments

provided for herein and in the Prior Ordinances.

I. The Issuer has complied with all requirements of West Virginia law and
the Letter of Conditions relating to authorization of the acquisition, construction and

operation of the Project and the System and issuance of the Series 2008 Bonds, or will have

so complied prior to issuance of any thereof, including, among other things, the approval of

the Project and the fmancing thereof and the obtaining of a certificate of public convenience
and necessity from the Public Service Commission of West Virginia (the “PSC”) by final

order, the time for rehearing and appeal of which will either have expired prior to the

issuance of the Series 2008 Bonds or such final order will not be subject to appeal.

Section 1.03. Bond Leaislation Constitutes Contract In consideration of the

acceptance of Series 2008 Bonds by those who shall be the RegisteredOwners of the same

from time to time, this Bond Legislation shall be deemed to be and shall constitute a contract

between the Issuer and such Registered Owners, and the covenants and agreements herein set

forth to be performed by the issuer shall be for the equal benefit, protection and security of
the Registered Owners of any and all of such Series 2008 Bonds, all which shall be of equal
rank and without preference, priority or distinction between anyone Bond of a series and any

other Bonds of the same series, by reason of priority of issuance or otherwise, except as

expressly provided therein and herein.

Sectioa 1.04. Definitions The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

“Act” means Chapter 8, Article 20 of the Code of West Virginia, 1931, as

amended and in effect on the date of enactment hereof.

“Authorized Officer” means the Mayorof the issuer, or any other officer ofthe

Issuer specifically designated by resolution of the Governing Body.

“Bond Legislation,” “Ordinance,” “Bond Ordinance” or “Local Act” means

this Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or

amendatory hereof.

“Bond Registrar” means the Issuer, which shall so serve by the Recorder of the

Issuer.
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“Bonds” means, collectively, the Series 2008 Bonds, the Prior Bonds and,

where appropriate, any bonds on a parity therewith subsequently authorized to be issued

hereunder or by another ordinance of the Issuer.

“Closing Date” means the date upon which there is an exchange of the Series

2008 Bonds for all or a portion of the proceeds of the Series 2008 Bonds from the Authority.

“Commission” means the West Virginia Municipal Bond Commission or any

other agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineers” means S&S Engineers, Inc., Charleston,

West Virginia, or any qualified engineer or firm ofengineers, licensed by the State, that shall

at any time hereafter be procured by the Issuer as Consulting Engineers for the System or

portion thereof, in accordance with Chapter 50, Article 1 of the Code of West Virginia,
1931, as amended.

“Costs” or “Costs of the Project” means those costs described in Section 1 .02E

hereof to be a part of the cost of acquisition and construction of the Project.

“Depository Bank” means the bank or banks designated as such in the

Supplemental Resolution, and its successors and assigns, which shall be a member of FDIC.

“FDIC” means the Federal Deposit Insurance Corporation and any successor to

the functions of the FDIC.

“Fiscal Yeai” means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

“Governing Body” means the City Council of the Issuer, as it may now or

hereafter be constituted.

“Government Obligations” means direct obligations of, or obligations the

timely payment of the principal of and interest on which is guaranteed by, the United States

of America.

“Government” means the United States of America, United States Department
of Agriculture, Rural Utilities Service, which is expected to be the original purchaser of the

Series 2008 Bonds.
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“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable provision for uncollectible accounts; provided, that “Gross Revenue” does not

include any gains from the sale or other disposition of, or from any increase in the value of,

capital assets (including Qualified Investments, as hereinafter defined), or any Tap Fees, as

hereinafter defmed, and for the furnishing by the Issuer of miscellaneous service.

“Herein,” “hereto” and similar words shall refer to this entire Bond Legislation.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained

by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

“Issuer” means The City of St. Marys, a municipal corporation and political
subdivision of the State ofWest Virginia, in Pleasants County, West Virginia, and, unless the

context clearly indicates otherwise, includes the Governing Body of the Issuer.

“Letter of Conditions” means, collectively, the Letter of Conditions of the

Government dated July 31, 2006, the amended Letter of Conditions of the Government dated

March 18, 2008, and all amendments thereto.

“Mayor” means the Mayor of the Issuer.

“Net Revenues” means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereinafter defined.

“Operating Expenses” means the reasonable, proper and necessary costs of

repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other

than those capitalized as part of the Costs, fiscal agents, the Depository Bank and the

Registrar (all as hereinafter defined), other than those capitalized as part of the Costs,

payments to pension or retirement funds, taxes and such otherreasonable operating costs and

expenses as should normally and regularly be included under generally accepted accounting
principles; provided, that “Operating Expenses” does not include payments on account of the

principal of or redemption premium, if any, or interest on the Bonds, charges for

depreciation, losses from the sale or other disposition of, or from any decrease in the value

IC!2559111.II
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of, capital assets, amortization of debt discount or such miscellaneous deductions as are

applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered except
(1) any Bond canceled by the Bond Registrar, at or prior to said date; (ii) any Bond for the

payment of which moneys, equal to its principal amount and redemption premium, if

applicable, with interest to the date of maturity or redemption shall be in tnist hereunder, and

set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to have

been paid as provided in Article X hereof; and (iv) for purposes of consents or other action

by a specified percentage of Registered Owners of any Bonds registered to the Issuer.

“Parity Bonds” means additional Bonds issued under the provisions and within

the limitations prescribed by Section 7.07 hereof

“Prior Bonds” means, collectively, the Series 1996 B Bonds, the Series 1998 A

Bonds, the Series 2003 A Bonds and the Series 2006 A Bonds.

“Prior Ordinances” means, collectively, the ordinances of the Issuer authorizing
the issuance of the Prior Bonds.

“Pmject~’ means the Project as described in Section 1 .02B hereof and Exhibit A

hereto.

“PSC” means the Public Service Conunission of West Virginia and any

successor to the functions thereof.

“PSC Order” means, collectively, the final order or orders of the PSC, granting
the Issuer a certificate of convenience and necessity to acquire and construct the Project and
approving the financing for the Project.

‘4Qualifled Investments” means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured

interest coupons, interest coupons stripped from Government Obligations, and receipts or

certificates evidencing payments from Government Obligations or interest coupons stripped
from Government Obligations;
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(c) Bonds, debentures, notes or other evidences of indebtedness issued by

any of the following agencies: Banks for Cooperatives; Federal Intennediate Credit Banks;

Federal Home Loan Bank System; Export-Import Bank of the United States; Federal Land

Banks; Government National Mortgage Association; Tennessee Valley Authority; or

Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar

obligations issued by the Federal National Mortgage Association to the extent such

obligation is guaranteed by the Government National Mortgage Association or issued by any
other federal agency and backed by the full faith and credit of the United States of Amenca;

(e) Time accounts (including accounts evidenced by time certificates of

deposit, time deposits or other similar banking almngements) which, to the extent not insured

by the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a

pledge of Government Obligations, provided, that said Government Obligations pledged
either must mature as nearly as practicable coincident with the maturity of said time accounts

or must be replaced or increased so that the market value thereof is always at least equal to

the principal amount of said time accounts;

(I) Money market funds or similar funds whose only assets arc investments

of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types

described in paragraphs (a) through (e) above, with banks or national banking associations

which are members ofFDIC or with government bond dealers recognized as primary dealers

by the Federal Reserve Bank of New York, provided that said investments securing said

repurchase agreements either must mature as nearly as practicable coincident with the

maturity of said repurchase agreements or must be replaced or increased so that the market

value thereof is always at least equal to the principal amount of said repurchase agreements,
and provided further that the owner of such repurchase agreement shall have a prior perfected
security interest in the collateral therefor, must have (or its agent must have) possession of
such collateral; and such collateral must be free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the West Virginia
Board of Treasury Investments pursuant to Chapter 12, Article 6C of the Code of

West Virginia, 1931, as amended; and

(i) Obligations of states or political subdivisions or agencies thereof, the

interest on which is exempt from gross income for federal income tax purposes, and which

are rated at least “A” by Moody’s Investors Service, Inc. or Standard & Poor’s Corporation.

(C1255907. I)
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“Recorder” means the Recorder of the Issuer.

“Registered Owner” or any similar term whenever used herein with respect to

an outstanding Bond or Bonds, means the person in whose name such Bond is registered.

“Registrar” means the Bond Registrar.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund
created by the Prior Ordinances and continued hereby.

“Reserve Accounts” means, collectively, the respective Reserve Accounts

created for the Prior Bonds and the Series 2008 Bonds.

“Reserve Requirements” means, collectively, the respective amounts required
to be on deposit in the Reserve Accounts.

“Revenue Fund” means the Revenue Fund created by the Prior Ordinances and

continued hereby.

“Series 1996 B Bonds” means the Issuer’s Combined Waterworks and

Sewerage System Revenue Bonds, Series 1996 B, dated November 13, 1996, issued in the

original principal amount of $128,000.

“Series 1998 A Bonds” means the Issuer’s Combined Waterworks and

Sewerage System Revenue Bonds, Series 1998 A, dated June 18, 1998, issued in the original
principal amount of $554,000.

“Series 2003 A Bonds” means the Issuer’s Combined Waterworks and

Sewerage System Revenue Bonds, Series 2003 A (West Virginia Water Development
Authority), dated October 22,2003, issued in the original principal amount of $425,000.

“Series 2006 A Bonds” means the Issuer’s Combined Waterworks and

Sewerage System Revenue Bonds, Series 2006 A (West Virginia Infrastructure Fund), dated

July 10,2006, issued in the original principal amount of $1,581,250.

“Series 2008 Bonds” means, collectively, the Series 2008 A Bonds and the

Series 2008 B Bonds.

(C 1253907.1)
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“Series 2008 Bonds Construction Trust Fund” means the Series 2008 Bonds

Construction Trust Fund established by Section 5.01 hereby.

“Series 2008 A Bonds” means the Combined Waterworks and Sewerage
System Revenue Bonds, Series 2008 A (United States Department of Agriculture), of the

Issuer, authorized by this Bond Legislation.

“Series 2008 A Bonds Reserve Account” means the Series 2008 A Bonds

Reserve Account created by Section 5.02 hereof.

“Series 2008 A Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest which will become due on the

Series 2008 A Bonds in the then current or any succeeding year.

“Series 2008 A Bonds Sinking Fund” means the Series 2008 A Bonds Sinking
Fund created by Section 5.02 hereof.

“Series 2008 B Bonds” means the Combined Waterworks and Sewerage
System Revenue Bonds, Series 2008 B (United States Department of Agriculture), of the

Issuer, authorized by this Bond Legislation.

“Series 2008 B Bonds Reserve Account” means the Series 2008 B Bonds

Reserve Account created by Section 5.02 hereof.

“Series 2008 B Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest which will become due on the

Series 2008 B Bonds in the then current or any succeeding year.

“Series 2008 B Bonds Sinking Fund” means the Series 2008 B Bonds Sinking
Fund created by Section 5.02 hereof.

“Sinking Funds” means, collectively, the respective Sinking Funds created for

the Prior Bonds and the Series 2008 Bonds.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution, ordinance or order of the

Issuer supplementing or amending this Ordinance and, when preceded by the article “the,”
refers specifically to the supplemental resolution authorizing the sale of the Series 2008

Bonds; provided, that any matter intended by this Ordinance to be included in the

(C1255907I)
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Supplemental Resolution with respect to the Series 2008 Bonds, and not so included may be

included in another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond

Legislation to be set aside and held for the payment of or security for the Bonds or any other

obligations of the Issuer, including, without limitation, the Sinking Funds, the Reserve

Accounts and the Renewal and Replacement Fund.

“System” means the complete public combined waterworks and sewerage

system of the Issuer, as presently existing in its entirety or any integral part thereof, and shall

include the Project and any and all extensions, additions, betterments and improvements
thereto hereafter acquired or constructed for the System from any sources whatsoever.

‘1~ap Fees” means the fees, if any, paid by prospective customers ofthe System
in order to connect thereto.

Additional terms and phrases are defined in this Ordinance as they are used.

Words importing singular number shall include the plural number in each case and vice

versa; words importing persons shall include firms and corporations; and words importing
the masculine, feminine or neutral gender shall include any other gender.

(C1255907. I)
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION

OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the Project
There is hereby authorized and ordered the acquisition and construction of the Project, at an

estimated cost of not to exceed $5,349,000, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore filed in the office of the

Governing Body and approved by the Government and the Issuer. The proceeds of the

Series 2008 Bonds shall be applied as provided in Article VI hereof. The Issuer has received

bids and will enter into contracts for the acquisition and construction of the Project, in an

amount and otherwise compatible with the financing plan submitted to the Government.

(C 1235907. I)
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND SALE

OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds For the purposes of paying a

portion of the costs of the Project and paying the costs of issuance of the Series 2008 Bonds

and related costs, there shall be and hereby are authorized to be issued negotiable Series 2008

Bonds of the Issuer. The Series 2008 Bonds shall be issued in two series, each as a single
bond, designated respectively as “Combined Waterworks and Sewerage System Revenue

Bonds, Series 2008 A (United States Department of Agriculture),” in the aggregate principal
amount of not more than $5,000,000, and the “Combined Waterworks and Sewerage System
Revenue Bonds, Series 2008 B (United States Department of Agriculture),” in the aggregate

principal amount of $1,034,000, and shall have such terms as are set forth hereinafter or in

the Supplemental Resolution.

Section 3.02. Terms of Bonds The Series 2008 Bonds shall be issued in such

principal amounts; shall bear interest at such rate or rates, not exceeding the legal maximum

rate, payable monthly on such dates; shall mature on such dates and in such amounts; and

shall be redeemable, in whole or in part, all as the Issuer shall prescribe in the Supplemental
Resolution or as specifically provided in the Series 2008 Bonds.

The Series 2008 Bonds shall be subject to prepayment of scheduled monthly.
installments, or any portion thereof, at the option of the Issuer, shall be payable as provided
in the respective Bond form hereinafter set forth, and shall have such other terms not

inconsistent with this Ordinance, as shall be set forth in the Supplemental Resolution and

such Bond form.

Section 3.03. Execution of Bonds The Series 2008 Bonds shall be executed

in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or

imprinted thereon and attested by the Recorder. In case any one or more of the officers who

shall have signed or sealed the Series 2008 Bonds shall cease to be such officer of the Issuer

before the Series 2008 Bonds so signed and sealed have been actually sold and delivered,
such Bonds may nevertheless be sold and delivered as herein provided and may be issued as

if the person who signed or sealed such Bonds had not ceased to hold such office. Any
Series 2008 Bonds may be signed and sealed on behalf of the Issuer by such person as at the

actual time of the execution of such Bonds shall hold the proper office in the Issuer, although
at the date of the authorization of such Bonds such person may not have held such office or

may not have been so authorized.

(C 1255907. I)



Section 3.04. Negotiability. Transfer and Registration Subject to the

provisions for transfer of registration set forth below, the Series 2008 Bonds shall be and

have all of the qualities and incidents of negotiable instruments under the Uniform

Commercial Code of the State of West Virginia, and each successive Registered Owner, in

accepting the Series 2008 Bonds shall be conclusively deemed to have agreed that such

Bonds shall be and have all of the qualities and incidents of negotiable instruments under the

Uniform Commercial Code of the State of West Virginia, and each successive Registered
Owner shall further be conclusively deemed to have agreed that said Bonds shall be

incontestable in the hands of a bona fj~ registered owner for value.

So long as the Series 2008 Bonds remain outstanding, the Issuer, through the

Bond Registrar as its agent, shall keep and maintain books for the registration and transfer of

such Bonds.

The registered Series 2008 Bonds shall be transferable only upon the books of

the Bond Registrar, by the Registered Owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto, together with a written instrument of transfer

satisfactory to the Bond Registrar, duly executed by the Registered Owner or his duly
authorized attorney.

The Bond Registrar shall accept the Series 2008. Bonds for registration or

transfer only if ownership thereof is to be registered in the name of the Government, an

individual (includingjoint ownership), a corporation, a partnership or a trust, and only upon

receipt of the social security number of each individual, the federal employer identification

number of each corporation or partnership or the social security numbers of the senior and

beneficiaries of each trust and the federal employer identification number and date of each

trust and the name of the trustee of each trust and/or such other identifying number and

information as may be required by law. The Series 2008 Bonds shall initially be fully
registered as to both principal and interest in the name of the United States of America. So

long as the Series 2008 Bonds shall be registered in the name of the United States of

America, the address of the United States of America for registration purposes shall be

National Fmance Office, 1520 Market Street, St. Louis, Missouri 63103, or such other

address as shall be stated in writing to the Issuer by the United States of America.

Section 3.05. Bonds Mutilated. Destroyed. Stolen or Lost In case any Series

2008 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its

discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate,

register and deliver, a new Bond of the same series and of like tenor as the Bonds so

mutilated, destroyed, stolen or lost, in exchange and substitution for such mutilated Bond,

upon surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the

(C1255907I)
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Bond destroyed, stolen or lost, and upon the Registered Owne?s furnishing satisfactory
indemnity and complying with such other reasonable regulations and conditions as the Issuer

may prescribe and paying such expenses as the Issuer and the Bond Registrar may incur. All

Bonds so surrendered shall be canceled by the Bond Registrar and held for the account of the

Issuer. If any such Bond shall have matured or be about to mature, instead of issuing a

substitute Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if

such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.06. Bonds not to be Indebtedness of the Issuer The Series 2008

Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the

meaning of any constitutional or statutory provision or limitation, but shall be payable solely
from the Net Revenues derived from the System as herein provided. No Registered Owner
of the Series 2008 A Bonds shall ever have the right to compel the exercise of the taxing
power of the Issuer to pay the Series 2008 A Bonds or the interest thereon.

Section 3.07. Bonds Secured by Pledge of Net Revenues: Lien Position with

respect to Prior Bonds The payment of the debt service of the Series 2008 Bonds shall be

secured by a first lien on the Net Revenues derived from the System, on a parity with the lien

on the Net Revenues in favor of the Registered Owners of the Prior Bonds. Such Net

Revenues in an amount sufficient to pay the principal of and interest on the Prior Bonds and

the Series 2008 Bonds and to make the payments into all funds and accounts and all other

payments provided for in the Bond Legislation, are hereby irrevocably pledged to such

payments as the same become due.

Section 3.08. Form of Bonds The text of the Series 2008 Bonds shall be in

substantially the following fonn, with such omissions, insertions and variations as may be

necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:

(C125S907.I)
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FORM OF SERIES 2008 A BONDI

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

THE CITY OF ST. MARYS

COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 2008 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-i $______

FOR VALUERECEIVED, on this day of .2008, THE

CITY OF ST. MARYS, a municipal corporation and political subdivision of the State of

West Virginia in Pleasants County of said State (the “Issue?’), promises to pay to the order of

the UNITE!) STATES OF AMERICA (the “Government”), at its National Finance Office,

1520 Market S~~eet~ St. Louis, Missoun 63103, or at such other place as the Government may

hereafter designate in writing, and in the manner provided below, the principal sum of

DOLLARS

($ ), or such lesser amount as is set forth on the Record of Advances

attached hereto and incorporated herein by reference, plus interest on the unpaid principal
balance at the rate of % per annum.

The principal of and interest on this Bond shall be paid in the following
installments on the following dates: Monthly installments of interest only on the amounts

advanced hereunder, commencing 30 days following the date of delivery of this Bond and

continuing on the corresponding day ofeach month thereafter for the first 24 months after the

date hereof, and thereafter, on the corresponding day of each month in installments of

principal and interest in the aggregate amount of $
. except that the final

installment shall bepaidat theendof 4Oyears from the dateof thisBond in the swnof the

unpaid principal and interest due on the date thereof and except that prepayments may be

made as provided below. This consideration shall support any agreement modifying the

foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the

loan shall be advanced to the Issuer as requested by the Issuer and approved by the

Government and interest shall accrue on the amount of each advance from its actual date as

shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be

applied first to interest computed to the effective date of the payment and then to principal.

1C1255907.II
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Prepayments of scheduled installments, or any portion thereof, may be made at

any time at the option of the Issuer. Extra payments, as defmed in the regulations of the

Government, shall, after payment of interest, be applied to the installment last to come due

under this Bond and shall not affect the obligation of the Issuer to pay the remaining
installments as scheduled herein.

Any amount advanced or expended by the Government for the collection

hereof, or to preserve or to protect any security herefor, or otherwise under the terms of any

security or other instrument executed in connection with the loan evidenced hereby, at the

option of the Government, shall become a part of and bear interest at the same rate as the

principal of the debt evidenced hereby and be immediately due and payable by the Issuer to

the Government without demand. The Issuer agrees to use the loan evidenced hereby solely
for purposes authorized by the Government The Issuer has granted to the Government a lien

on the proceeds of this Bond until such proceeds are expended for authorized purposes.

This Bond is issued (I) to pay a portion of the costs of acquisition and

construction of certain improvements and extensions to the existing combined public water

and sewer facilities of the Issuer (the “Project”); and (ii) to pay certain costs of issuance of

this Bond and related costs. The existing combined public water and sewer facilities of the

Issuer, the Project and any further improvements and extensions thereto are herein called the

“System.” This Bond is issued under the authority of and in full compliance. with the

Constitution and statutes of the State of West Virginia, including particularly Chapter 18,
Article 20 of the Code of West Virginia, 1931, as amended (the “Act”), a Bond Ordinance

duly enacted by the Issuer on
,
2008, and a Supplemental Ordinance duly

adopted by the Issuer on
______________,

2008 (collectively, the “Ordinance”), and is

subject to all the terms and conditions thereof. The Ordinance provides for the issuance of

additional bonds under certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and other security provided
for this Bond under the Ordinance.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND

SOURCE OFAND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITHTHE

ISSUER’S (1) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE

BONDS, SERIES 1996 B, DATED NOVEMBER 13, 1996, ISSUED IN THE ORIGINAL

PRINCIPAL AMOUNT OF $128,000; (2) COMBINED WATERWORKS AND

SEWERAGE SYSTEM REVENUE BONDS, SERIES 1998 A, DATED JUNE 18, 1998,

ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $554,000; (3) COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2003 A

(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED OCTOBER 22,

2003, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNTOF $425,000; (4) COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND,

(C 1255907. I)
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SERIES 2006 A (WEST VIRGINIA INFRASTRUCTURE FUND), DATED JULY 10,

2006, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $1,581,250

(COLLECTIVELY, THE “PRIOR BONDS”); AND (5) COMBINED WATERWORKS

AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2008 B (UNITED STATES

DEPARTMENT OF AGRICULTURE), DATED
.

2008, ISSUED

SIMULTANEOUSLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $ (THE “SERIES 2008 B BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues

(as defined in the Ordinance) to be derived from the System, on a parity with the pledge of

Net Revenues in favor of the registered owners of the Prior Bonds and the Series 2008 B

Bonds, and from moneys in the reserve account created under the Ordinance for this Bond

(the “Series 2008 A Bonds Reserve Account’) and unexpended proceeds of this Bond. Such

Net Revenues shall be sufficient to pay the principal of and interest on all bonds which may

be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such

purpose. This Bond does not constitute an indebtedness of the Issuer within the meaning of

any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to

pay the same or the interest hereon, except from said special fund provided from the Net

Revenues, the moneys in the Series 2008 A Bonds Reserve Account and unexpended
proceeds of this Bond. Pursuant to the Ordinance, the Issuer has covenanted and agreed to

establish and maintainjust and equitable rates and charges for the use of the System and the

services rendered thereby, which shall be sufficient~ together with other revenues of the

System, to provide for the reasonable expenses of operation, repair and maintenance of the

System, and to leave a balance each year equal to at least 115% of the maximum amount

required in any year for payment of principal of and interest on this Bond and all other

obligations secured by a Lien on or payable from such revenues on a parity with this Bond,

including the Prior Bonds and the Series 2008 B Bonds; provided however, that so long as

there exists in the Series 2008 A Bonds Reserve Account, an amount equal to the maximum

amount of principal and interest which will become due on this Bond in any year, and in the

respective reserve accounts for any other obligations outstanding on a parity with this Bond,

including the Prior Bonds, an amount equal to the requirement therefor, such percentage may
be reduced to 110%. The Issuer has entered into certain further covenants with the

Registered Owner of this Bond for the terms of which reference is made to the Ordinance.

Remedies provided the Registered Owner of this Bond are exclusively as provided in the

Ordinance, to which reference is here made for a detailed description thereof.

Subject to the registration requirements in the Ordinance, this Bond is

transferable, as provided in the Ordinance, only upon the books of the Recorder of the Issuer,

as registrar (the “Registra?’), which shall be kept for that purpose at the office of the

Registrar, by the Registered Owner or by its attorney or legal representative duly authorized
in writing, upon sunender of this Bond, together with a written instrument of transfer

(C 1235907. I~
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satisfactory to the Registrar, duly executed by the Registered Owner or its attorney or legal

representative duly authorized in writing.

Subject to the registration requirements in the Ordinance, this Bond, under the

provision of the Act, is and has all the qualities and incidents of a negotiable instrument

under the (Jniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Ordinance, shall be applied solely to payment of the costs of acquisition and construction of

the Project and the costs of issuance hereof as described in the Ordinance, and there shall be

and hereby is created and granted a lien upon such moneys, until so applied, in favor of the

registered owner of this Bond.

The Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere

to finance its actualneeds at reasonable rates and terms, taking into consideration prevailing

private and cooperative rates and terms in or near its community for loans for such purposes

and periods of time.

If at any time it so appears to the Government that the Issuer may be able to

obtain a loan from a responsible cooperative or piivate creditor at reasonable rates and terms

for loans for such purposes and period of time, the Issuer will at the Government’s request

apply for and accept such loan in sufficient amount to repay the Government

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that wiil contribute to excessive erosion of

highly erodible land or to the conversion of wetlands to produce an agricultural commodity.

This Bondis given as evidence of a loanto thelssuermadeorinsuredby the

Government pursuant to the Rural Development Act of 1972. This Bond shall be subject to

the present regulations of the Government and to its future regulations not inconsistent with

the express provisions hereof.

{C1253907.I}
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IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the

issuance of this Bond do exist, have happened and have been performed in due time, form

and maimer as required by Law, and that the amount of this Bond, together with all other

obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes

of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt

payment of the principal of and interest on this Bond.

All provisions of the Ordinance, Ordinances and statutes under which this

Bond is issued shall be deemed to be a part of the contact evidenced by this Bond to the

sante extent as if written fully herein.

(C 1253907.1 I
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IN WITNESS WHEREOF, THE CITY OF ST. MARYS has caused this Bond

to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its

Recorder, and has caused this Bond to be dated as of the date first written above.

Mayor

(SEAL]

ATFEST:

Recorder

(C1255907.I
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1)$ (19)$

(2) $ (20) $

(3)$ (21)$

(4) $ (22) $

(5)$ (23)$

(6)$ (24)$

(7)$ (25)$

(8)$ (26)$

(9) $ (27) $

(10)$ (28)$

(11)$ (29)$

(12)$ (30)$

(13)$ (31)$

(14)$ (32)$

(15)$ (33)$

(16)$ (34)$

(17)$ (35)$

(18)$ (36)$

$

TOTAL
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

___________________________________the within Bond and does hereby
irrevocably constitute and appoint . Attorney to transfer said Bond on the

books kept for registration thereof with full power of substitution in the premises.

Dated
_______

In the presence of:

{C1255907.I)
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FORM OF SERIES 2008 B BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

THE CITY OF ST. MARYS

COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 2008 B

(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. BR-i $_____

FOR VALUE RECEIVED, on this day of . 2008, THE

CITY OF ST. MARYS, a municipal corporation and political subdivision of the State of

West Virginia in Pleasants County of said State (the “Issuer”), promises to pay to the order of

the UNITED STATES OF AMERICA (the “Government”), at its National Finance Office,

1520 Market Street, St. Louis, Missouri 63103, or at such other place as the Government may

hereafter designate in writing, and in the manner provided below, the principal sum of

DOLLARS

($ ), or such lesser amount as is set forth on the Record of Advances

attached hereto and incorporated herein by reference, plus interest on the unpaid principal
balanceattherateof %perannuzn.

The principal of and interest on this Bond shall be paid in the following
installments on the following dates: Monthly installments of interest only on the amounts

advanced hereunder, commencing 30 days following the date of delivery of this Bond and

continuing on the corresponding day of each month thereafter for the fIrst 24 months after the

date hereof, and thereafter, on the corresponding day of each month in installments of

principal and interest in the aggregate amount of $
. except that the fmal

installmentshall be paid atthe endof 40 years from thedateof this Bond inthe sumof the

unpaid principal and interest due on the date thereof and except that prepayments may be

made as provided below. This consideration shall support any agreement modifying the

foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the

loan shall be advanced to the Issuer as requested by the Issuer and approved by the

Government and interest shall accrue on the amount of each advance from its actual date as

shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be

applied first to interest computed to the effective date of the payment and then to principal.

(C1255907.I ~
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Prepayments of scheduled installments, or any portion thereof, may be made at

any time at the option of the Issuer. Extra payments, as defined in the regulations of the

Government, shall, after payment of interest, be applied to the installment last to come due

under this Bond and shall not affect the obligation of the Issuer to pay the remaining
installments as scheduled herein.

Any amount advanced or expended by the Government for the collection

hereof, or to preserve or to protect any security herefor, or otherwise under the terms of any

security or other instrument executed in connection with the loan evidenced hereby, at the

option of the Government, shall become a part of and bear interest at the same rate as the

principal of the debt evidenced hereby and be immediately due and payable by the Issuer to

the Government without demand. The Issuer agrees to use the loan evidenced hereby solely
for purposes authorized by the Government The Issuer has granted to the Government a lien

on the proceeds of this Bond until such proceeds are expended for authorized purposes.

This Bond is issued (i) to pay a portion of the costs of acquisition and

construction of certain improvements and extensions to the existing combined public water

and sewer facilities of the Issuer (the “Project”); and (ii) to pay certain costs of issuance of

this Bond and related costs. The existing combined public water and sewer facilities of the

Issuer, the Project and any further improvements and extensions thereto are herein called the

“System.” This Bond is issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly Chapter 18,
Article 20 of the Code of West Virginia, 1931, as amended (the “Act”), a Bond Ordinance

duly enacted by the Issuer on
. 2008, and a Supplemental Ordinance duly

adopted by the Issuer on
.
2008 (collectively, the “Ordinance”), and is

subject to all the terms and conditions thereof. The Ordinance provides for the issuance of

additional bonds under certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and other security provided
for this Bond under the Ordinance.

TillS BOND IS ISSUED ON A PARITY WITH RESPECT TO UENS, PLEDGE AND

SOURCEOFAND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITHTHE
ISSUER’S (1) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE

BONDS, SERIES 1996 B, DATED NOVEMBER 13, 1996, ISSUED IN THE ORIGINAL

PRINCIPAL AMOUNT OF $128,000; (2) COMBINED WATERWORKS AND

SEWERAGE SYSTEM REVENUE BONDS, SERIES 1998 A, DATED JUNE 18, 1998,
ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $554,000; (3) COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2003 A

(WEST VIRGINIA WATER DEVELOPMENT AUTHOR1TY), DATED OCTOBER 22,
2003, ISSUED INTHEORIGINAL PRINCIPALAMOUNTOF $425,000 (4) COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND,
(C1235907.I ~
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SERIES 2006 A (WEST VIRGINIA INFRASTRUCTURE FUND), DATED JULY 10,

2006, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $1,581,250

(COLLECTIVELY, THE “PRIOR BONDS”); AND (5) COMBINED WATERWORKS

AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2008 A (UNITED STATES

DEPARTMENT OF AGRICULTURE), DATED
_________,

2008, ISSUED

SIMULTANEOUSLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $ (THE “SERIES 2008 A BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues

(as defined in the Ordinance) to be derived from the System, on a parity with the pledge of

Net Revenues in favor of the registered owners of the Prior Bonds and the Series 2008 A

Bonds, and from moneys in the reserve account created under the Ordinance for this Bond

(the “Series 2008 B Bonds Reserve Account~’) and unexpended proceeds of this Bond. Such

Net Revenues shall be sufficient to pay the principal of and interest on all bonds which may

be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such

purpose. This Bond does not constitute an indebtedness of the Issuer within the meaning of

any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to

pay the same or the interest hereon, except from sai4 special fund provided from the Net

Revenues, the moneys in the Series 2008 B Bonds Reserve Account and unexpended

proceeds of this Bond. Pursuant to the Ordinance, the issuer has covenanted and agreed to

establish and maintainjust and equitable rates and charges for the use of the System and the

services rendered thereby, which shall be sufficient, together with other revenues of the

System, to provide for the reasonable expenses of operation, repair and maintenance of the

System, and to leave a balance each year equal to at least 115% of the maximum amount

required in any year for payment of principal of and interest on this Bond and all other

obligations secured by a lien on or payable from such revenues on a panty with this Bond,

including the Prior Bonds and the Series 2008 A Bonds; provided however, that so long as

there exists in the Series 2008 A Bonds Reserve Account, an amount equal to the maximum

amount of principal and interest which will become due on this Bond in any year, and in the

respective reserve accounts for any other obligations outstanding on a parity with this Bond,

including the Prior Bonds, an amount equal to the requirement therefor, such percentage may
be reduced to 110%. The Issuer has entered into certain further covenants with the

Registered Owner of this Bond for the terms of which reference is made to the Ordinance.

Remedies provided the Registered Owner of this Bond are exclusively as provided in the

Ordinance, to which reference is here made for a detailed description thereof.

Subject to the registration requirements in the Ordinance, this Bond is

transferable, as provided in the Ordinance, only upon the books of the Recorder of the Issuer,

as registrar (the “Registrar”), which shall be kept for that purpose at the office of the

Registrar, by the Registered Owner or by its attorney or legal representative duly authorized
in writing, upon surrender of this Bond, together with a written instrument of transfer
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satisfactory to the Registrar, duly executed by the Registered Owner or its attorney or legal
representative duly authorized in writing.

Subject to the registration requirements in the Ordinance, this Bond, under the

provision of the Act, is and has all the qualities and incidents of a negotiable instrument

under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Ordinance, shall be applied solely to payment of the costs of acquisition and construction of

the Project and the costs of issuance hereof as described in the Ordinance, and there shall be

and hereby is created and granted a lien upon such moneys, until so applied, in favor of the

registered owner of this Bond.

The Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere

to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for such purposes
and periods of time.

If at any tinie it so appears to the Govermncntthat the Issuer may be able to

obtain a loan from a responsible cooperative or private creditor at reasonable rates and tenns

for loans for such purposes and period of time, the Issuer will at the Government’s request

apply for and accept such loan in sufficient amount to repay the Government.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of

highly erodibic land or to the conversion of wetlands to produce an agricultural commodity.

This Bond is given as evidence of aloan to thelssuermadeorinsuredbythe
Government pursuant to the Rural Development Act of 1972. This Bond shall be subject to

the present regulations of the Government and to its future regulations not inconsistent with

the express provisions hereof.
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IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the

issuance of this Bond do exist, have happened and have been performed in due time, form

and manner as required by law, and that the amount of this Bond, together with all other

obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes

of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt

payment of the principal of and interest on this Bond.

All provisions of the Ordinance, Ordinances and statutes under which this

Bond is issued shall be deemed to be a part of the conftact evidenced by this Bond to the

same extent as if written fully herein.

(C1255907.I)
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IN WITNESS WHEREOF, THE CITY OF ST. MARYS has caused this Bond

to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its

Recorder, and has caused this Bond to be dated as of the date first written above.

Mayor

SEAL]

A1TEST:

Recorder

tC12559O7.II
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RECORD OF ADVANCES

AMOUNT. DATE AMOUNT DATE

(37)$ (55)$

(38)$ (56)$

(39)$ (57)$

(40)$ (58)$

(41)$ (59)$

(42) $ (60) $

(43)$ (61)$

(44) $ (62) $

(45) $ (63) $

(46)$ (64)$

(47) $ (65) $
(48) $ (66) $

(49) $ (67) $

(50)$ (68)$

(51)$ (69)$

(52)$ (70)$

(53)$ (71)$

(54)$ (72)$

$

TOTAL
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

____________________________________

the within Bond and does hereby
irrevocably constitute and appoint , Attorney to transfer said Bond on the

books kept for registration thereof with full power of substitution in the premises.

Dated:
________ —.

In the presence of:

1C1235907.I I
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Section 3.09. Sale of Bonds The Series 2008 Bonds shall be sold to the

Government pursuant to the terms and conditions of the Letter of Conditions. The Letter of

Conditions is hereby approved and the provisions of the Letter of Conditions are specifically
incorporated in this Ordinance.

1C1255907.1)
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ARTICLE IV

(RESERVED)

(C1235907.I)
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank
The following special funds or accounts are hereby created with (or continued if previously
created by the Prior Ordinances) and shall be held by the Depository Bank~ separate and apait
from all other funds or accounts of the Depository Bank or the Issuer and from each other:

(1) Revenue Fund (created by the Prior Ordinances);

(2) Renewal and Replacement Fund (created by the Prior Ordinances); and

(3) Series 2008 Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission The

following special funds or accounts are hereby created with and shall be held by the

Commission, separate and apart from all other funds or accounts of the Commission or the

Issuer and from each other:

(1) Series 2008 A Bonds Reserve Account; and

(2) Series 2008 B Bonds Reserve Account.

Section 5.03. System Revenues: Flow of Funds A. The entire Gross

Revenues derived from the operation of the System and all parts thereof shall be deposited
upon receipt by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust

fund for the purposes provided in the Prior Ordinances and in this Bond Legislation and shall

be kept separate and distinct from all other funds of the Issuer and the Depository Bank and

used only for the purposes and in the manner provided in the Prior Ordinances and in this

Bond Legislation. All revenues at any time on deposit in the Revenue Fund shall be disposed
of only in the following manner and order of priority:

(1) The Issuer shall first, each month, pay from the Revenue Fund the

current Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and simultaneously (1) remit to the Commission for deposit in the Sinking
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Funds for the Prior Bonds, the amount required by the Prior Ordinances for payment of

interest on the Prior Bonds; (ii) commencing on the day which is 30 days following the date

of delivery of the Series 2008 A Bonds and continuing on the corresponding day of each

month, remit to the National Finance Office for deposit in the Series 2008 A Bonds Sinking
Fund hereby established at the National Finance Office, the amount of interest set forth in the

Series 2008 A Bonds; and (iii) commencing on the day which is 30 days following the date

of delivery of the Series 2008 B Bonds and continuing on the corresponding day of each

month, remit to the National Finance Office for deposit in the Series 20088 Bonds Sinking
Fund hereby established at the National Finance Office, the amount of interest set forth in the

Series 2008 B Bonds.

(3) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and simultaneously (i) remit to the Commission for deposit in the Sinking
Funds for the Prior Bonds, the amount required by the Prior Ordinances for payment of

principal of the Prior Bonds; (ii) commencing on the day which is 24 months following the

date of delivery of the Series 2008 A Bonds and continuing on the corresponding day of each

month, remit to the National Finance Office for deposit in the Series 2008 A Bonds Sinking
Fund, the amount of principal set forth in the Series 2008 A Bonds; and (iii) commencing on
the day which is 24 months following the date of delivery of the Series 20088 Bonds and

continuing on the corresponding day of each month, remit to the National Finance Office for

deposit in the Series 20088 Bonds Sinking Fund hereby established at the National Finance

Office, the amount of interest set forth in the Series 20088 Bonds.

(4) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and simultaneously (i) remit to the Commission for deposit in the Reserve

Accounts for the Prior Bonds, the amount required by the Prior Ordinances to be deposited
therein; (ii) commencing on the day which is 24 months following the date of delivery of the

Series 2008 A Bonds and continuing on the corresponding day of each month, remit to the

Commission for deposit in the Series 2008 A Bonds Reserve Account, an amount equal to

1/120th of the Series 2008 A Bonds Reserve Requirement; provided that, no further

payments shall be made into the Series 2008 A Bonds Reserve Account when there shall

have been deposited therein, and as long as there shall remain on deposit therein, an amount

equal to the Series 2008 A Bonds Reserve Requirement; and (iii) commencing on the day
whish is 24 months following the date of delivery of the Series 2008 B Bonds and continuing
on the corresponding day of each month, remit to the Commission for deposit in the Series

2008 B Bonds Reserve Account, an amount equal to 11120th of the Series 2008 B Bonds

Reserve Requirement, provided that, no further payments shall be made into the Series 2008
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Bonds Reserve Account when there shall have been deposited therein, an amount equal to the

Series 2008 B Bonds Reserve Requirement.

(5) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and remit to the Depositoiy Bank for deposit in the Renewal and Replacement
Fund, an amount equal to 2 1/2% of the Gross Revenues each month (as previously set forth

in the Prior Ordinances and not in addition thereto), exclusive of any payments for account of

any Reserve Account. All funds in the Renewal and Replacement Fund shall be kept apart
from all other funds of the Issuer or of the Depository Bank and shall be invested and

reinvested in accordance with Article vm hereof. Withdrawals and disbursements may be

made from the Renewal and Replacement Fund for replacements, repairs, improvements or

extensions to the System; provided that, any deficiencies in any Reserve Account, except to

the extent such deficiency exists because the required payments into such account have not,

as of the date of determination of a deficiency, funded such account to the maximum extent

required hereof, shall be promptly eliminated with moneys from the Renewal and

Replacement Fund.

Moneys in the Series 2008 A Bonds Sinking Fund and the Series 2008 B Bonds

Sinking Fund shall be used only for the purposes of paying principal of and interest on the

Series 2008 A Bonds and the Series 2008 B Bonds, respectively, as the same shall become

due. Moneys in the Series 2008 A Bonds Reserve Account and the Series 2008 B Bonds

Reserve Account shall be used only for the purpose of paying principal of and interest on the

Series 2008 A Bonds and the Series 2008 B Bonds, respectively, as the same shall come due,

when other moneys in the Sinking Funds are insufficient therefor, and for no other purpose.

All investment earnings on moneys in the Series 2008 A Bonds Sinking Fund,
Series 2008 A Bonds Reserve Account, the Series 2008 B Bonds Sinking Fund and the Series

2008 B Bonds Reserve Account shall be returned, not less than once each year, by the

Commission to the Issuer, and such amounts shall, during construction of the Project, be

deposited in the Series 2008 Bonds Construction Trust Fund, and following completion of

construction of the Project, shall be deposited in the Revenue Fund and applied in full, first

to the next ensuing interest payment due, if any, on the Series 2008 Bonds and then to the

next ensuing principal payment due thereon.

Any withdrawals from the Series 2008 A Bonds Reserve Account and the

Series 2008 B Bonds Reserve Account which result in a reduction in the balance therein to

below the respective Reserve Requirement shall be subsequently restored from the first Net
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Revenues available after all required payments have been made in full in the order set forth

above.

As and when additional Bonds ranking on a parity with the Series 2008 Bonds

are issued,. provision shall be made for additional payments into the respective sinking funds
sufficient to pay any interest on such additional parity Bonds and accomplish retirement

thereof at maturity and to accumulate a balance. in the respective reserve accounts in an

amount equal to the requirement therefor.

The Issuer shall not be required to make any further payments into the

Series 2008 A Bonds Sinking Fund or the Series 2008 A Bonds Reserve Account or the

Series 2008 B Bonds Sinking Fund or the Series 2008 B Bonds Reserve Account when the

aggregate amount of funds therein arc at least equal to the aggregate principal amount of the

Series 2008 A Bonds or the Series 2008 B Bonds, respectively, then Outstanding and all

interest to accrue until the maturity thereof.

Interest, principal or reserve payments, whether for a deficiency or otherwise,
shall be made on a parity basis and pro rata with respect to the Prior Bonds and Series 2008

Bonds, in accordance with the respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the administration

of the Series 2008 A Bonds Reserve Account and the Series 2008 B Bonds Reserve Account

created hereunder, and all amounts required for such accounts shall be remitted to the

Commission from the Revenue Fund by the Issuer at the times provided herein. If required
by the Government at anytime, the Issuer shall make the necessary arrangements whereby
required payments into the Series 2008 A Bonds Reserve Account and the Series 2008 B

Bonds Reserve Account shall be automatically debited from the Revenue Fund and

electronically transferred to the Government and the Commission on the dates required
hereunder.

Moneys in the Series 2008 A Bonds Reserve Account and the Series 2008 B

Bonds Reserve Account shall be invested and reinvested by the Commission in accordance

with Section 8.01 hereof.

The Series 2008 A Bonds Reserve Account and the Series 2008 B Bonds

Reserve Account shall be used solely and only for, and are hereby pledged for, the purpose of

servicing the Series 2008 Bonds, respectively, under the conditions and restrictions set forth

herein.
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B. Whenever all of the required and provided transfers and payments from

the Revenue Fund into the several special funds, as hereinabove provided, are ctuTent and

there remains in the Revenue Fund a balance in excess of the estimated amounts required to

be so transferred and paid into such fimds during the following month or such other period as

required b’~’ the Act, such excess shall be considered as surplus revenues (the “Surplus
Revenuer Surplus Revenues may be used for any lawful purpose of the System.

C. The Issuer shall on the first day of each month (if the first day is not a

~~ day, then the first business day of each month) deposit with the Commission the

requfred reserve account payments and all such payments shall be remitted to the

Cornn~i~ion with appropriate instructions as to the custody, use and application thereof

-‘~t~-~t with the provisions of this Bond Legislation. All remittances made by the Issuer to

ssion shall clearly identify the fund or account into which each amount is to be

dep~

D. The moneys in excess ofthe maximum amounts insured by FDIC in any

of the funds and accounts shall at all times be secured, to the full extent thereof in excess of

such insured sum, by Qualified Investments as shall be eligible as security for deposits of

state and municipal funds under the laws of the State.

E. If on any monthly payment date the revenues are insufficient to place the

required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would

otherwise be required to be made into the funds and accounts on the subsequent payment

dates; provided, however that the priority of curing deficiencies in the funds and accounts

herein shall be in the same order as payments are to be made pursuant to this Section 5.03,

and the Net Revenues shall be applied to such deficiencies before being applied to any other

payments hereunder.

F. The Gross Revenues of the System shall only be used for purposes of

the System.
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ARTICLE VI

APPLICATION OF BOND PROCEEDS

Section 6.01. Application of Bond Proceeds All moneys received from time to

time from the sale of the Series 2008 Bonds shall be deposited in the Series 2008 Bonds

Construction Trust Fund and shall be used solely to pay costs of the Project and until so

expended, are hereby pledged as additional security for the Series 2008 Bonds.

Section 6.02. Disbursements From the Bond Construction Trust Fund The

Series 2008 Bonds Construction Trust Fund shall be kept separate and apart from all other

funds of the Issuer, and shall be drawn out, used and applied by the Issuer solely for the

payment of the costs of the Project and purposes incidental thereto, including payment of any
borrowings by the Issuer made for the purpose of temporarily financing a portion of the costs
of the Project and payment of interest on the Series 2008 Bonds prior to and during
construction and for a period up to six months after completion of construction and for no

other purposes whatsoever. If approved by the Government, the moneys in said fund shall be

secured at all times by Government Obligations having a fair market value at least equal to

the balance in said fund in excess of the amount insured by the FDIC. If for any reason the

amounts on deposit in the Series 2008 Bonds Construction Trust Fund are not necessary for,

or are not applied to, such purposes, then such unapplied amounts shall be deposited by the

Issuer as determined by the rules and regulations of the Government. All such proceeds shall

constitute a trust fund for such purposes, and there is hereby created a lien upon such

moneys, until so applied, in favor of the Registered Owners of the Series 2008 Bonds.

Expenditures or disbursements from the Series 2008 Bonds Construction Trust

Fund shall be marie only after such expenditures or disbursements have been approved in

writing by the Governing Body, the Consulting Engineers and the Government

The Issuer shall coordinate with the Government on the monthly payment of

the costs of the Project and shall submit invoices and requisitions as directed by the

Government.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants, agreements
and provisions of this Bond Legislation shall be and constitute valid and legally binding
covenants of the Issuer and shall be enforceable in any court ofcompetentjurisdiction by any
Registered Owner of the Series 2008 Bonds. In addition to the other covenants, agreements
and provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the

Registered Owner of the Series 2008 Bonds as hereinafter provided in this Article VII. All

such covenants, agreements and provisions shall be urevocable~ except as provided herein, as

long as any of the Series 2008 Bonds or the interest thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer The Series 2008

Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any

constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from

the funds pledged for such payment by this Bond Legislation. No Registered Owner of the

Series 2008 Bonds shall ever have the right to compel the exercise of the taxing power of the

Issuer to pay the Series 2008 Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues~ Lien Position with

respect to Prior Bonds The payment of the debt service of the Series 2008 Bonds shall be

secured by a first lien on the Net Revenues derived from the System, on a parity with the lien

on the Net Revenues in favor of the Registered Owners of the Prior Bonds. Such Net

Revenues in an amount sufficient to pay the principal of and interest on the Prior Bonds and

the Series 2008 Bonds and to make the payments into all funds and accounts and all other

payments provided for in the Bond Legislation, are hereby irrevocably pledged, in the

manner provided herein, to such payments as they become due, and for the other purposes

provided in the Bond Legislation.

Section 7.04. Rates and Charges The Issuer has obtained any and all

approvals of rates and charges required by State law and has taken any other action required
to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal. Such rates and charges shall be sufficient to comply with

the requirements of the Letter of Conditions. The initial schedule of rates and charges for the

services and facilities of the System shall be as set forth in the sewer rate ordinance of the

Issuer enacted on March 18,2008, and the water rate ordinance of the Issuer enacted March

18,2008, which rates are incorporated herein by reference as a part hereof.

~Cl2559O7.I I

40



So long as the Series 2008 Bonds are outstanding, the Issuer covenants and

agrees to fix and collect rates, fees and other charges for the use of the System and to take all

such actions necessary to provide funds sufficient to produce the required sums set forth in

the Bond Legislation. In the event the schedule of rates and charges initially established for

the System in connection with the Series 2008 Bonds shall prove to be insufficient to produce
the required sums set forth in this Bond, the Issuer hereby covenants and agrees that it will, to

the extent or in the manner authorized by law, immediately adjust and increase such schedule

of rates, fees and charges and take all such actions necessary to provide funds sufficient to

produce the required sums set forth in this Bond Legislation and the Loan Agreement.

Section 7.05. Sale of the System So long as the Prior Bonds are outstanding,
the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber the System, or

any part thereof, except as provided in the Prior Ordinances. Additionally, so long as the

Series 2008 Bonds are outstanding and except as otherwise required by law or with the

written consent of the Government, the System may not be sold, mortgaged, leased or

otherwise disposed of, except as a whole, or substantially as a whole, and only if the net

proceeds to be realized shall be sufficient to fully pay all the Bonds Outstanding in

accordance with Article X hereof. The proceeds from any such sale, mortgage, lease or other

disposition of the System shall, with respect to the Series 2008 Bonds, immediately be

remitted to the Government for deposit in the Series 2008 Bonds Sinking Fund and the Issuer

shall direct the Government to apply such proceeds to the payment of principal of and

interest, if any, on the Series 2008 Bonds. Any balance remaining after the payment of the

Series 2008 Bonds and the interest, if any, thereon shall be remitted to the Issuer by the

Government unless necessary for the payment of other obligations of the Issuer payable out
of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other

disposition of such property, if the amount to be received therefor, together with all other

amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by resolution duly adopted,
determine that such property comprising a part of the System is no longer necessary, useful or

profitable in the operation thereof and may then provide for the sale of such property. The

proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. If the

amount to be received from such sale, lease or other disposition of said property, together
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with all other amounts received during the same Fiscal Year for such sales, leases or other

dispositions of such properties, shall be in excess of $10,000 but not in excess of $50,000,
the Issuer shall first, determine, upon consultation with the Consulting Engineers, that such

property comprising a part of the System is no longer necessary, useful or profitable in the

operation thereof and may then, if it be so advised, by resolution duly adopted, authorize such

sale, lease or other disposition of such property in accordance with the laws of the State. The

proceeds derived from any such sale, lease or other disposition of such property, aggregating
during such Fiscal Year in excess of $10,000 and not in excess of $50,000, shall, with the

written consent of the Government, be remitted by the Issuer to the Government and shall be

applied only to the purchase or redemption of Bonds of the last maturities then Outstanding
at prices not greater than the applicable redemption price of such Bonds. Such payment of

such proceeds into the Sinking Funds or the Renewal and Replacement Fund shall not reduce

the amounts required to be paid into said funds by other provisions of this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made

by the Issuer if the proceeds to be derived therefrom, together with all other amounts

received during the same Fiscal Year for such sales, leases or other dispositions of such

properties, shall be in excess of $50,000 and insufficient to pay all Bonds then Outstanding,
without the prior approval and consent in writing of the Registered Owners of the Bonds then

Outstanding. The Issuer shall prepare the form of such approval and consent for execution

by the then Registered Owners of the Bonds for the disposition of the proceeds of the sale,

lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and

General Covenant Aaainst Encumbrances Except as provided for in Section 7.07 hereof, the

Issuer shall not issue any other obligations whatsoever payable from the revenues of the

System which rank prior to, or equally, as to lien on and source of and security for payment
from such revenues with the Series 2008 Bonds. AU obligations issued by the Issuer after the

issuance of the Series 2008 Bonds and payable from the revenues of the System, except such
additional parity Bonds, shall contain an express statement that such obligations are junior
and subordinate, as to lien on and source of and security for payment from such revenues and

in all other respects, to the Series 2008 Bonds; provided, that no such subordinate obligations
shall be issued unless all payments required to be made into all funds and accounts

established by this Bond Legislation have been made and are current at the time of the

issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be

created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
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over or being on a parity with the lien of the Series 2008 Bonds, and the interest, if any,

thereon, upon any of the income and revenues of the System pledged for payment of the

Series 2008 Bonds and the interest thereon in this Bond Legislation, or upon the System or

any part thereof.

Section 7.07. Parity Bonds So long as the Prior Bonds are outstanding, the

limitations on the issuance of parity obligations set foith in the Prior Ordinances shall be

applicable. Additionally, no Parity Bonds, payable out of the revenues of the System, shall

be issued after the issuance of the Series 2008 Bonds pursuant to this Bond Legislation,

except under the conditions and in the manner provided herein and with the prior written

consent of the Government.

All Parity Bonds issued hereunder shall be on a parity in all respects with the

Series 2008 Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the

costs of design, acquisition or construction of additions, extensions, improvements or

betterments to the System or refunding any Bonds outstanding, or both such purposes.

So long as the Series 2008 Bonds are Outstanding, no Parity Bonds shall be

issued at any time, unless there has been procured and filed with the Secretary a written

statement by the Independent Certified Public Accountants, reciting the conclusion that the

Net Revenues for the Fiscal Year following the year in which such Parity Bonds ale to be

issued shall be at least 120% of the average annual debt service requirements on the

following:

(I) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of

the Registered Owners of the Series 2008 Bonds, representing 75% of the then-outstanding
principal indebtedness. In the event the foregoing limitation is waived or when the Series

2008 Bonds arc no longer Outstanding, the following parity requirement shall be met:
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As long as the Prior Bonds are Outstanding, no Parity Bonds shall be issued at

any time, however, unless and until there has been procured and filed with the Recorder a

written statement by the Independent Certified Public Accountants, reciting the conclusion

that the Net Revenues actually derived, subject to the adjustments hereinafter provided for,

from the System during any 12 consecutive months within the 18 months immediately
preceding the date of the actual issuance of such Parity Bonds, plus the estimated average

increased annual Net Revenues to be received in each of the 3 succeeding years after the

completion ofthe improvements to be fmanced by such Parity Bonds, if any, shall be not less

than 115% of the maximum debt service in any succeeding year on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Bond Legislation then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The TMestimated average increased annual Net Revenues to be received in each

of the 3 succeeding years, as that term is used in the computation provided in the above

paragraph, shall refer only to the increased Net Revenues estimated to be derived from the

improvements to be financed by such Parity Bonds and any increase in rates enacted by the

Issuer, the time for appeal of which shall have expired (without successful appeal) prior to

the date of issuance of such Parity Bonds, and shall not exceed the amount to be stated in a

certificate of the Independent Certified Public Accountants, which shall be filed in the office

of the Recorder prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12 consecutive

month period hereinabove referred to may be adjusted by adding to such Net Revenues such

additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the

System enacted by the Issuer, the time for appeal of which shall have expired (without
successful appeal) prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to

details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection
and security of the Registered Owners of the Series 2008 Bonds and the Registered Owners
of any Parity Bonds subsequently issued from time to time within the limitations of and in

compliance with this section and the Prior Ordinances. All such Bonds, regardless of the
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time or times of their issuance, shall rank equally with respect to their lien on the Net

Revenues of the System, and their source of and secunty for payment from the Net Revenues,
without preference of any Bond over any other. The Issuer shall comply fully with all the

increased payments into the various funds and accounts created in this Bond Legislation
required for and on account of such Parity Bonds, in addition to the payments required for

Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on the revenues of the System is subject to

the prior and superior lien of the Series 2008 Bonds on such revenues. The Issuer shall not

issue any obligations whatsoever payable from revenues of the System, or any part thereof,
which rank prior to or, except in the manner and under the conditions provided in this

section, equally, as to lien on and source of and security for payment from such revenues,

with the Series 2008 Bonds.

No Parity Bonds shall be issued at any time, however~, unless all of the

payments into the respective funds and accounts provided for in this Bond Legislation and
the Prior Ordinances with respect to the Bonds then Outstanding, and any other payments

provided for in this Bond Legislation and the Prior Ordinances, shall have been made in full

as required to the date of delivery of the Parity Bonds, and the Issuer then be in full

compliance with all the covenants, agreements and terms of this Bond Legislation and the

Prior Ordinances and every ordinance supplemental thereto, or shall have fully corrected any
delinquency or deficiency in such payments and compliance.

Section 7.08. Books: Records and Audit The Issuer shall keep complete and
accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Government, or their

agents and representatives, to inspect all books, documents1 papers and records relating to the

Project and the System at all reasonable times for the purpose of audit and examination. The

Issuer shall submit to the Government such documents and information as they may

reasonably require in connection with the acquisition, construction and installation of the

Project, the operation and maintenance of the System and the administration of the loan or

any grants or other sources of financing for the Project

The Issuer shall permit the Government, or its agents and representatives, to

inspect all records pertaining to the operation and maintenance of the System at all

reasonable times following completion of construction of the Project and comznencenlent of
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operation thereof, or, if the Project is an improvement to an existing system, at any

reasonable time following commencement of constniction.

The Issuer will keep books and records of the System, which shall be separate

and apart from all other books, records and accounts of the Issuer, in which complete and

correct entries shall be made of all transactions relating to the System, and any Registered
Owner of the Series 2008 Bonds issued pursuant to this Bond Legislation shall have the right
at all reasonable times to inspect the System and all pails thereof and all records, accounts

and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted

accounting principles and safeguards to the extent allowed and as prescribed by the PSC.

Separate control accounting records shall be maintained by the Issuer. Subsidiary records as

mayberequiredshailbekeptinthemannerandontheforms,booksandotherbookkeeping
records as prescribed by the Governing Body. The Governing Body shall prescribe and

institute the manner by which subsidiary records of the accounting system which may be

installed remote from the direct supervision of the Governing Body shall be reported to such

agent of the Issuer as the Governing Body shall direct

The Issuer shall file with the Government, or any other original purchaser of
the Series 2008 Bonds, and shall mail in each year to any Registered Owner of the

Series 2008 Bonds requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and

Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Bond Legislation and the status of all said funds and accounts.

(C) The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and

accounts of the System to be audited by Independent Certified Public Accountants (in

compliance with the applicable 0MB Circular, or any successor thereto, and the Single Audit

Act, or any successor thereto, to the extent legally required), and shall mail upon request, and

make available generally, the report of the Independent Certified Public Accountants, or a

summary thereof, to any Registered Owner of the Series 2008 Bonds and shall submit said

report to the Government, or any other original purchaser of the Series 2008 Bonds. Such
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audit report submitted to the Government shall include a statement that notes whether the

results of tests disclosed instances of noncompliance that are required to be reported under

government auditing standards and, if they are, describes the instances of noncompliance and
the audited financial statements shall include a statement that notes whether the revenues of

the System are adequate to meet the Issuer’s Operating Expenses and debt service and reserve

requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the

Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of

the Project and shall do, is doing or has done all things necessary to constnict the Project in

accordance with the plans, specifications and designs prepared by the Consulting Engineers.
All real estate and interests in real estate and all personal property constituting the Project
and the Project site heretofore or hereafter acquired shall at all times be and remain the

property of the Issuer.

The Issuer shall permit the Government, or their agents and repicsentatives, to

enter and inspect the Project site and Project facilities at all reasonable times. Prior to, during
and after completion of consmiction and commencement of operation of the Project, the

Issuer shall also provide the Government, or its agents and representatives, with access to the

System site and System facilities as may be reasonably necessary to accomplish all of the

powers and rights of the Government with respect to the System pursuant to the Act.

Section 7.09. Rates Prior to the issuance of the Series 2008 Bonds, equitable
rates or charges for the use of and service rendered by the System have been established all in

the manner and form required by law, and copies of the rates and charges so established will

be continuously on file with the Recorder, which copies will be open to inspection by all

interested parties. The schedule of rates and charges shall at all times be adequate to produce
Gross Revenues from the System sufficient to pay Operating Expenses and to make the

prescribed payments into the funds created hereunder. Such schedule of rates and charges
shall be changed and readjusted whenever necessary so that the aggregate of the rates and

charges will be sufficient for such purposes. In order to assure full and continuous

performance of this covenant, with a margin for contingencies and temporary unanticipated
reduction in income and revenues, the Issuer hereby covenants and agrees that the schedule

of rates or charges from time to time in effect shall be sufficient, together with other revenues

of the System (i) to provide for all Operating Expenses of the System and (ii) to leave a

balance each Fiscal Year equal to at least 115% of the maximum amount required in any

succeeding Fiscal Year for payment of principal of and interest on the Series 2008 Bonds and

all other obligations secured by a lien on or payable from such revenues on a parity with the
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• Series 2008 Bonds, including the Prior Bonds; provided that, in the event that amounts equal
to or in excess of the Reserve Requirements are on deposit in the Reserve Accounts and any

reserve accounts for obligations on a parity with the Series 2008 Bonds, including the Prior

Bonds, are funded at least at the requirement therefor, such balance each Fiscal Year need

only equal at least 110% of the maximum amount required in any succeeding Fiscal Year for

payment of principal of and interest on the Series 2008 Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with the Series 2008 Bonds,

including the Prior Bonds. In any event, subject to any requirements of law, the Issuer shall

not reduce the rates or charges for services set forth in the rate ordinance described in

Section 7.04 hereof.

Section 7.10. Operatin~Budget and Monthly Financial Report The Issuer

shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and

adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures
for operation and maintenance of the System during the succeeding Fiscal Year and shall

submit a copy of such budget to the Government within 30 days of adoption thereof. No

expenditures for the operation and maintenance of the System shall be made in any Fiscal

Year in excess of the amounts provided therefor in such budget without a written finding and
recommendation by a professional engineer, which finding and recommendation shall state in

detail the purpose of and necessity for such increased expenditures for the operation and

maintenance of the System, and no such increased expenditures shall be made until the Issuer

shall have approved such finding and recommendation by a resolution duly adopted. No

increased expenditures in excess of 10% of the amount of such budget shall be made except

upon the further certificate by a professional engineer that such increased expenditures are

necessary for the continued operation of the System. The Issuer shall mail copies of such

annual budget and all resolutions authorizing increased expenditures for operation and

maintenance to the Government and to any Registered Owner of the Series 2008 Bonds,

within 30 days of adoption thereof, and shall make available such budgets and all resolutions

authorizing increased expenditures for operation and maintenance of the System at all

reasonable times to the Government and any Registered Owner of the Series 2008 Bonds, or

anyone acting for and on behalf of such Registered Owner.

Section 7.11. Engineering Services and Operating Personnel The Issuer shall

obtain a certificate of the Consulting Engineers, stating, among other things, that the Project
has been or will be constructed in accordance with the approved plans, specifications and

designs as submitted to the Government, the Project is adequate for the purposes for which it

was designed, the funding plan as submitted to the Government is sufficient to pay the costs
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of acquisition and construction of the Project, and all permits required by federal and state

laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Government covering the supervision and inspection of the

development and construction of the Project and bearing the responsibility of assuring that

construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer
shall certify to the Government and the Issuer at the completion of construction that

construction of the Project is in accordance with the approved plans, specifications and

designs, or amendments thereto, approved by all necessary governmental bodies.

Section 712. No Competing Franchise To the extent legally allowable, the

Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to

any person, finn, corporation, body, agency or instrumentality whatsoever for the providing
of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections The Issuer will diligently enforce
and collect all fees, rentals or other charges for the services and facilities of the System, and
take all steps, actions and proceedings for the enforcement and collection of such fees,
rentals or other charges which shall become delinquent to the full extent permitted or

authorized by the Act, the rules and regulations of the PSC and other laws of the State of

West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities

of the System shall remain unpaid for a period of 20 days after the same shall become due

and payable, the user of the services and facilities shall be delinquent until such time as all

such rates and charges are fully paid. To the extent authorized by the laws of the State and

the rules and regulations of the PSC, rates, rentals and other charges, if not paid when due,

shall become a lien on the premises served by the System. The Issuer further covenants and

agrees that, it will, to the full extent permitted by law and the rules and regulations
promulgated by the PSC, discontinue and shut off the services of the System, to all users of

the services of the System delinquent in payment of charges for the services of the System
and will not restore such services until all delinquent charges for the services of the System,
plus reasonable interest and penalty charges for the restoration of service, have been fully
paid and shall take all further actions to enforce collections to the maximum extent pennitted
by law.
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Section 7.14. No Free Services The Issuer will not render or cause to be

rendered any free services of any nature by the System, nor will any preferential rates be

established for users of the same class; and in the event the Issuer, or any department,

agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of

the facilities or services provided by the System, or any part thereof, the same rates, fees or

charges applicable to other customers receiving like services under similar circumstances

shall be charged the Issuer and any such department, agency, instrumentality, officer or

employee. The revenues so received shall be deemed to be revenues derived from the

operation of the System, and shall be deposited and accounted for in the same manner as

other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds A. The Issuer hereby
covenants and agrees that so long as the Series 2008 Bonds remain Outstanding, the Issuer

will, as an Operating Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the

following amounts:

(A) Fire. Lightning~ Vandalism.Malicious Mischiefand Extended Coverage
Insurance to be procured prior to acceptance of any part of the Project from the contractor,

and immediately upon any portion of the System now in use, on all above-ground insurable

portions of the System, including machinery and equipment housed therein, in an amount

equal to the full insurable value thereof. In the event of any damage to or destruction of any

portion of the System, the Issuer will promptly arrange for the application of the insurance

proceeds for the repair or reconstruction of such damaged or destroyed portion. The Issuer

will itself, or will require each contractor and subcontractor to, obtain and maintain builder’s

risk insurance to protect the interests of the Issuer during construction of the Project in the

full insurable value thereof.

(B) Public Liability Insurance with limits of not less than $1,000,000 for

personal liability to protect the Issuer from claims for bodily injury and/or death and not less

than $500,000 from claims for damage to property of others which may arise from the

operation of the System.

(C) Vehicular Public Liability Insurance in the event the Issuer owns or

operates any vehicle in the operation of the System, or in the event that any vehicle not

owned by the Issuer is operated for the benefit of the Issuer, with limits of not less than

$1,000,000 for personal liability to protect the Issuer from claims for bodily injury and/or
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death and not less than $500,000 from claims for damage to property of others which may

arise from such operation of vehicles.

(D) Workers’ Compensation Coverage for All Employees of the System

~jgible Therefor and Performance and Payment Bonds such bonds to be in the amounts of

100% of the construction contract, will be required of each contractor dealing directly with

the Issuer, and such payment bonds will be filed with the Clerk ofThe County Commission

of the County in which such work is to be performed prior to commencement of construction

of the Project in compliance with Chapter 38, Article 2, Section 39 of the Code of West

Virginia, 1931, as amended.

(E) Fidelity Bonds will be provided as to every member, officer and

employee of the Issuer having custody of the Revenue Fund or of any other funds or property
of the System in an amount at least equal to the total funds in the custody of any such person

at anyone time, and initially in the amount required by the Government and to be increased

thereafter as necessary to cover the maximum amount of funds under control of that position
at any one time.

(F) Flood Insurance will be obtained by the Issuer if available; however, if

the System is located in a community which has been notified as having special flood or

mudslide prone areas, flood insurance must be obtained.

(G) Construction Bonds The Issuer shall require all contractors engaged in

the construction of the Project to furnish a performance bond and a payment bond, each in an

amount equal to 100% of the contract price of the portion of the Project covered by the

particular contract as security for the faithful performance of such contract. The Issuer shall

verify such bonds prior to commencement of construction. The Issuer shall also require all

contractors engaged in the construction of the Project to carry such worker’s compensation
coverage for all employees working on the Project and public liability insurance, vehicular

liability insurance and property damage insurance in amounts adequate for such purposes and

as is customarily carned with respect to works and properties similar to the Project. The

Issuer shall verify such insurance prior to commencement of construction.

Section 7.16. Mandatory Connections The mandatory use of the sewerage

facilities portion of the System is essential and necessary for the protection and preservation
of the public health, comfort~ safety, convenience and welfare of the inhabitants and residents

of, and the economy of, the Issuer and in order to assure the rendering harmless of sewage
and water-borne waste matter produced or arising within the territory served by the System.
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Accordingly, every owner, tenant or occupant of any house, dwelling or building located near

the System, where sewage will flow by gravity or be transported by such other methods

approved by the State Department of Health from such house, dwelling or building into the

System, to the extent permitted by the laws of the State and the rules and regulations of the

PSC, shall connect with and use the System and shall cease the use of all other means for the

collection, treatment and disposal of sewage and waste matters from such house, dwelling or

building where there is such gravity flow or transportation by such other method approved by
the State Department of Health and such house, dwelling or building can be adequately
served by the System, and every such owner, tenant or occupant shall, after a 30-day notice

of the availability of the System, pay the rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or

water-borne waste matter and which is not so connected with the System is hereby declared

and found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the

Issuer and a public nuisance which shall be abated to the extent pennitted by law and as

promptly as possible by proceedings in a court of competent jurisdiction.

Section 7.17. Completion of Project Permits and Orders The Issuer shall

complete the Project as prompdy as possible and operate and maintain the System as a

revenue-producing utility in good condition and in compliance with all federal and state

requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the

acquisition and construction of the Project, all orders and approvals from the PSC necessary
for the acquisition and construction of the Project and the operation of the System and all

approvals for issuance of the Bonds required by State law, with all requisite appeal periods
having expired without successful appeal.

Section 7.18. Compliance with Letter ofConditions and Law The issuer shall

perform, satisfy and comply with all the terms and conditions of the Letter of Conditions, this

Ordinance and the Act. The Issuer shall also comply with all applicable laws, rules and

regulations issued by the Government or other state, federal or local bodies in regard to the

acquisition and construction of the Project and the operation, maintenance and use of the

System.

Section 7.19. Statutory Mortgage Lien For the further protection of the

Registered Owners of the Series 2008 Bonds, a statutory mortgage lien upon the System is

granted and created by the Act, which statutory mortgage lien is hereby recognized and
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declared to be valid and binding, shall take effect immediately upon delivery of the Series

2008 Bonds and shall be on a parity with each other and the statutory mortgage lien in favor

of the Registered Owners of the Prior Bonds.

Section 7.20. Contracts The Issuer shall, simultaneously with the delivery of
the Series 2008 Bonds or immediately thereafter, enter into written contracts for the

immediate acquisition or construction of the Project
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ARTICLE VIII

• INVESTMENT OF FUNDS

Section 8.01. Investment of Funds Any moneys held as a part of the funds and

accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and

reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the

Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this

Bond Legislation, the Prior Ordinances, the need for such moneys for the purposes set forth

herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or

account in which such moneys were originally held, and the interest accruing thereon and any

profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower

of cost or then cuffent market value, or at the redemption price thereof if then redeemable at

the option of the holder, including the value of accrued interest and giving effect to the

amortization of discount, or at par if such investment is held in the uComolida~$ Fund.” The

Cornniission shall sell and reduce to cash a sufficient amount of such investments whenever

the cash balance in any fund or account is insufficient to make the payments required from

such fund or account, regardless of the loss on such liquidation. The Depository Bank or

such other bank or national banking association, as the case may be, may make any and all

investments permitted by this section through its own investment or trust department and

shall not be responsible for any losses from such investments, other than for its own

negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more

often as reasonably requested by the Issuer, a summary of such funds, accounts and

investment earnings. The Issuer shall retain all such records and any additional records with

respect to such funds, accounts and investment earnings so long as any of the Series 2008

Bonds are Outstanding.

Notwithstanding the foregoing, any investments made pursuant to this

Resolution shall comply with the guidelines of the Government
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default Each of the following events shall constitute

an “Event of Default” with respect to the Series 2008 Bonds:

(1) If default occurs in the due and punctual payment of the principal of or
interest on the Series 2008 Bonds; or

(2) If default occurs in the Issuer’s observance of any of the

covenants, agreements or conditions on its part relating to the Series 2008 Bonds set forth in

this Bond Legislation, any supplemental resolution or in the Series 2008 Bonds, and such

default shall have continued for a period of 30 days after the Issuer shall have been given
written notice of such default by the Government, the Depository Bank, the Registrar or a

Registered Owner of a Bond; or

(3) If the Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the United States of

America; or

(4) If default occurs with respect to the Prior Bonds or the Prior Ordinances.

Section 9.02. Remedies Upon the happening and continuance of any Event of
Default, any Registered Owner of the Series 2008 Bonds may exercise any available remedy
and bring any appropriate action, suit or proceeding to enforce his or her rights and, in

particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or

other appropriate proceeding enforce all rights of such Registered Owners including the right
to require the Issuer to perform its duties under the Act and the Bond Legislation relating
thereto, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, (lii) bring suit upon the Bonds; (iv) by action at law or

bill in equity require the Issuer to account as if it were the trustee of an express mist for the

Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in

violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered
Owners; provided ~4, all rights and remedies of the Registered Owners of the Series 2008

Bonds shall be on a panty with those of the Registered Owners of the Prior Bonds.
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Section 9.03. Appointment of Receiver Any Registered Owner of the Series

2008 Bonds may, by proper legal action, compel the performance of the duties of the Issuer

under the Bond Legislation and the Act, including, the completion of the Project and after

commencement of operation of the System, the making and collection of sufficient rates and

charges for services rendered by the System and segregation of the revenues therefrom and

the application thereof. If there be any Event of Default with respect to the Series 2008

Bonds, any Registered Owner shall in addition to all other remedies or rights, have the right

by appropriate legal proceedings to obtain the appointment of a receiver to administer the

System or to complete the acquisition and construction of the Project on behalfof the Issuer,

with the power to charge rates, rentals, fees and other charges sufficient to provide for the

payment of Operating Expenses of the System, the payment of the Bonds and interest and the

deposits into the funds and accounts hereby established, and to apply such rates, rentals, fees,

charges or other revenues in conformity with the provisions of this Bond Legislation and the

Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of the System and shall

hold, operate and maintain, manage and control the System, and each and every part thereof,

and in the name of the Issuer exercise all the rights and powers of the Issuer with respect to

the System as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any

covenants of this Bond Legislation for reserve, sinking or other funds and upon any other.

obligations and interest thereon having a charge, lien or encumbrance upon the revenues of

the System shall have been paid and made good, and all defaults under the provisions of this

Bond Legislation shall have been cured and made good, possession of the System shall be

surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any

subsequent default, any Registered Owner of any Bonds shall have the same right to secure

the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such

appointment, shall at all times be subject to the orders and decrees of such court and may be

removed thereby, and a successor receiver may be appointed in the discretion of such court.

Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such

other and further orders and decrees as such court may deem necessary or appropriate for the

exercise by the receiver of any function not specifically set forth herein.
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Any receiver appointed as provided herein shall hold and operate the System in

the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or

otherwise dispose of any assets of any kind or character belonging or pertaining to the

System, but the authority of such receiver shall be limited to the completion of the Project
and the possession, operation and maintenance of the System for the sole purpose of the

protection of both the Issuer and Registered Owners of such Bonds and the curing and

making good of any Event of Default with respect thereto under the provisions of this Bond

Legislation, and the title to and ownership of said System shall remain in the Issuer, and no

court shall have any jurisdiction to enter any order or decree permitting or requiring such

receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds If the Issuer shall pay or there shall

otherwise be paid, to the Registered Owners of the Series 2008 Bonds, the prmcipal of and

interest due or to become due thereon, at the times and in the manner stipulated therein and in

this Bond Legislation, then the pledge of Net Revenues and other moneys and securities

pledged under this Bond Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 2008 Bonds shall thereupon cease,

temünate and become void and be discharged and satisfied.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of BondLegislation Prior to

issuance of the Series 2008 Bonds, this Ordinance may be amended or supplemented in any

way by the Supplemental Resolution. Following issuance of the Series 2008 Bonds, no

material modification or amendment of this Ordinance, or of any ordinance, resolution or

order amendatory or supplemental hereto, that would materially and adversely affect the

rights of Registered Owners of the Series 2008 Bonds shall be made without the consent in

writing of the Registered Owners of the Series 2008 Bonds so affected and then Outstanding;
provided, that no change shall be made in the maturity of the Series 2008 Bonds or the rate of

interest thereon, or in the principal amount thereof, or affecting the unconditional promise of

the Issuer to pay such principal and interest out of the funds herein pledged therefor without

the consent of the Registered Owner thereof. No amendment or modification shall be made

that would reduce the percentage of the principal amount of the Series 2008 Bonds required
for consent to the above-permitted amendments or modifications.

Section 11.02. Bond Legislation Constitutes Contract The provisions of the

Bond Legislation shall constitute a contract between the Issuer and the Registered Owners of

the Series 2008 Bonds, andno change, variation or alteration of any kind of the provisions of
the Bond Legislation shall be made in any manner, except as in this Bond Legislation
provided.

Section 11.03. Severability of Invalid Provisions If any section paragraph,
clause or provision of this Ordinance should be held invalid by any court of competent
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any

of the remaining provisions of this Ordinance, the Supplemental Resolution or the

Series 2008 Bonds.

Section 11.04. Headings. Etc The headings and catchlines of the articles,

sections and subsections hereof are for convenience ofreference only, and shall not affect in

any way the meaning or interpretation of any provision hereof.

Section 11.05. ConflictingProvisionsRepealed:PiiorOrdinances Except for

the Prior Ordinances, all ordinances, orders or resolutions and or parts thereof in conflict with

the provisions of this Ordinance are, to the extent of such conflict, hereby repealed, provided
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that, in the event of any conflict between this Ordinance and the Prior Ordinances, the Prior

Ordinances shall control (unless less restrictive), so long as the Prior Bonds are Outstanding.

Section 11.06. Covenant of Due Procedure, Etc The Issuer covenants that all

acts, conditions, things and procedures required to exist, to happen, to be performed or to be

taken precedent to and in the enactment of this Ordinance do exist, have happened, have been

perfonned and have been taken in regular and due time, form and manner as required by and
in full compliance with the laws and Constitution of the State of West Virginia applicable
thereto; and that the Mayor, the Recorder and members of the Governing Body were at all

times when any actions in connection with this Ordinance occurred and are duly in office and

duly qualified for such office.

Section 11.07. Statutory Notice and Public Hearing Upon adoption hereof, an
abstract of this Ordinance in the form set forth in Exhibit A attached hereto and incorporated
herein by reference, shall be published once a week for 2 successive weeks within a period of
fourteen consecutive days, with at least 6 full days intervening between each publication, in

the St. Marys Oracle a qualified newspaper published and of general circulation in The City
of SI Marys, together with a notice stating that this Ordinance has been adopted and that the

Issuer contemplates the issuance of the Series 2008 Bonds, and that any person interested

may appear before the Governing Body upon a date certain, not less than 10 days subsequent
to the date of the first publication of such abstract of this Ordinance and notice, and present

protests, and that a certified copy of this Ordinance is on file with the Governing Body for

review by interested persons during office hours of the Governing Body. The Governing
Body hereby determines that the abstract of this Ordinance as set forth in Exhibit A contains

sufficient information as to give notice of the contents hereof. At such hearing, all objections
and suggestions shall be heard and the Governing Body shali take such action as it shall deem

proper in the premises.
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Section 11.08. Effective Date This Ordinance shall cake effect immediately
following public hearing hereon and final reading hereof.

Passed on First Reading: September 30, 2008

Passed on Second Reading: October 7, 2008

Passed on Final Reading
Following Public Hearing: October 21, 2008

Mayor
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CERTIFICATION

Certifieda truecopyofanOrdinancedulypassedbytheCouncilofTHECrl’Y
OF ST. MARYS on October 7, 2008, and effective October 21, 2008.

Dated this 5th day of November, 2008.

(SEAL]

~
Recorder
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EXHIBIT A

THE PROJECT

The Project consists of the following:

(1) replacement of various water lines and sewer lines;

(2) construction of one new water storage tank to replace an existing tank;

and

(3) constnzction of a second new water storage tank to supplement an

existing tank~

~CI2559~fl.I)

63



EXHIBIT B

THE CITY OF ST. MARYS

NOTICE OF PUBLIC HEARING AND ABSTRACT OF BOND ORDINANCE

Notice is hereby given to any person interested that on
________________

2008, the Council of The City of St. Marys (the “Issuer”), adopted an ordinance which,

among other things:

I. Authorized the acquisition and construction of certain additions,

betterments and improvements (the “Project”) to the waterworks and sewerage portions of

the Issuer’s existing public combined waterworks and sewerage system (the “System”) and

the financing of the cost, not otherwise provided, thereof through the issuance of not more

than $5,000,000 in aggregate principal amount of Combined Waterworks and Sewerage

System Revenue Bonds, Series 2008 A (United States Department of Agriculture) and not

more than $1,034,000 in aggregate principal amount ofCombined Waterworks and Sewerage
System Revenue Bonds, Series 2008 B (United States Department of Agriculture)
(collectively, the “Bonds”).

2. Directed that the Bonds be issued in such principal amounts, bear

interest at such rate or rates, not exceeding the then legal maximum rate, payable quarterly on
such dates, mature on such dates and in such amounts and redeemable, in whole or in part, as

prescribed in a supplemental resolution or in the Loan Agreement for the Bonds; authorized

the execution and delivery of the Loan Agreement

3. Directed the continuation of a revenue fund and the disposition of the

revenues of the System; provided for the payment of operating expenses and debt service on

the Bonds; directed the creation of sinking funds, reserve accounts and a renewal and

replacement fund for the Bonds; directed the creation of a bond construction trust fund and

the disbursement of Bond proceeds.

4. Provided that the Bonds shall not be or constitute an indebtedness of the

Issuer within the meaning of any constitutional or statutory provision or limitation, but shall

be payable solely from the Net Revenues of the System; pledged the Net Revenues of the

System to payment of the Bonds and established the rights of the registered owners of the

Bonds to the Net Revenues of the System; provided certain conditions for the issuance of

additional bonds.
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5. Provided for insurance coverage on the Project and the System,
enforcement of collection of rates and other charges for the System, and other covenants of

the Issuer in favor of the registered owners of the Bonds.

6. Established the events of default and the remedies of the registered
owners of the Bonds; and provided for the modification or amendment of the Ordinance upon
the terms and conditions set forth in the Ordinance.

The Issuer contemplates the issuance of the Bonds described in and under the

conditions set forth in the Ordinance abstracted above. Any person interested may appear

before the Council of The City of St. Marys at a
___________

meeting on__________
2008, at _____p.m., in the Council Chambers, City Hall, St. Marys, West Virginia, and

present protests and be heard as to whether the above-described Ordinance shall be put into

effect

A certified copy of the Ordinance as adopted by the Council is on file with the

Recorder for review by interested persons during the office hàurs of the City Hall.

Recorder
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THE CITY OF ST. MARYS 2.7

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2008 A AND SERIES 2008 B

(UNITED STATES DEPARTMENT OF AGRICULTURE)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTIONPROVIDING AS TOTHE

PRINCIPAL AMOUNT, DATE, MATURITY DATE,
INTEREST RATE, PAYMENT SCHEDULE, SALE PRICE

AND OTHER TERMS OF THE CITY OF ST. MARYS

COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 2008 A (UNITED STATES

DEPARTMENT OF AGRICULTURE) AND SERIES 2008 B

(UNITED STATES DEPARTMENT OF AGRICULTURE);
AUThORIZING AND APPROVING THE SALE AND

DELIVERY OF SUCH BONDS TO THE UNITED STATES

DEPARTMENT OF AGRICULTIJRE; DESIGNATING A

DEPOSITORYBANKANDMAKINGOTHERPROVISIONS

AS TO THE BONDS.

WHEREAS, the Council (the “Governing Body”) ofThe City ofSt. Marys (the

“Issuer”) has duly and officially passed a Bond Ordinance on October 7, 2008, effective

October 21, 2008 (the “Bond Ordinance”), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAiN ADDiTIONS,
BEITERIvIENTS AND IMPROVEMENTS TO THE

WATERWORKS AND SEWERAGE PORTIONS OF THE

EXISTING PUBLIC COMBINED WATERWORKS AND

SEWERAGE SYSTEM OF THE CITY OF ST. MARYS AND

THE FINANCING OF THE COST THEREOF, NOT

OTHERWISE PROVIDED, THROUGH THEISSUANCEBY

THE CITY OF NOT MORE THAN $5,000,000 IN

AGGREGATE PRINCIPAL AMOUNT OF COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE

BONDS, SERIES 2008 A (UNITED STATES DEPARTMENT
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OF AGRICULTURE); AND NOT MORE THAN $1,034,000
IN AGGREGATE PRINCIPAL AMOUNT OF COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE

BONDS, SERIES 2008 B (UNITED STATES DEPARTMENT
OF AGRICULTURE); PROVIDINGFORTHERIGHTS AND

REMEDIES OF AND SECURITY FOR THE REGISTERED

OWNERS OF SUCHBONDS; AUTHORIZING EXECUTION

AND DELIVERY OF ALL DOCUMENTS RELATING TO

THE ISSUANCE OF SUCH BONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND

PROVISIONS OF SUCH BONDS ANDADOPTiNG OThER

PROVISIONS RELATING THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defined herein

shall have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance ofthe Combined

Waterworks and Sewerage System Revenue Bonds, Series 2008 A (United States Department
ofAgriculture) and the Water Revenue Bonds, Series 2008 B (United States Department of

Agriculture), of the Issuer, in an aggregate principal amount not to exceed $5,000,000 and

$1,034,000 (collectively, the “Bonds” or individually the “Series 2008 A Bonds” and the

“Series 2008 B Bonds”), all in accordance with Chapter 8, Article 20 of the Code of West

Virginia, 1931, as amended (the “Act”); and in the Bond Ordinance it is provided that the

exact principal amount, date, maturity date, interest rate, payment schedule, sale price and
other terms ofthe Bonds should be established by a supplemental resolution, and that other

matters relating to the Bonds be herein provided for;

WHEREAS, the Bonds are proposed to be purchased by the United States

Department ofAgriculture; and

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the Loan

Agreement be approved and ratified by the Issuer, that the exact principal amount, date,
maturity date, interest rate, payment schedule, sale price and other terms of the Bonds be

fixed hereby in the manner stated herein, and that other matters relating to the Bonds be

herein provided for.
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NOW, THEREFORE, BE IT RESOLVEDBYTHEGOVERNINGBODYOF

THE CITY OF ST. MARYS, WEST VIRGINIA, AS FOLLOWS:

Section 1 It is hereby found and determined that:

(A) The Notice of Public Hearing and Abstract of Bond Ordinance (the

“Notice”) was duly published in the St. Man’s Oracle 1 qualified newspaper published and

of general circulation in the Issuer, with the first publication thereofbeing not less than 10

days before the day set by the Bond Ordinance and the Notice for the public hearing at which

interested persons may appear before the Council and present protests and suggestions and
with the last publication thereof being prior to said date set by the Bond Ordinance and the

Notice for the public hearing, and a copy of the Affidavit of Publication reflecting such

publications is incorporated herein by reference;

(B) In accordance with the Bond Ordinance and the Notice, the Recorder

has maintained in his or her office a certified copy of the Bond Ordinance for review by
interested persons during the regular office hours ofsuch office;

(C) In Council chambers, City Hall, St. Marys, West Virginia, on

October21, 2008, at 7:00 p.m., prevailing time, in accordance with the Bond Ordinance and

the Notice, the Council met for the purpose of hearing protests and suggestions regarding
whether the Bond Ordinance should be put into effect and heard all protests and suggestions
with regard thereto;

(D) At the public hearing, no significant reasons were presented that would

require modification or amendment ofthe Bond Ordinance and no written protest with regard
thereto was filed by3O percent or more of the freeholders of the Issuer; and

(E) TheBondOrdinanceshallbeputintoeffectasofthedatehereofandthe
Bonds contemplated thereby shall be issued, all as provided in the Bond Ordinance and this

Supplemental Resolution.

Section 2 Pursuant to the Bond Ordinance and the Act~ this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Combined

Waterworks and Sewerage System Revenue Bonds, Series 2008 A (United States Department
ofAgriculture), ofthe Issuer, originally represented by a single bond, numbered AR-i, in the

original principal amount of$4,3 15,000. The Bonds shall be dated the date of delivery,
shall mature forty years from the date thereof, shall be numbered AR-I, and the principal

(C1255~7lfl
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amount advanced under the Series 2008 A Bonds shall bear interest at the rate of 4.5% per

annum. Monthly installments of interest only on the amounts advanced under the Series

2008 A Bonds are payable 30 days following the date ofdelivery ofthe Series 2008 A Bonds

and on the corresponding day of each month thereafter for the first 24 months after the date

ofdelivery ofthe Series 2008 A Bonds, and thereafter, monthly installments ofprincipal of
and interest on the Series 2008 A Bonds, in the aggregate amount of$ 19,806, are payable on
the corresponding day of each month, except that the final installment on the Series 2008 A

Bonds shall be paid at the end of40 years from the date of the Series 2008 A Bonds in the

sum of the unpaid principal and interest due on the date thereof. The Series 2008 A Bonds

are subject to prepayment as set forth in the Bond Ordinance and the Series 2008 A Bonds.

All principal and interest payments on the Series 2008 A Bonds will be paid by the Issuer

directly to the order of the United States of America at its National Finance Office, 1520

Market Street, St. Louis, Missouri 63103.

Section 3 Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Combined

Waterworks and Sewerage System Revenue Bonds, Series 2008 B (United States Depaitment
ofAgricultuire), ofthe Issuer, originally represented by a single bond, numbered BR-i, in the

original principal amount of$ 1,034,000. The Bonds shall be dated the date of delivery,
shall mature forty years from the date thereof, shall be numbered BR-i, and the principal
amount advanced under the Series 2008 B Bonds shall bear interest at the rate of4.375% per

annum. Monthly installments of interest only on the amounts advanced under the Series

2008 B Bonds are payable 30 days following the date ofdelivery ofthe Series 2008 B Bonds

and on the corresponding day ofeach month thereafter for the first 24 months after the date

ofdelivery ofthe Series 2008 B Bonds, and thereafter, monthly installments ofprincipal of

and interest on the Series 2008 B Bonds, in the aggregate amount of $4,664, are payable on
the corresponding day of each month, except that the final installment on the Series 2008 B

Bonds shall be paid at the end of40 years from the date of the Series 2008 B Bonds in the

sum of the unpaid principal and interest due on the date thereof. The Series 2008 B Bonds

are subject to prepayment as set forth in the Bond Ordinance and the Series 2008 B Bonds.

All principal and interest payments on the Series 2008 B Bonds will be paid by the Issuer

directly to the order of the United States of America at its National Finance Officc~ 1520

Market Street, St. Louis, Missouri 63103.

Section 4 All other provisions relating to the Bonds and the text ofthe Bonds

shall be in substantially the form provided in the Bond Ordinance.
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Section 5 The Issuer hereby approves and accepts the Letter of Conditions

and all amendments thereto, and the performance of the obligations contained therein, on

behalf of the Issuer, are hereby authorized, approved and directed. The price of the Bonds

shall be 100% of par value, there being no interest accrued thereon, provided that the

proceeds of the Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section 6 The Issuer hereby appoints and designates Pleasants County Bank,
St. Maiys, West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 7 The proceeds ofthe Bonds, as advanced from time to time, shall be

deposited in or credited to the Series 2008 Bonds Construction Trust Fund, as received from

time to time for payment of costs of the Project, including costs of issuance of the Bonds.

Section 8 The Mayor and Recorder are hereby authorized and directed to

execute and deliver such other documents and certificates required or desirable in connection

with the Bonds hereby and by the Bond Ordinance approved and provided for, to the end that

the Bonds may be delivered to the Government on or about November 5, 2008.

Section 9 The acquisition and construction of the Project and the financing
thereof in part with proceeds ofthe Bonds are in the public interest, serve a public purpose of
the Issuer and will promote the health, welfare and safety of the residents ofthe Issuer.

Section 10 The Issuer hereby determines to invest all moneys in the funds and

accounts established by the Bond Ordinance held by the Depository Bank until expended, in

money market accounts secured by a pledge ofGovernment Obligations, and therefore, the

Issuer hereby directs the Depository Bank to invest all moneys in such money market

accounts until further directed in writing by the Issuer. Moneys in the Series 2008 A Bonds

Reserve Account and the Series 2008 B Bonds Reserve Account shall be invested by the

Commission in the West Virginia Consolidated Fund.

Section 11 The Issuer hereby approves and accepts all contracts relating to

the financing, acquisition and construction ofthe Project and the Mayor is hereby authorized

and directed to execute and deliver all such contracts.

Section 12 The Issuer hereby approves the costs of issuance and authorizes

the payment of the same.

Section 13 This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this 21~ day of October, 2008.

~7~4
Mayor
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CERTIFICATION

Certified a ~ue copy ofa Supplemental Resolution duly adopted by the Council

ofTHE CITY OF ST. MARYS on the 213* day of October, 2008.

Dated this 5th day ofNovember, 2008.

SEAL]
~

Recorder
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2.6

CITY OF ST. MARYS

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2009 A (WEST VIRGINIA CWSRF PROGRAM)

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2009 B (WEST VIRGINIA CWSRF PROGRAM/ARRA)

COMBINED WATERWORKS AND SEWERAGE SYTEM REVENUE BONDS,
SERIES 2009 C (WEST VIRGINIA CWSRF PROGRAM/ARRA GREEN)

BOND ORDINANCE
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THE CITY OF ST. MARYS

AN ORDINANCE AUTHORIZING THE PREPAYMENT OF

THE COMBINED WATERWORKS AND SEWERAGE

SYSTEM REVENUE. BONDS, SERIES 2003 A (WEST
V~~GINIA WATER DEVELOPMENT AUTHORiTY) OF THE

OF ST. MARYS AND AUTHORIZING THE

JIS1TION AND CONSTRUCTION OF IMPROVEMENTS

EXTENSIONS TO THE SEWERAGE PORTION OF THE

TING PUBLIC COMBINED WATERWORKS AND

~ ‘ERAGE SYSTEM OF THE CITY OF ST. MARYS AND
~ FINANCING OF THE COST, NOT OTHERWISE

~IDED, THEREOF THROUGH THE ISSUANCE BY THE

OF NOT MORE THAN $4,000,000 IN AGGREGATE

I4JNCIPAL AMOUNT OF COMBINED WATERWORKS AND

SEWERAGE SYSTEM REVENUE BONDS, SERIES 2009 A

WEST VIRGINIA CWSRF PROGRAM), NOT MORE THAN

),000 IN AGGREGATE PRINCIPAL AMOUNT OF

COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 2009 B (WEST VIRGINIA

CWSRF PROGRAM/ARRA) AND NOT MORE THAN

$1,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF

COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 2009 C (WEST VIRGINIA

CWSRF PROGRAM/ARRA GREEN); PROVIDING FOR THE

RIGHTS AND REMEDIES OF AND SECURITY FOR THE

REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING

EXECUTION AND DELiVERY OF ALL DOCUMENTS

RELATING TO THE ISSUANCE OF SUCH BONDS;

APPROVING, RATIFYING AND CONFIRMING ARRA

ASSISTANCE AGREEMENTS RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE

TERMS AND PROVISIONS OF SUCH BONDS AND

ADOPTING OTHER PROVISIONS RELATING THERETO.

BE iT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF ST. MARYS:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance This Ordinance (together with any

order or resolution supplemental hereto or aniendatory hereof, the “Bond Legislation”) is enacted

pursuant to the provisions of Chapter 8, Article 20 and Chapter 22C, Article 2 of the West

jC 1594024.1)
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Virginia Code of 1931, as amended (collectively, the “Act”), and other applicable provisions of

law.

Section 1.02. Findings It is hereby found, determined and declared that:

A. The City of St. Marys, West Virginia (the “Issuer”) is a municipal

corporation and political subdivision of the State of West Virginia in Pleasants County of said

State. The Issuer presently owns and operates a public combined waterworks and sewerage

system (together with the Project, as hereinafter defined, and any other further additions or

extensions, the “System”).

B. It is deemed necessary and desirable for the health and welfare of the

inhabitants of the Issuer that there be acquired and constructed improvements and extensions to

the System of the Issuer, consisting of the construction of a .525 million gallon-per-day (MGD)
wastewater treatment plant, to replace the Issuer’s existing .3 MOD wastewater treatment

facilities, including upgrading the existing wastewater treatment facilities, including upgrading
the existing pump station and installing a new grit channel, two sequencing batch reactors with

270,000 gallons of capacity, and an ultraviolet (UV) disinfection unit rates at 500 gallons per

minute and 600 linear feet of drainage channel and improvements (collectively, the “Project”), in

accordance with the plans and specifications prepared by the Consulting Engineers, which plans
and specifications have heretofore been filed with the DEP.

C. The Issuer intends to permanently finance the costs of acquisition and

construction of the Project through the issuance of its revenue bonds to the West Virginia Water

Development Authority (the “Authority”), in connection with the West Virginia Water Pollution

Control Revolving Fund pursuant to the Act.

D. The Issuer has heretofore issued its Combined Waterworks and Sewerage
System Revenue Bonds, Series 2003 A (West Virginia Water Development Authority), dated

October 22, 2003, in the original principal amount of $425,000 (the “Series 2007 A Notes”), to

temporarily finance a portion of the costs of design of the Project. The Issuer hereby determines

that it is in its best interest to pay the entire outstanding principal of and all accrued interest on

the Series 2003 A Bonds in full with proceeds of the Series 2009 A Bonds on the date of

issuance thereof. The Issuer intends to permanently finance a portion of the costs of acquisition
and construction of the Project and the costs of prepayment of the Series 2003 A Bonds through
the issuance of its revenue bonds to the Authority.

E. It is deemed necessary for the Issuer to issue its Combined Waterworks

and Sewerage System Revenue Bonds in three series being the Combined Waterworks and

Sewerage System Revenue Bonds, Series .2009 A (West Virginia CWSRF Program) in an

amount not to exceed $4,000,000, (the “Series 2009 A Bonds”), the Combined Waterworks and

Sewerage System Revenue Bonds, Series 2009 B (West Virginia CWSRF Program/ARRA) in an

amount not to exceed $2,500,000 (the “Series 2009 B Bonds”), and the Combined Waterworks

and Sewerage System Revenue Bonds, Series 2009 C (West Virginia CWSRF Program/ARRA
Green) in an amount not to exceed $1,000,000 (the “Series 2009 C Bonds” and collectively with
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the Series 2009 A Bonds and the Series 2009 B Bonds, the “Series 2009 Bonds”), to

permanently fmance the costs of acquisition and construction of the Project. Said costs shall be

deemed to include the cost of all property rights, easements and franchises deemed necessary or

convenient therefor; interest, if any, upon the Series 2009 Bonds prior to and during acquisition
and construction of the Project and for a period not exceeding 6 months after completion of

acquisition and construction of the Project; amounts which may be deposited in the Reserve

Accounts (as hereinafter defined); the costs of payment of the Series 2003 A Bonds; engineering
and legal expens expenses for estimates of costs and revenues, expenses for plans,
specific ions an .veys; other expenses necessary or incident to determining the feasibility or

pract’ enterprise, administrative expense, commitment fees, fees and expenses of

~ the SRF Administrative Fee (as hereinafter defined), discount, initial

f registrars, paying agents, depositories or trustees or other costs in

of the Series 2009 Bonds and such other expenses as may be necessary

or en~i ~ the.. icing herein authorized, the acquisition or construction of the Project and

!~ie ~cing o.~ sai~i~. operation, and the performance of the things herein required or permitted,
in connection with ~y thereof provided, that reimbursement to the Issuer for any amounts

exo~ 7!owable costs prior to the issuance of the Series 2009 Bonds or the

~ss incurred by the issuer for such purposes shall be deemed Costs of the

~fined.

The period of usefulness of the System after completion of the Project is

not less tnan 4t.

G. It is in the best interests of the Issuer that its Series 2009 Bonds be sold to

the Auu~. ity pursuant to the terms and provisions of an ARRA assistance agreement by and

among the Issuer, the Authority and the West Virginia Department of Environmental Protection

(the “DEP”), the agreement in form satisfactory to the respective parties (the “ARRA Assistance

Agreement”), approved hereby if not previously approved by resolution of the Issuer.

H. There are outstanding obligations of the Issuer which will rank on a parity
with the Series 2009 Bonds as to liens, pledge, source of and security for payment, being the (i)
Combined Waterworks and Sewerage System Revenue Bonds, Series 1996 B, dated November

13, 1996, issued in the original principal amount of $128,000 (the “Series 1996 B Bonds”); (ii)
Combined Waterworks and Sewerage System Revenue Bonds, Series 1998 A, dated June 18,

1998, issued in the original principal amount of $554,000 (the “Series 1998 A Bonds”); (iii)
Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 A (West Virginia
Infrastructure Fund), dated July 10, 2006, issued in the original principal amount of $1,581,250

(the “Series 2006 A Bonds”); (iv) Combined Waterworks and Sewerage System Revenue Bonds,

Series 2008 A (United States Department of Agriculture), dated November 5, 2008, issued in the

original principal amount of $4,315,000 (the “Series 2008 A Bonds); and (v) Combined

Waterworks and Sewerage System Revenue Bonds, Series 2008 B (United States Department of

Agriculture),dated November 5, 2008, issued in the original principal amount of $1,034,000 (the
“Series 2008 B Bonds”). The Series 1996 B Bonds, the Series 1998 A Bonds, the Series 2003 A

Bonds, the Series 2006 A Bonds, the Series 2008 A Bonds and the Series 2008 B Bonds are

hereinafter collectively called the “Prior Bonds.” Following the payment of the Series 2003 A
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Bonds, and other than the Prior Bonds, there are no outstanding bonds or obligations of the

Issuer which are secured by Revenues or assets of the System.

I. The estimated revenues to be derived in each year following completion of

the Project from the operation of the System will be sufficient to pay all costs of operation and

maintenance of the System and the principal of and interest, if any, on the Series 2009 Bonds and

to make payments into all funds and accounts and other payments provided for herein.

J. The Issuer has complied with all requirements of West Virginia law and

the ARRA Assistance Agreement relating to authorization of the acquisition, construction and

operation of the Project and the System, the payment of the Series 2003 A Bonds and issuance of

the Series 2009 Bonds, or will have so complied prior to issuance of any thereof, including,
among other things and without limitation, the approval of the Project and the financing thereof

by the Council and the obtaining of a certificate of public convenience and necessity and

approval of this financing and necessary user rates and charges described herein from the Public

Service Commission of West Virginia by fmal order, the time for rehearing and appeal of which

will either have expired prior to the issuance of the Series 2009 Bonds or such fmal order will

not be subject to appeal or rehearing.

K. The Project has been reviewed and determined to be technically and

financially feasible by the Council as required under Chapter 31, Article 15A of the West

Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract In consideration of the

acceptance of the Series 2009 Bonds by those who shall be the Registered Owners of the same

from time to time, this Bond Legislation shall be deemed to be and shall constitute a contract

between the Issuer and such Registered Owners, and the covenants and agreements herein set

forth to be performed by the Issuer shall be for the equal benefit, protection and security of the

Registered Owners of any and all of such Series 2009 Bonds, all which shall be of equal rank

and without preference, priority or distinction between any one Bond of a series and any other

Bonds of the same series, by reason of priority of issuance or otherwise, except as expressly
provided therein and herein.

Section 1.04. Definitions The following terms shall have the following meanings
herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 8, Article 20 and Chapter 22C, Article 2 of the

West Virginia Code of 1931, as amended and in effect on the date of adoption hereof.

“ARRA Assistance Agreement” means the ARRA Assistance Agreement
heretofore entered, or to be entered, into by and among the Issuer, the Authority and the DEP,

providing for the purchase of the Series 2009 Bonds from the Issuer by the Authority, the form

of which shall be approved, and the execution and delivery by the Issuer authorized and directed

or ratified, by the Supplemental Resolution.
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“Authority” means the West Virginia Water Development Authority, which is

expected to be the original purchaser and Registered Owner of the Series 2009 Bonds, or any
other agency, board or department of the State of West Virginia that succeeds to the functions of

the Authority, acting in its administrative capacity and upon authorization from the DEP and the

Council und~.r the Act.

“Au~ orized Officer’ means the Mayor of the Issuer.

~holder,” “Holder of the Bonds,” “Holder,” “Registered Owner” or any
simi~~ ~r used herein with respect to an outstanding Bond or Bonds, means the

such Bond is registered.

egislation,” “Ordinance,” “Bond Ordinance” or “Local Act” means this

.~d Ordinance ~ .~ orders and resolutions supplemental hereto or amendatory hereof.

~ ~egistrar” means the bank or other entity to be designated as such in the

~n and its successors and assigns.

~nds” means, collectively, the Series 2009 Bonds and any bonds on a parity
therewith subsequently authorized to be issued hereunder or by another resolution of the Issuer.

Year” means the 12-month period beginning on the anniversary of the

year and ending on the day prior to the anniversary date of the Closing
~g year, except that the first Bond Year shall begin on the Closing Date.

ity Council” shall mean the Council of the Issuer.

losing Date” means the date upon which there is an exchange of the Series

2009 Bonds for all or a portion of the proceeds of the Series 2009 Bonds from the Authority.

“Code” means the Internal Revenue Code of 1986, as amended, and the

Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any

other agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineers” means S&S Engineers, Inc., Charleston, West Virginia,
or any qualified engineer or firm of engineers, licensed by the State, that shall at any time

hereafter be procured by the Issuer as Consulting Engineers for the System or portion thereof in

accordance with Chapter 50, Article I of the West Virginia Code of 1931, as amended; provided
however, that the Consulting Engineers shall not be a regular, full-time employee of the State or

any of its agencies, commissions, or political subdivisions.

“Costs” or “Costs of the Project” means those costs described in Section l.02D

hereof to be a part of the cost of acquisition and construction of the Project.
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“CWSRF Program” means the State’s Water Pollution Control Revolving Fund

Program, under which the Authority purchases the water pollution control revenue bonds of local

governmental entities satisfying certain legal and other requirements with the proceeds of a

capitalization grant award from the United States Environmental Protection Agency and funds of

the State.

“DEP” means the West Virginia Department of Environmental Protection or any
other agency, board or department of the State that succeeds to the functions of the DEP.

“Depository Bank” means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

“FDIC” means the Federal Deposit Insurance Corporation and any successor to

the functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the

succeeding June 30.

“Governing Body” means the City Council, as it may now or hereafter be

constituted.

“Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defmed, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable provision for uncollectible accounts; provided, that “Gross Revenues” does not

include any gains from the sale or other disposition of, or from any increase in the value of,

capital assets (including Qualified Investments, as hereinafter defmed, purchased pursuant to

Article 8.01 hereof).

“Herein,” “hereto” and similar words shall refer to this entire Bond Legislation.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained by
the Issuer to prepare an independent annual or special audit of the accounts of the System or for

any other purpose except keeping the accounts of the System in the normal operation of its

business and affairs.

“Issuer” means The City of St. Marys, a municipal corporation organized and

existing under the laws of the State of West Virginia in Pleasants County, West Virginia, and,
unless the context clearly indicates otherwise, includes the Governing Body of the Issuer.
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“Mayor” means the Mayor of the Issuer.

“Net Proceeds” means the face amount of the Series 2009 Bonds, plus accrued

interest and premium, if any, less original issue discount, if any, and less proceeds, if any,

deposited in the Reserve Accounts.

“Net Revenues” means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereinafter defined.

“Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System and includes, without limiting the generality of the

foregoing, administrative, engineering, legal, auditing and insurance expenses, other than those

capitalized as part of the costs, the SRF Administrative Fee, fees and expenses of the Authority,
fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all as herein defmed),
o~er than those capitalized as part of the costs, payments to pension or retirement funds, taxes

and such other reasonable operating costs and expenses as should normally and regularly be

included under generally accepted accounting principles; provided, that “Operating Expenses”
does not include payments on account of the principal of or redemption premiwn, if any, or

interest on the Bonds, charges for depreciation, losses from the sale or other disposition of, or

from any decrease in the value of, capital assets, amortization of debt discount or such

miscellaneous deductions as are applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds and as of any particular date,

describes all Bonds theretofore and thereupon being authenticated and delivered, except (i) any

Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of

which monies, equal to its principal amount and redemption premium, if applicable, with interest

to the date of maturity or redemption shall be in trust hereunder and set aside for such payment
(whether upon or prior to maturity); (iii) any Bond deemed to have been paid as provided in

Article X hereof; and (iv) for purposes of consents or other action by a specified percentage of

Bondholders, any Bonds registered to the Issuer.

“Parity Bonds” means additional Bonds issued under the provisions and within

the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or other entity designated as such for the

Series 2009 Bonds in the Supplemental Resolution.

“Prior Bonds” means, collectively, the Series 1996 B Bonds, the Series 1998 A

Bonds, the Series 2006 A Bonds, the Series 2008 A Bonds and the Series 2008 B Bonds.

“Prior Bonds Reserve Accounts” means, collectively, the respective reserve

accounts created for the Prior Bonds, as more fully described and defmed in the Prior

Ordinances.
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7



“Prior Ordinances” means, collectively, the Ordinances authorizing the Prior

Bonds.

“Project” means the Project as described in Section 1.02 hereof.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured

interest coupons, interest coupons stripped from Government Obligations, and receipts or

certificates evidencing payments from Government Obligations or interest coupons stripped
from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued by any
of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal

Home Loan Bank System; Export-Import Bank of the United States; Federal Land Banks;
Government National Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar

obligations issued by the Federal National Mortgage Association to the extent such obligation is

guaranteed by the Government National Mortgage Association or issued by any other federal

agency and backed by the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time certificates of

deposit, time deposits or other similar banking arrangements) which, to the extent not insured by
the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a pledge of

Government Obligations, provided, that said Government Obligations pledged either must

mature as nearly as practicable coincident with the maturity of said time accounts or must be

replaced or increased so that the market value thereof is always at least equal to the principal
amount of said time accounts;

(f) Money market funds or similar funds whose only assets are investments of

the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking associations which

are members of FDIC or with government bond dealers recognized as primary dealers by the

Federal Reserve Bank of New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the maturity of said

repurchase agreements or must be replaced or increased so that the market value thereof is

always at least equal to the principal amount of said repurchase agreements, and provided further

that the holder of such repurchase agreement shall have a prior perfected security interest in the
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8



collateral therefor; must have (or its agent must have) possession of such collateral; and such

collateral must be free of all claims by third parties;

(ii) The West Virginia “consolidated fund” managed by the West Virginia
Board of Treasury Investments pursuant to Chapter 12, Article 6C of the West Virginia Code of

1931, as amended; and

(i) Obligations of states or political subdivisions or agencies thereof, the

interest on which is excluded from gross income for federal income tax purposes, and which are

rated at least “A” by Moody’s Investors Service, Inc. or Standard & Poor’s Corporation.

“Recorder” means the Recorder of the Issuer.

“Registrar’ means the Bond Registrar.

“Regulations” means temporary and permanent regulations promulgated under

the Code or any predecessor to the Code.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund

created by Section 5.01 hereof.

“Reserve Accounts” means the reserve account established for the Series 2009

Bonds.

“Reserve Requirement” means the amount required to be on deposit in the

Reserve Account of the Series 2009 Bonds, if any.

“Revenue Fund” means the Revenue Fund established by Section 5.01 hereof.

“Series 1996 B Bonds” means the Issuer’s Combined Waterworks and Sewerage

System Revenue Bonds, Series 1996 B, dated November 13, 1996, issued m the original
principal amount of $128,000.

“Series 1998 A Bonds” means the Issuer’s Combined Waterworks and Sewerage

System Revenue Bonds, Series 1998 A, dated June 18, 1998, issued in the original principal
amount of $554,000.

“Series 2003 A Bonds” means the Issuer’s Combined Waterworks and Sewerage

System Revenue Bonds, Series 2003 A (West Virginia Water Development Authority), dated

October 22, 2003, issued in the original principal amount of $425,000 to be paid with the

proceeds of the Series 2009 A Bonds.

“Series 2006 A Bonds” means the Issuer’s Combined Waterworks and Sewerage

System Revenue Bonds, Series 2006 A (West Virginia Infrastructure Fund), dated July 10, 2006,
issued in the original principal amount of $1,581,250.
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“Series 2008 A Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 2008 A (United States Department of Agriculture), dated

November 5, 2008, issued in the original principal amount of $4,315,000.

“Series 2008 B Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 2008 B (United States Department of Agriculture), dated

November 5, 2008, issued in the original principal amount of $1,034,000.

“Series 2009 Bonds” means the Series 2009 A Bonds, the Series 2009 B Bonds

and the Series 2009 C Bonds.

“Series 2009 A Bonds” means the Combined Waterworks and Sewerage System
Revenue Bonds, Series 2009 A (West Virginia CWSRF Program), of the Issuer, authorized by
this Ordinance.

“Series 2009 B Bonds” means the Combined Waterworks and Sewerage System
Revenue Bonds, Series 2009 B (West Virginia CWSRF Program/ARRA), of the Issuer,
authorized by this Ordinance.

“Series 2009 C Bonds” means the Combined Waterworks and Sewerage System
Revenue Bonds, Series 2009 C (West Virginia CWSRF Program/ARRA Green), of the Issuer,
authorized by this Ordinance.

“Series 2009 Bonds Construction Trust Fund” means the Series 2009 Bonds

Construction Trust Fund established by Section 5.01 hereof.

“Series 2009 Bonds A Reserve Account” means the Series 2009 A Bonds Reserve

Account established by Section 5.02 hereof

“Series 2009 A Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest, if any, which will become due on the

Series 2009 A Bonds in the then current year or any succeeding year.

“Series 2009 A Bonds Sinking Fund” means the Series 2009 A Bonds Sinking
Fund established by Section 5.02 hereof.

“Series 2009 Bonds B Reserve Account” means the Series 2009 B Bonds Reserve

Account established by Section 5.02 hereof

“Series 2009 B Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest, if any, which will become due on the

Series 2009 B Bonds in the then current year or any succeeding year.

“Series 2009 B Bonds Sinking Fund” means the Series 2009 B Bonds Sinking
Fund established by Section 5.02 hereof.
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“Series 2009 Bonds C Reserve Account” means the Series 2009 C Bonds Reserve

Account established by Section 5.02 hereof

“Series 2009 C Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest, if any, which will become due on the

Series 2009 C Bonds in the then current year or any succeeding year.

“Series 2009 C Bonds Sinking Fund” means the Series 2009 C Bonds Sinking
Fund established by Section 5.02 hereof.

“Sinking Funds” means the Sinking Funds established for the Series 2009 Bonds.

“SRF Administrative Fee” means any administrative fee required to be paid under

the ARRA Assistance Agreement for the Series 2009 A Bonds.

“SRF Regulations” means the regulations set forth in Title 47, Series 31 of the

West Virginia Code of State Regulations.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution or order of the Issuer

supplementing or amending this Ordinance and, when preceded by the article “the,” refers

specifically to the supplemental resolution or resolutions authorizing the sale of the Series 2009

Bonds; provided, that any matter intended by this Ordinance to be included in the Supplemental
Resolution with respect to the Series 2009 Bonds, and not so included, may be included in

another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond

Legislation to be set aside and held for the payment of or security for the Series 2009 Bonds or

any other obligations of the Issuer, including, without limitation, the Renewal and Replacement
Fund, the Sinking Funds and the Reserve Accounts.

“System” means the complete public combined waterworks and sewerage system
of the Issuer, as presently existing in its entirety or any integral pail, and shall include the Project
and any additions, improvements, and extensions constructed or acquired for said system from

any source whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in

order to connect thereto.

Additional terms and phrases are defmed in this Ordinance as they are used.

Words importing singular number shall include the plural number in each case and vice versa;

words importing persons shall include firms and corporations; and words importing the

masculine, feminine or neutral gender shall include any other gender.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION

OF THE PROJECT

Section 2.01. Authorization of Acquisition. Construction and Installation of the

Project and the Payment of the Series 2003 A Bonds There is hereby authorized and ordered the

payment of the Series 2003 A Bonds and the acquisition, construction and installation of the

Project, at an estimated cost of not to exceed $7,500,000, in accordance with the plans and

specifications which have been prepared by the Consulting Engineers, heretofore filed in the

office of the Governing Body. The proceeds of the Series 2009 Bonds hereby authorized shall be

applied as provided in Article VI hereof The Issuer has received bids and will enter into

contracts for the acquisition and construction of the Project, in an amount and otherwise

compatible with the fmancing plan submitted to the Authority, the DEP and the Council.

The cost of the Project is estimated not to exceed $7,500,000, of which an amount

not to exceed $4,000,000 will be obtained from proceeds of the Series 2009 A Bonds, an amount

not to exceed $2,500,000 will be obtained from the proceeds of the Series 2009 B Bonds, and an

amount not to exceed $1,000,000 will be obtained from the proceeds of the Series 2009 C Bonds.

The cost of payment of the Series 2003 A Bonds is estimated not to exceed $425,000, a portion
of which will be obtained from the proceeds of the Series 2009 A Bonds.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND

SALE OF BONDS; AUTHORIZATION AND EXECUTION OF

ARRA ASSISTANCE AGREEMENT

Section 3.01. Authorization of Bonds For the purposes of capitalizing interest, if

any, on the Series 2009 Bonds, funding the respective Reserve Accounts for the Series 2009

Bonds, paying the Series 2003 A Bonds, paying Costs of the Project not otherwise provided for

and paying certain costs of issuance of the Series 2009 Bonds and related costs, or any or all of

such purposes, as determined by the Supplemental Resolution, there shall be and hereby are

authorized to be issued negotiable Series 2009 Bonds of the Issuer. The Series 2009 Bonds shall

be issued in three series, each as a single bond, designated respectively as “Combined

Waterworks and Sewerage System Revenue Bonds, Series 2009 A (West Virginia CWSRF

Program),” in the principal amount not to exceed $4,000,000, the Combined Waterworks and

Sewerage System Revenue Bonds, Series 2009 B (West Virginia CWSRF Program/ARRA) in an

amount not to exceed $2,500,000 and the Combined Waterworks and Sewerage System Revenue

Bonds, Series 2009 C (West Virginia CWSRF Program/ARRA Green) in an amount not to

exceed $1,000,000, and all shall have such terms as are set forth hereinafter and in the

Supplemental Resolution. The proceeds of the Series 2009 Bonds remaining after funding of the

Reserve Accounts (if funded from Bond proceeds) and capitalizing interest, if any, on the Series

2009 Bonds, if any, shall be deposited in or credited to the Series 2009 Bonds Construction Trust

Funds established by Section 5.01 hereof and applied as set forth in Article VI hereof

Section 3.02. Terms of Bonds The Series 2009 Bonds shall be issued in such

principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then legal
maximum rate, payable quarterly on such dates; shall mature on such dates and in such amounts;

and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental
Resolution or as specifically provided in the ARRA Assistance Agreement. The Series 2009

Bonds shall be payable as to principal at the office of the Paying Agent, in any coin or currency

which, on the dates of payment of principal is legal tender for the payment of public or private
debts under the laws of the United States of America. Interest on the Series 2009 Bonds, if any,

shall be paid by check or draft of the Paying Agent mailed to the Registered Owner thereof at the

address as it appears on the books of the Bond Registrar, or by such other method as shall be

mutually agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2009

Bonds shall be issued in the form of a single bond, for each series fully registered to the

Authority, with a record of advances and a debt service schedule attached, representing the

aggregate principal amount of the Series 2009 Bonds. The Series 2009 Bonds shall be

exchangeable at the option and expense of the Registered Owner for another fully registered
Bond or Bonds of the same series in aggregate principal amount equal to the amount of said

Bonds then Outstanding and being exchanged, with principal installments or maturities, as

applicable, corresponding to the dates of payment of principal installments of said Bonds;

provided, that the Authority shall not be obligated to pay any expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form and in

denominations as determined by a Supplemental Resolution. Such Bonds shall bear interest, if

any, and shall be dated as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds The Series 2009 Bonds shall be executed in the

name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or imprinted
thereon and attested by the Recorder. In case any one or more of the officers who shall have

signed or sealed the Series 2009 Bonds shall cease to be such officer of the Issuer before the

Series 2009 Bonds so signed and sealed have been actually sold and delivered, such Bonds may
nevertheless be sold and delivered as herein provided and may be issued as if the person who

signed or sealed such Bonds had not ceased to hold such office. Any Series 2009 Bonds may be

signed and sealed on behalf of the Issuer by such person as at the actual time of the execution of

such Bonds shall hold the proper office in the Issuer, although at the date of such Bonds such

person may not have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration The Bond Registrar for the Series

2009 Bonds shall be the bank or other entity to be designated as such in the Supplemental
Resolution and its successors and assigns. No Series 2009 Bond shall be valid or obligatory for

any purpose or entitled to any security or benefit under this Bond Legislation unless and until the

Certificate of Authentication and Registration on such Bond, substantially in the forms set forth

in Section 3.10 hereof shall have been manually executed by the Bond Registrar. Any such

executed Certificate of Authentication and Registration upon any such Bond shall be conclusive

evidence that such Bond has been authenticated, registered and delivered under this Bond

Legislation. The Certificate of Authentication and Registration on any Series 2009 Bond shall be

deemed to have been executed by the Bond Registrar if manually signed by an authorized officer

of the Bond Registrar, but it shall not be necessary that the same officer sign the Certificate of

Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability. Transfer and Registration Subject to the provisions
for transfer of registration set forth below, the Series 2009 Bonds shall be and have all of the

qualities and incidents of negotiable instruments under the Uniform Commercial Code of the

State of West Virginia, and each successive Holder, in accepting the Series 2009 Bonds shall be

conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and

incidents of negotiable instruments under the Uniform Commercial Code of the State of West

Virginia, and each successive Holder shall further be conclusively deemed to have agreed that

such Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as the Series 2009 Bonds remain outstanding, the Issuer, through the

Bond Registrar as its agent, shall keep and maintain books for the registration and transfer of the

Bonds.

The registered Series 2009 Bonds shall be transferable only upon the books of the

Bond Registrar, by the registered owner thereof in person or by his attorney duly authorized in
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writing, upon surrender thereto together with a written instrument of transfer satisfactory to the

Bond Registrar duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Series 2009 Bonds or

transferring the registered Series 2009 Bonds are exercised, all Series 2009 Bonds shall be

delivered in accordance with the provisions of this Bond Legislation. All Series 2009 Bonds

surrendered in any such exchanges or transfers shall forthwith be canceled by the Bond

Registrar. For every such exchange or transfer of Series 2009 Bonds, the Bond Registrar may

make a charge sufficient to reimburse it for any tax, fee or other governmental charge required to

be paid with respect to such exchange or transfer and the cost of preparing each new Bond upon

each exchange or transfer, and any other expenses of the Bond Registrar incurred in connection

therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar shall not be

obliged to make any such exchange or transfer of Bonds during the period commencing on the

15th day of the month next preceding an interest payment date on the Series 2009 Bonds or, in

the case of any proposed redemption of Series 2009 Bonds, next preceding the date of the

selection of Bonds to be redeemed, and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated. Destroyed. Stolen or Lost In case any Series 2009

Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion,

issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a new

Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in

exchange and substitution for such mutilated Bond, upon surrender and cancellation of such

mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen or lost, and upon the

Holder’s furnishing satisfactory indemnity and complying with such other reasonable regulations
and conditions as the Issuer may prescribe and paying such expenses as the Issuer and the Bond

Registrar may incur. All Bonds so surrendered shall be cancelled by the Bond Registrar and held

for the account of the Issuer. If any such Bond shall have matured or be about to mature, instead

of issuing a substitute Bond, the Issuer may pay the same, upon being indemnified as aforesaid,

and if such Bond be lost, stolen or destroyed, without surrender thereof

Section 3.07. Bonds not to be Indebtedness of the Issuer The Series 2009 Bonds

shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning of any

constitutional or statutory provision or limitation, but shall be payable solely from the Net

Revenues derived from the operation of the System as herein provided. No holder or holders of

the Series 2009 Bonds shall ever have the right to compel the exercise of the taxing power of the

Issuer, if any, to pay the Series 2009 Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues: Lien Positions with

Respect to Prior Bonds The payments required by the Series 2009 Bonds shall be secured by a

first lien on the Net Revenues derived from the System, on a parity with the lien of Net Revenues

in favor of the Registered Owners of the Prior Bonds. Such Net Revenues in an amount

sufficient to pay the principal of and interest, if any, on and other payments for the Series 2009

Bonds and to make all other payments provided for in the Bond Legislation, are hereby
irrevocably pledged to such payments as they become due.
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Section 3.09. Delivery of Bonds The Issuer shall execute and deliver the Series

2009 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and deliver

the Series 2009 Bonds to the original purchasers upon receipt of the documents set forth below:

A. If other than the Authority, a list of the names in which the Series 2009

Bonds are to be registered upon original issuance, together with such taxpayer identification and

other information as the Bond Registrar may reasonably require;

B. A request and authorization to the Bond Registrar on behalf of the Issuer,

signed by an Authorized Officer, to authenticate and deliver the Series 2009 Bonds to the

original purchasers;

C. An executed and certified copy of the Bond Legislation;

D. An executed copy of the ARRA Assistance Agreement; and

E. The unqualified approving opinion of bond counsel on the Series 2009

Bonds.

Section 3.10. Form of Bonds The text of the Series 2009 Bonds shall be in

substantially the following form, with such omissions, insertions and variations as may be

necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution

adopted prior to the issuance thereof:

{C1594024.I)
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(FORM OF SERIES 2009 A BOND)

UNiTED STATES OF AMERICA

STATE OF WEST VIRGINIA

CITY OF ST. MARYS

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2009 A

(WEST VIRGINIA CWSRF PROGRAM)
No. AR-i $____

KNOW ALL MEN BY THESE PRESENTS: The
____

day of
________

2009, that The CiTY OF ST. MARYS, a municipal corporation organized and existing under the

laws of the State of West Virginia in Pleasants County of said State (the “Issuer”), for value

received, hereby promises to pay, solely from the special funds provided therefor, as hereinafter

set forth, to the West Virginia Water Development Authority (the “Authority”) or registered
assigns the sum of

_____________________________________________________

DOLLARS ($ ), or such lesser amount as shall have been advanced to the Issuer

hereunder and not previously repaid, as set forth in the “Record of Advances” attached as

EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on March 1,
June 1, September 1 and December 1 of each year, commencing

___________

1, 20_, to and

including 1, 20_, as set forth on the “Debt Service Schedule” attached as

EXHIBIT B hereto and incorporated herein by reference. The SRF Administrative Fee of 1.0%

(as defmed in the hereinafter described Bond Legislation) shall also be payable quarterly on

March 1, June 1, September 1 and December 1 of each year, commencing 1, 20_,
as set forth on said EXHIBIT B.

This Bond shall bear no interest. Principal and interest installments of this Bond

are payable in any coin or currency which, on the respective dates of payment of such

installments, is legal tender for the payment of public and private debts under the laws of the

United States of America, at the office of the West Virginia Municipal Bond Commission,

Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the “DEP”), and upon the terms and conditions

prescribed by, and otherwise in compliance with, the ARRA Assistance Agreement by and

among the Issuer, the Authority and the DEP, dated
.
2009.

This Bond is issued (i) to pay in full the entire outstanding principal of and all

accrued interest on the Issuer’s Combined Waterworks and Sewerage System Revenue Bonds,
Series 2003 A (West Virginia Water Development Authority) (the “Series 2003 A Bonds”) (ii) to

pay a portion of the costs of acquisition and installation of improvements and extensions to the

existing public sewerage system of the Issuer (the “Project”); and (iii) to pay certain costs of
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issuance of the Bonds and related costs. The existing public sewerage system of the Issuer, the

Physical Project and any further improvements or extensions thereto are herein called the

“System.” This Bond is issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly Chapter 16, Article

13 and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the

“Act”), and a Bond Ordinance duly enacted by the Issuer on
___________,

2009, as

supplemented by a Supplemental Resolution duly adopted by the Issuer on
___________,

2009

(the “Bond Legislation”), and is subject to all the terms and conditions thereof. The Bond

Legislation provides for the issuance of additional bonds under certain conditions, and such

bonds would be entitled to be paid and secured equally and ratably from and by the funds and

revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WiTH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS,
WiTH THE ISSUER’S (1) COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 1996 B, DATED NOVEMBER 13, 1996, ISSUED IN THE

ORIGINAL PRINCIPAL AMOUNT OF $128,000; (2) COMBINED WATERWORKS AND

SEWERAGE SYSTEM REVENUE BONDS, SERIES 1998 A, DATED JUNE 18, 1998,
ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $554,000; (3) COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND,
SERIES 2006 A (WEST VIRGINIA INFRASTRUCTURE FUND), DATED JULY 10, 2006,
ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $1,581,250; (4) COMBINED

WATERWORKS AND SEWRAGE SYSTEM REVENUE BONDS, SERIES 2008 A (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED NOVEMBER 5,2008, ISSUED IN

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $4,315,000; (5) COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2008 B

(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED NOVEMBER 5, 2008,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,034,000 (THE
“SERIES 2008 B BONDS”) (COLLECTIVELY, THE “PRIOR BONDS”); (6) COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2009 B (WEST
VIRGINIA CWSRF PROGRAM/ARRA), DATED

__________,
2009, ISSUED

SIMULTANEOUSLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $______ (THE “SERIES 2009 B BONDS”); AND (7) COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2009 C (WEST
VIRGINIA CWSRF PROGRAM/ARRA GREEN), DATED

_________,
2009, ISSUED

SIMULTANEOUSLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $ (THE “SERIES 2009 C BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues to

be derived from the operation of the System, on a parity with the pledge of Net Revenues in

favor of the holders of the Series 2009 B Bonds, the Series 2009 C Bonds and the Prior Bonds

and from monies in the reserve account created under the Bond Legislation for the Bonds (the
“Series 2009 A Bonds Reserve Account”) and unexpended proceeds of the Bonds. Such Net

Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which may
be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such
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purpose. This Bond does not constitute an indebtedness of the Issuer within the meaning of any

constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay the

same, except from said special fund provided from the Net Revenues, the monies in the Series

2009 A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond

Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services rendered thereby, which shall be

sufficient, together with other revenues of the System, to provide for the reasonable expenses of

operation, repair and maintenance of the System, and to leave a balance each year equal to at

least 115% of the maximum amount payable in any year for principal of and interest, if any, on

the Bonds and all other obligations secured by a lien on or payable from such revenues prior to

or on a parity with the Bonds, including the Series 2009 B Bonds, the Series 2009 C Bonds and

the Prior Bonds. The Issuer has entered into certain further covenants with the registered owners

of the Bonds for the terms of which reference is made to the Bond Legislation. Remedies

provided the registered owners of the Bonds are exclusively as provided in the Bond Legislation,
to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,

as provided in the Bond Legislation, only upon the books of United Bank, Inc., Charleston, West

Virginia, as registrar (the “Registrar”), by the registered owner, or by its attorney duly authorized

in writing, upon the surrender of this Bond, together with a written instrument of transfer

satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the Bond

Legislation, shall be applied solely to the payment of the Series 2003 A Bonds, to payment of the

costs of the Project and costs of issuance hereof described in the Bond Legislation, and there

shall be and hereby is created and granted a lien upon such monies, until so applied, in favor of

the registered owner of this Bond.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity.
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IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Bond do exist, have happened, and have been performed in due time, form and manner as

required by law, and that the amount of this Bond, together with all other obligations of the

Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West

Virginia and that a sufficient amount of the Net Revenues of the System has been pledged to and

will be set aside into said special fund by the Issuer for the prompt payment of the principal of

this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein.

IN WiTNESS WHEREOF, The CITY OF ST. MARYS has caused this Bond to

be signed by its Mayor and its corporate seal, if any, to be hereunto affixed and attested by its

Recorder, and has caused this Bond to be dated the day and year first written above.

SEAL]

Mayor

ATTEST:

Recorder

(C1594024.I }
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2009 A Bonds described in the within-mentioned

Bc-id Legislation and has been duly registered in the name of the registered owner set forth

aLve, as of the date set forth below.

_______;2009.

UNITED BANK, INC.,

as Registrar

Authorized Officer

(C1594024.I)
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1)$ (19)$
(2) $ (20) $

(3)$ (21)$

(4) $ (22) $

(5) $ (23) $

(6) $ (24) $

(7) $ (25) $

(8) $ (26) $

(9) $ (27) $

(10)$ (28)$
(11)$ (29)$
(12)$ (30)$
(13)$ (31)$

(14)$ (32)$

(15)$ (33)$
(16)$ (34)$
(17)$ (35)$

(18)$ (36)$

TOTAL
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EXHIB1TB

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within

Bond and does hereby irrevocably constitute and appoint
Attorney to transfer the said Bond on

the books kept for registration of the within Bond of the said Issuer with full power of

substitution in the premises.

Dated:__________

In the presence of:
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(FORM OF SERIES 2009 B BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

CITY OF ST. MARYS

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2009 B

(WEST VIRGINIA CWSRF PROGRAM/ARRA)

No. BR-i $_____

KNOW ALL MEN BY THESE PRESENTS: The of
,
2009

,
that

THE CiTY OF ST. MARYS, a municipal corporation organized and existing under the laws of

the State of West Virginia in Pleasants County of said State (the “Issuer”), for value received,

hereby promises to pay, solely from the special funds provided therefor, as hereinafter set forth,

to the West Virginia Water Development Authority (the “Authority”) or registered assigns the

sum of
______________________________________

DOLLARS ($ ), or such

lesser amount as shall have been advanced to the Issuer hereunder and not previously repaid, as

set forth in the “Record of Advances” attached as EXHIBIT A hereto and incorporated herein by
reference, in quarterly forgiveness of principal on March 1, June 1, September 1 and December I

of each year, commencing I,
______

to and including 1, 20, as

set forth on the “Debt Service Schedule” attached as EXHIBIT B hereto and incorporated herein

by reference.

This Bond shall bear no interest. Principal installments of this Bond are 100%

forgivable as set forth in the ARRA Assistance Agreement.

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the “DEP”), and upon the terms and conditions

prescribed by, and otherwise in compliance with, the ARRA Assistance Agreement by and

among the Issuer, the Authority and the DEP, dated
___________,

2009.

This Bond is issued (i) to pay the costs of acquisition and construction of

improvements and extensions to the existing public combined waterworks and sewerage system
of the Issuer (the “Project”); and (ii) to pay certain costs of issuance of the Bonds of this Series

(the “Bonds”) and related costs. The existing public combined waterworks and sewerage system
of the Issuer, the Project and any further improvements or extensions thereto are herein called

the “System.” This Bond is issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly Chapter 8, Article

20 and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the

“Act”), and a Bond Ordinance duly enacted by the Issuer on _______________,2009, and a

Supplemental Resolution duly adopted by the Issuer on _______________,2009 (collectively,
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the “Bond Legislation”), and is subject to all the terms and conditions thereof. The Bond

Legislation provides for the issuance of additional bonds under certain conditions, and such

bonds would be entitled to be paid and secured equally and ratably from and by the funds and

revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,

PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS,

WITH THE ISSUER’S (1) COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 1996 B, DATED NOVEMBER 13, 1996, ISSUED IN THE

ORIGINAL PRINCIPAL AMOUNT OF $128,000; (2) COMBINED WATERWORKS AND

SEWERAGE SYSTEM REVENUE BONDS, SERIES 1998 A, DATED JUNE 18, 1998,

ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $554,000; (3) COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND,

SERIES 2006 A (WEST VIRGINIA INFRASTRUCTURE FUND), DATED JULY 10, 2006,

ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $1,581,250; (4) COMBINED

WATERWORKS AND SEWRAGE SYSTEM REVENUE BONDS, SERIES 2008 A (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED NOVEMBER 5,2008, ISSUED IN

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $4,315,000; (5) COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2008 B

(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED NOVEMBER 5, 2008,

ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,034,000 (THE
“SERIES 2008 B BONDS”) (COLLECTIVELY, THE “PRIOR BONDS”); (6) COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2009 A (WEST
VIRGINIA CWSRF PROGRAM), DATED

_________,
2009, ISSUED

SIMULTANEOUSLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $______ (THE “SERIES 2009 A BONDS”); AND (7) COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2009 C (WEST
VIRGINIA CWSRF PROGRAM/ARRA GREEN), DATED _________,2009, ISSUED

SIMULTANEOUSLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $ (THE “SERIES 2009 C BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity with

the pledge of the Net Revenues in favor of the holders of the Prior Bonds, the Series 2009 A

Bonds and the Series 2009 C Bonds and from monies in the reserve account created under the

Bond Legislation for the Bonds (the “Series 2009 B Bonds Reserve Account”) and unexpended
proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest,

if any, on all bonds which may be issued pursuant to the Act and shall be set aside as a special
fund hereby pledged for such purpose. This Bond does not constitute an indebtedness of the

Issuer within the meaning of any constitutional or statutory provisions or limitations, nor shall

the Issuer be obligated to pay the same, except from said special fund provided from the Net

Revenues, the monies in the Series 2009 B Bonds Reserve Account and unexpended proceeds of

the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish

and maintain just and equitable rates and charges for the use of the System and the services

rendered thereby, which shall be sufficient, together with other revenues of the System, to
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provide for the reasonable expenses of operation, repair and maintenance of the System, and to

leave a balance each year equal to at least 115% of the maximum amount payable in any year for

principal of and interest, if any, on the Bonds and all other obligations secured by a lien on or

payable from such revenues on a parity with or junior to the Bonds including the Prior Bonds,
the Series 2009 A Bonds and the Series 2009 C Bonds; provided however, that so long as there

exists in the Series 2009 B Bonds Reserve Account an amount at least equal to the maximum

amöünt of principal and interest, if any, which will become due on the Bonds in the then current

or any succeeding year, and in the respective reserve accounts established for any other

obligatio~ - outstanding on a parity with or junior to the Bonds, an amount at least equal to the

requir or, such percentage may be reduced to 110%. The Issuer has entered into

cer~ enants with the registered owners of the Bonds for the terms of which

to the Bond Legislation. Remedies provided the registered owners of the

~ly as provided in the Bond Legislation, to which reference is here made for a

~iua thereof. The Issuer shall make the payments into the Renewal and

1~~nt ~‘~n as required by the Bond Legislation.

~ct to the registration requirements set forth herein, this Bond is transferable,
and Legislation, only upon the books of United Bank, Inc., Charleston, West

‘v. (the “Registrar”), by the registered owner, or by its attorney duly authorized

in wri. .~, ~. the surrender of this Bond, together with a written instrument of transfer

satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

prc ...~ he Act is, and has all the qualities and incidents of, a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the Bond

Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance

hereof described in the Bond Legislation, and there shall be and hereby is created and granted a

lien upon such monies, until so applied, In favor of the registered owner of this Bond.

In accordance with the requirements of the United States Department of

i-. riculture for the issuance of parity obligations, this Bond will be in default should any

prcceeds of this Bond be used for a purpose that will contribute to excessive erosion of higiuly
erodible land or to the conversion of wetlands to produce an agricultural commodity.
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IT IS HEREBY CERTIFIED, RECiTED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Bond do exist, have happened, and have been performed in due time, form and manner as

required by law, and that the amount of this Bond, together with all other obligations of the

Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West

Virginia and that a sufficient amount of the Net Revenues of the System has been pledged to and

will be set aside into said special fund by the Issuer for the prompt payment of the payments

required by the Bond Legislation.

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein.

Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, THE CITY OF ST. MARYS has caused this Bond to

be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its Recorder,
and has caused this Bond to be dated the day and year first written above.

SEAL]

Mayor

iTE

Recorder
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2009 B Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the registered owner set forth

above, as of the date set forth below.

Date: ______________,2009.

UNITED BANK, INC.,
as Registrar

Authorized Officer
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EXHIBITA

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1)S (19)$
(20) $

(21)$
(22) $

(23)$

~5) ~ (24) $

(7) ~i (25) $

(26) $

(27) $

(28)$
(11)$ (29)$

(12)$ (30)$

(13)$ (31)$
~14~ (32)$
(IS)$ (33)$

(16)$ (34)$
(17)$ (35)$
(18)$ (36)$

TOTAL
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EXHIBJTB

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
Attorney to transfer the said Bond on

the books kept for registration of the within Bond of the said Issuer with full power of

substitution in the premises.

Dated:
________________

In the presence of:
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(FORM OF SERIES 2009 C BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

CiTY OF ST. MARYS

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,

SERIES 2009 C

(WEST VIRGINIA CWSRF PROGRAMIARRA GREEN)

No. CR-i $_____

KNOW ALL MEN BY THESE PRESENTS: The of
,
2009 ,that

THE crr~ OF ST. MARYS, a municipal corporation organized and existing under the laws of

the State of West Virginia in Pleasants County of said State (the “Issuer”), for value received,

hereby promises to pay, solely from the special funds provided therefor, as hereinafter set forth,

to the West Virginia Water Development Authority (the “Authority”) or registered assigns the

sum of
_______________________________________

DOLLARS ($ ), or such

lesser amount as shall have been advanced to the Issuer hereunder and not previously repaid, as

set forth in the “Record of Advances” attached as EXHIBIT A hereto and incorporated herein by
reference, in quarterly forgiveness of principal on March 1, June 1, September 1 and December I

of each year, commencing 1,
______

to and including 1, 20, as

set forth on the “Debt Service Schedule” attached as EXHIBiT B hereto and incorporated herein

by reference.

This Bond shall bear no interest. Principal installments of this Bond are 100%

forgivable as set forth in the ARRA Assistance Agreement.

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia

Department of Environmental Protection (the “DEP”), and upon the terms and conditions

prescribed by, and otherwise in compliance with, the ARRA Assistance Agreement by and

among the Issuer, the Authority and the DEP, dated ___________,2009.

This Bond is issued (i) to pay the costs of acquisition and construction of

improvements and extensions to the existing public combined waterworks and sewerage system
of the Issuer (the “Project”); and (ii) to pay certain costs of issuance of the Bonds of this Series

(the “Bonds”) and related costs. The existing public combined waterworks and sewerage system
of the Issuer, the Project and any further improvements or extensions thereto are herein called

the “System.” This Bond is issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly Chapter 8, Article

20 and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the

“Act”), and a Bond Ordinance duly enacted by the Issuer on
_______________,

2009, and a

Supplemental Resolution duly adopted by the Issuer on
_______________,

2009 (collectively,
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the “Bond Legislation”), and is subject to all the terms and conditions thereof. The Bond

Legislation provides for the issuance of additional bonds under certain conditions, and such

bonds would be entitled to be paid and secured equally and ratably from and by the funds and

revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,

PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS,

WITH THE ISSUER’S (1) COMBINED WATERWORKS AND SEWERAGE SYSTEM

REVENUE BONDS, SERIES 1996 B, DATED NOVEMBER 13, 1996, ISSUED IN THE

ORIGINAL PRINCIPAL AMOUNT OF $128,000; (2) COMBINED WATERWORKS AND

SEWERAGE SYSTEM REVENUE BONDS, SERIES 1998 A, DATED JUNE 18, 1998,

ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $554,000; (3) COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND,
SERIES 2006 A (WEST VIRGINIA INFRASTRUCTURE FUND), DATED JULY 10, 2006,

ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $1,581,250; (4) COMBINED

WATERWORKS AND SEWRAGE SYSTEM REVENUE BONDS, SERIES 2008 A (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED NOVEMBER 5, 2008, ISSUED IN

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $4,315,000; (5) COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2008 B

(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED NOVEMBER 5, 2008,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,034,000 (THE
“SERIES 2008 B BONDS”) (COLLECTIVELY, THE “PRIOR BONDS”); (6) COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2009 A (WEST
VIRGINIA CWSRF PROGRAM), DATED

__________,
2009, ISSUED

SIMULTANEOUSLY HEREWiTH IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $______ (THE “SERIES 2009 A BONDS”); AND (7) COMBINED

WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2009 B (WEST
VIRGINIA CWSRF PROGRAMJARRA), DATED

_________,
2009, ISSUED

SIMULTANEOUSLY HEREWiTH IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $ (THE “SERIES 2009 B BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defmed in the Bond Legislation) to be derived from the operation of the System, on a parity with
the pledge of the Net Revenues in favor of the holders of the Prior Bonds, the Series 2009 A

Bonds and the Series 2009 B Bonds and from monies in the reserve account created under the

Bond Legislation for the Bonds (the “Series 2009 C Bonds Reserve Account”) and unexpended
proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest,

if any, on all bonds which may be issued pursuant to the Act and shall be set aside as a special
fund hereby pledged for such purpose. This Bond does not constitute an indebtedness of the

Issuer within the meaning of any constitutional or statutory provisions or limitations, nor shall

the Issuer be obligated to pay the same, except from said special fund provided from the Net

Revenues, the monies in the Series 2009 C Bonds Reserve Account and unexpended proceeds of

the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish

and maintain just and equitable rates and charges for the use of the System and the services

rendered thereby, which shall be sufficient, together with other revenues of the System, to
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provide for the reasonable expenses of operation, repair and maintenance of the System, and to

leave a balance each year equal to at least 115% of the maximum amount payable in any year for

principal of and interest, if any, on the Bonds and all other obligations secured by a lien on or

payable from such revenues on a parity with or junior to the Bonds including the Prior Bonds,
the Series 2009 A Bonds and the Series 2009 B Bonds; provided however, that so long as there

exists in the Series 2009 C Bonds Reserve Account an amount at least equal to the maximum

amount of principal and interest, if any, which will become due on the Bonds in the then current

or any succeeding year, and in the respective reserve accounts established for any other

obligations outstanding on a parity with or junior to the Bonds, an amount at least equal to the

requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into

certain further covenants with the registered owners of the Bonds for the terms of which

reference is made to the Bond Legislation. Remedies provided the registered owners of the

Bonds are exclusively as provided in the Bond Legislation, to which reference is here made for a

detailed description thereof. The Issuer shall make the payments into the Renewal and

Replacement Fun as required by the Bond Legislation.

Subject to the registration requirements set forth herein, this Bond is transferable,

as provided in the Bond Legislation, only upon the books of United Bank, Inc., Charleston, West

Virginia, as registrar (the “Registrar”), by the registered owner, or by its attorney duly authorized

in writing, upon the surrender of this Bond, together with a written instrument of transfer

satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the Bond

Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance

hereof described in the Bond Legislation, and there shall be and hereby is created and granted a

lien upon such monies, until so applied, in favor of the registered owner of this Bond.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity.
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IT IS HEREBY CERTIFIED, RECiTED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Bond do exist, have happened, and have been performed in due time, form and manner as

required by law, and that the amount of this Bond, together with all other obligations of the

Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West

Virginia and that a sufficient amount of the Net Revenues of the System has been pledged to and

will be set aside into said special fund by the Issuer for the prompt payment of the payments

required by the Bond Legislation.

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein.

Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, THE CiTY OF ST. MARYS has caused this Bond to

be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its Recorder,
and has caused this Bond to be dated the day and year first written above.

SEAL]

Mayor

ArrEST:

Recorder
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2009 C Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the registered owner set forth

above, as of the date set forth below.

Date:
_________________,

2009.

UNITED BANK, INC.,

as Registrar

Authorized Officer
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EXHIBITA

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1)$ (19)$

(2) $ (20) $

(3)$ (21)$

(4) $ (22) $

(5) $ (23) $

(6) $ (24) $

(7) $ (25) $

(8) $ (26) $

(9) $ (27) $

(10)$ (28)$
(11)$ (29)$
(12)$ (30)$
(13)$ (31)$

(14)$ (32)$
(15)$ (33)$
(16)$ (34)$
(17)$ (35)$
(18)$ (36)$

$—
TOTAL
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EXHIBiT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
Attorney to transfer the said Bond on

the books kept for registration of the within Bond of the said Issuer with full power of

substitution in the premises.

Dated:
________________ ______

In the presence of:
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Section 3.11. Sale of Bonds: Approval and Ratification of Execution of ARRA

Assistance Agreement The Series 2009 Bonds shall be sold to the Authority, pursuant to the

terms and conditions of the ARRA Assistance Agreement. If not so authorized by previous
resolution, the Mayor is specifically authorized and directed to execute the ARRA Assistance

Agreement in the form attached hereto as “EXHIBIT A” and made a part hereof, and the

Recorder is directed to affix the seal of the Issuer, attest the same and deliver the ARRA

Assistance Agreement to the Authority, and any such prior execution and delivery is hereby
authorized, approved, ratified and confirmed. The ARRA Assistance Agreement, including all

schedules and exhibits attached thereto, is hereby approved and incorporated into this Bond

Legislation.
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ARTICLE IV

RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank The

following special funds or accounts are hereby created (or continued) and shall be held by the

Depository Bank separate and apart from all other funds or accounts of the Depository Bank and

the Issuer and from each other:

(1) Revenue Fund;

Renewal and Replacement Fund; and

) Series 2009 Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission The

nds or accounts are hereby created with and shall be held by the Commission

mm all other funds or accounts of the Commission and the Issuer and from

each

(1) Series 1996 B Bonds Sinking Fund (established by Prior Ordinance);

(2) Series 1996 B Bonds Reserve Account (established by Prior Ordinance);

(3) Series 1998 A Bonds Sinking Fund (established by Prior Ordinance);

(4) Series 1998 A Bonds Reserve Account (established by Prior Ordinance);

(5) Series 2003 A Bonds Sinking Fund (established by Prior Ordinance);

(6) Series 2003 A Bonds Reserve Account (established by Prior Ordinance);

(7) Series 2006 A Bonds Sinking Fund (established by Prior Ordinance);

(8) Series 2006 A Bonds Sinking Fund (established by Prior Ordinance);

(9) Series 2008 A Bonds Reserve Account (established by Prior Ordinance);

(10) Series 2008 B Bonds Reserve Account (established by Prior Ordinance);

(11) Series 2009 A Bonds Sinking Fund;

(12) Series 2009 A Bonds Reserve Account;

(13) Series 2009 B Bonds Sinking Fund;
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(14) Series 2009 B Bonds Reserve Account;

(15) Series 2009 C Bonds Sinking Fund; and

(16) Series 2009 C Bonds Reserve Account.

Section 5.03. System Revenues: Flow of Funds A. The entire Gross Revenues

derived from the operation of the System shall be deposited upon receipt in the Revenue Fund.

The Revenue Fund shall constitute a trust fund for the purposes provided in this Bond

Legislation and shall be kept separate and distinct from all other funds of the Issuer and the

Depository Bank and used only for the purposes and in the manner herein provided. All revenues

at any time on deposit in the Revenue Fund shall be disposed of only in the following order of

priority:

(1) The Issuer shall first, each month, pay from the monies in the Revenue

Fund all current Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and simultaneously remit the amounts required to pay the interest on the Prior

Bonds as provided in the Prior Ordinances.

(3) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and simultaneously remit (i) the amounts required to pay the principal on the

Prior Bonds as provided in the Prior Ordinances; (ii) to the Commission, commencing 4 months

prior to the first date of payment of principal of the Series 2009 A Bonds, for deposit in the

Series 2009 A Bonds Sinking Fund, an amount equal to 1/3rd of the amount of principal, if any,

which will mature and become due on the Series 2009 A Bonds on the next ensuing quarterly
principal payment date; provided that, in the event the period to elapse between the date of such

initial deposit in the Series 2009 A Bonds Sinking Fund and the next quarterly principal payment
date is less than 3 months, then such monthly payments shall be increased proportionately to

provide, 1 month prior to the next quarterly principal payment date, the required amount of

principal coming due on such date; (iii) to the Commission, commencing 4 months prior to the

first date of payment of principal of the Series 2009 B Bonds, for deposit in the Series 2009 B

Bonds Sinking Fund, an amount equal to 1/3rd of the amount of principal, if any, which will

mature and become due on the Series 2009 B Bonds on the next ensuing quarterly principal
payment date; provided that, in the event the period to elapse between the date of such initial

deposit in the Series 2009 B Bonds Sinking Fund and the next quarterly principal payment date

is less than 3 months, then such monthly payments shall be increased proportionately to provide,
1 month prior to the next quarterly principal payment date, the required amount of principal
coming due on such date; and (iv) to the Commission, commencing 4 months prior to the first

date of payment of principal of the Series 2009 C Bonds, for deposit in the Series 2009 C Bonds

Sinking Fund, an amount equal to 1/3rd of the amount of principal, if any, which will mature and

become due on the Series 2009 C Bonds on the next ensuing quarterly principal payment date;

provided that, in the event the period to elapse between the date of such initial deposit in the
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Series 2009 C Bonds Sinking Fund and the next quarterly principal payment date is less than 3

months, then such monthly payments shall be increased proportionately to provide, 1 month

prior to the next quarterly principal payment date, the required amount of principal coming due

on such date.

(4) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and simultaneously remit (i) the amounts required to make reserve payments for

the Prior Bonds as provided in the Prior Ordinances; (ii) to the Commission, commencing 4

months prior to the first date of payment of principal of the Series 2009 A Bonds, if not fully
funded upon issuance of the Series 2009 A Bonds, for deposit in the Series 2009 A Bonds

Reserve Account, an amount equal to 1/120th of the Series 2009 A Bonds Reserve Requirement;
provided that, no further payments shall be made into the Series 2009 A Bonds Reserve Account

when there shall have been deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 2009 A Bonds Reserve Requirement; (iii) to the

Commission, commencing 4 months prior to the first date of payment of principal of the Series

2009 B Bonds, if not fully funded upon issuance of the Series 2009 B Bonds, for deposit in the

Series 2009 B Bonds Reserve Account, an amount equal to 1/120th of the Series 2009 B Bonds

Reserve Requirement; provided that, no further payments shall be made into the Series 2009 B

Bonds Reserve Account when there shall have been deposited therein, and as long as there shall

remain on deposit therein, an amount equal to the Series 2009 B Bonds Reserve Requirement;
and (iv) to the Commission, commencing 4 months prior to the first date of payment of principal
of the Series 2009 C Bonds, if not fully funded upon issuance of the Series 2009 C Bonds, for

deposit in the Series 2009 C Bonds Reserve Account, an amount equal to 1/120th of the Series

2009 C Bonds Reserve Requirement; provided that, no further payments shall be made into the

Series 2009 C Bonds Reserve Account when there shall have been deposited therein, and as long
as there shall remain on deposit therem, an amount equal to the Series 2009 C Bonds Reserve

Requirement.

(5) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and remit to the Depository Bank for deposit in the Renewal and Replacement
Fund, a sum equal to 2 1/2% of the Gross Revenues each month (as previously set forth in the

Prior Resolutions and not in addition thereto), exclusive of any payments for account of any

Reserve Account. All funds in the Renewal and Replacement Fund shall be kept apart from all

other funds of the Issuer or of the Depository Bank and shall be invested and reinvested in

accordance with Article VU! hereof. Withdrawals and disbursements may be made from the

Renewal and Replacement Fund for replacements, emergency repairs, improvements or

extensions to the System; provided, that any deficiencies in any Reserve Account (except to the

extent such deficiency exists because the required payments into such account have not, as of the

date of determination of a deficiency, funded such account to the maximum extent required
hereof) shall be promptly eliminated with monies from the Renewal and Replacement Fund.

Monies in the Series 2009 A Bonds Sinking Fund, the Series 2009 B Bonds

Sinking Fund and the Series 2009 C Bonds Sinking Fund shall be used only for the purposes of

paying principal of and interest, if any, on the Series 2009 A Bonds, the Series 2009 B Bonds

and the Series 2009 C Bonds, respectively, as the same shall become due. Monies in the Series
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2009 A Bonds Reserve Account, the Series 2009 B Bonds Reserve Account and the Series 2009

C Bonds Reserve Account shall be used only for the purpose of paying principal of and interest,
if any, on the Series 2009 A Bonds, the Series 2009 B Bonds and the Series 2009 C Bonds,

respectively, as the same shall come due, when other monies in the Series 2009 A Bonds Sinking
Fund, the Series 2009 B Bonds Sinking Fund and the Series 2009 C Bonds, respectively, are

insufficient therefor, and for no other purpose.

All investment earnings on monies in the Series 2009 A Bonds Sinking Fund, the

Series 2009 A Bonds Reserve Account, the Series 2009 B Bonds Sinking Fund, the Series 2009

B Bonds Reserve Account, the Series 2009 C Bonds Sinking Fund and the Series 2009 C Bonds

Reserve Account shall be returned, not less than once each year, by the Commission to the

Issuer, and such amounts shall, during construction of the Project, be deposited in the Series

2009 Bond Construction Trust Funds, and following completion of construction of the Project,
shall be deposited in the Revenue Fund and applied in full, first to the next ensuing interest

payment, if any, due on the Series 2009 A Bonds, the Series 2009 B Bonds and the Series 2009

C Bonds, respectively, and then to the next ensuing principal payment, if any, due thereon, all on

a pro rata basis.

Any withdrawals from the Series 2009 A Bonds Reserve Account, Series 2009 B

Bonds Reserve Account or Series 2009 C Bonds Reserve Account which result in a reduction in

the balance therein to below the respective Reserve Requirements shall be subsequently restored

from the first Net Revenues available after all required payments have been made in full in the

order set forth above.

As and when additional Bonds ranking on a parity with the Series 2009 Bonds are

issued, provision shall be made for additional payments into the respective sinking funds

sufficient to pay the interest on such additional parity Bonds and accomplish retirement thereof

at maturity and to accumulate a balance in the appropriate reserve account in an amount equal to

the requirement thereof.

The Issuer shall not be required to make any further payments into the Series

2009 A Bonds Sinking Fund, the Series 2009 A Bonds Reserve Account, the Series 2009 B

Bonds Sinking Fund, the Series 2009 B Bonds Reserve Account, the Series 2009 C Bonds

Sinking Fund and the Series 2009 C Bonds Reserve Account when the aggregate amount of

funds therein are at least equal to the respective aggregate principal amount of the Series 2009 A

Bonds, Series 2009 B Bonds and Series 2009 C Bonds issued pursuant to this Bond Legislation
then Outstanding and all interest, if any, to accrue until the maturity thereof.

The Commission is hereby designated as the fiscal agent for the administration of

the Series 2009 A Bonds Sinking Fund, the Series 2009 A Bonds Reserve Account, the Series

2009 B Bonds Sinking Fund, the Series 2009 B Bonds Reserve Account, the Series 2009 C

Bonds Sinking Fund and the Series 2009 C Bonds Reserve Account created hereunder, and all

amounts required for said accounts shall be remitted to the Commission from the Revenue Fund

by the Issuer at the times provided herein. If required by the Authority at anytime, the Issuer

shall make the necessary arrangements whereby required payments into said accounts shall be
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automatically debited from the Revenue Fund and electronically transferred to the Commission

on the dates required hereunder.

Monies in the Series 2009 A Bonds Sinking Fund, the Series 2009 A Bonds

Reserve Account, the Series 2009 B Bonds Sinking Fund, the Series 2009 B Bonds Reserve

Account, the Series 2009 C Bonds Sinking Fund and the Series 2009 C Bonds Reserve Account

shall be invested and reinvested by the Commission in accordance with Section 8.01 hereof

The Series 2009 A Bonds Sinking Fund, the Series 2009 A Bonds Reserve

Account, the Series 2009 B Bonds Sinking Fund, the Series 2009 B Bonds Reserve Account, the

Series 2009 C Bonds Sinking Fund and the Series 2009 C Bonds Reserve Account shall be used

solely and only for, and are hereby pledged for, the purpose of servicing the Series 2009 A

Bonds, Series 2009 B Bonds and Series 2009 C Bonds, respectively, under the conditions and

restrictions set forth herein.

B. The Issuer shall on the first day of each month (if the first day is not a

business day, then the first business day of each month) deposit with the Commission the

required principal, interest and reserve account payments, if any, with respect to the Series 2009

Bonds and all such payments shall be remitted to the Commission with appropriate instructions

as to the custody, use and application thereof consistent with the provisions of this Bond

Legislation. All remittances made by the Issuer to the Commission shall clearly identify the fund

or account into which each amount is to be deposited. The Issuer shall also on the first day of

each month (if the first day is not a business day, then the first business day of each month)

deposit with the Commission the SRF Administrative Fee as set forth in the Schedule Y attached

to the ARRA Assistance Agreement for the Series 2009 A Bonds.

C. The Issuer shall complete the “Monthly Payment Form,” a form of which

is attached to the ARRA Assistance Agreement, and submit a copy of said form along with a

copy of its payment check to the Authority by the 5th day of such calendar month.

D. Whenever all of the required and provided transfers and payments from

the Revenue Fund into the several special funds, as hereinbefore provided, are current and there

remains in the Revenue Fund a balance in excess of the estimated amounts required to be so

transferred and paid into such funds during the following month or such other period as required
by law, such excess shall be considered Surplus Revenues. Surplus Revenues may be used for

any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the

Registrar, the Paying Agent or the Depository Bank, on such dates as the respective parties shall

require, such additional sums as shall be necessary to pay their respective charges and fees then

due. In the case of payments to the Commission under this paragraph, the Issuer shall, if required
by the Authority at anytime, make the necessary arrangements whereby such required payments
shall be automatically debited from the Revenue Fund and electronically transferred to the

Commission on the dates required.
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F. The monies in excess of the maximum amounts insured by FDIC in all

funds and accounts shall at all times be secured, to the full extent thereof in excess of such

insured sum, by Qualified Investments as shall be eligible as security for deposits of state and

municipal funds under the laws of the State.

G. If on any monthly payment date the revenues are insufficient to place the

required amount in any of the funds and accounts as hereinabove provided, the deficiency shall

be made up in the subsequent payments in addition to the payments which would otherwise be

required to be made into the funds and accounts on the subsequent payment dates; provided,
however, that the priority of curing deficiencies in the funds and accounts herein shall be in the

same order as payments are to be made pursuant to this Section 5.03, and the Net Revenues shall

be applied to such deficiencies before being applied to any other payments hereunder.

H. The Gross Revenues of the System shall only be used for purposes of the

System.
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds: Pledge of Unexpended Proceeds

From the monies received from the sale of the Series 2009 Bonds, the following amounts shall

be first deducted and deposited in the order set forth below:

~. From the proceeds of the Series 2009 A Bonds, there shall first be

de” ~‘ ~nmission in the Series 2009 A Bonds Sinking Fund, the amount, if any, set

ital Resolution as capitalized interest; provided, that such amount may not

.lecessary to pay interest on the Series 2009 A Bonds for the period
date of issuance of the Series 2009 A Bonds and ending 6 months after the

~Limated date o~ c~i~pletion of construction of the Project.

From the proceeds of the Series 2009 B Bonds, there shall first be

tnmission in the Series 2009 B Bonds Sinking Fund, the amount, if any, set

ital Resolution as capitalized interest; provided, that such amount may not

exceed the am~unt necessary to pay interest on the Series 2009 B Bonds for the period
commencing on the date of issuance of the Series 2009 B Bonds and ending 6 months after the

estir~’t~d da!~ ~f completion of construction of the Project.

From the proceeds of the Series 2009 C Bonds, there shall first be

~posite~ ~di the Commission in the Series 2009 C Bonds Sinking Fund, the amount, if any, set

forth in the Supplemental Resolution as capitalized interest; provided, that such amount may not

exceed the amount necessary to pay interest on the Series 2009 C Bonds for the period
commencing on the date of issuance of the Series 2009 C Bonds and ending 6 months after the

estimated date of completion of construction of the Project.

D. Next, from the proceeds of the Series 2009 A Bonds, there shall be

osited with the Commission in the Series 2009 A Bonds Reserve Account, the amount, if any,

set ~i in the Supplemental Resolution for funding the Series 2009 A Bonds Reserve Account.

E. Next, from the proceeds of the Series 2009 B Bonds, there shall be

deposited with the Commission in the Series 2009 B Bonds Reserve Account, the amount, if any,

set forth in the Supplemental Resolution for funding the Series 2009 B Bonds Reserve Account.

F. Next, from the proceeds of the Series 2009 C Bonds, there shall be

deposited with the Commission in the Series 2009 C Bonds Reserve Account, the amount, if any,

set forth in the Supplemental Resolution for funding the Series 2009 C Bonds Reserve Account.

G. Next, from the procecds of the Series 2009 A Bonds, there shall be paid to

the Commission, the amount set forth in the Supplemental Resolution for paying in full the entire

outstanding principal of and all accrued interest on the Series 2003 A Bonds.
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H. As the Issuer receives advances of the remaining monies derived from the

sale of the Series 2009 A Bonds, such monies shall be deposited with the Depository Bank in the

Series 2009 Bonds Construction Trust Fund and applied solely to payment of costs of the Project
in the manner set forth in Section 6.02 and until so expended, are hereby pledged as additional

security for the Series 2009 A Bonds.

I. As the Issuer receives advances of the remaining monies derived from the

sale of the Series 2009 B Bonds, such monies shall be deposited with the Depository Bank in the

Series 2009 Bonds Construction Trust Fund and applied solely to payment of costs of the Project
in the manner set forth in Section 6.02 and until so expended, are hereby pledged as additional

security for the Series 2009 B Bonds.

J. As the Issuer receives advances of the remaining monies derived from the

sale of the Series 2009 C Bonds, such monies shall be deposited with the Depository Bank in the

Series 2009 Bonds Construction Trust Fund and applied solely to payment of costs of the Project
in the manner set forth in Section 6.02 and until so expended, are hereby pledged as additional

security for the Series 2009 C Bonds.

K. After completion of construction of the Project, as certified by the

Consulting Engineers, and all costs have been paid, any remaining proceeds of the Series 2009

Bonds shall be applied as directed by the DEP.

Section 6.02. Disbursements From the Bond Construction Trust Fund

On or before the Closing Date, the Issuer shall have delivered to the DEP and the

Authority a report listing the specific purposes for which the proceeds of the Series 2009 Bonds

will be expended and the disbursement procedures for such proceeds, including an estimated

monthly draw schedule. Payments of all Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series 2009

Bonds Construction Trust Fund shall be made only after submission to and approval from the

DEP, of a completed and signed “Payment Requisition Form,” a form of which is attached to the

ARRA Assistance Agreement for the Series 2009 Bonds, in compliance with the construction

schedule.

Pending such application, monies in the Bond Construction Trust Funds shall be

invested and reinvested in Qualified Investments at the written direction of the Issuer.

(C1594024.I }

52



ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants, agreements and

provisions of this Bond Legislation shall be and constitute valid and legally binding covenants of

the Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or

Holders of the Bonds. In addition to the other covenants, agreements and provisions of this Bond

Legislation, the F~ ~r hereby covenants and agrees with the Holders of the Series 2009 Bonds as

hereinafter pro’ ~i this Article VII. All such covenants, agreements and provisions shall be

irrevocable, ex ~s provided herein, as long as any of the Series 2009 Bonds or the interest, if

any, thereon i ~utstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the issuer The Series 2009 Bonds

be nor constitut~ an indebtedness of the Issuer within the meaning of any constitutional,

~tatutory or c~
..

ion of indebtedness, but shall be payable solely from the funds pledged
for such tr’ 3ond Legislation. No Registered Owner of the Series 2009 Bonds shall

e compel the exercise of the taxing power of the Issuer to pay the

interest thereon.

~ 7.03. Bonds Secured by Pledge of Net Revenues, Lien Positions with

~ The p lyments required by the Series 2009 Bonds shall be secured by a first

‘~t i~.ev~’n~zes derived from the System on a parity with the lien of such Net Revenues

‘°~rs of the Prior Bonds. Such. Net Revenues in an amount sufficient to pay the

~, if any, on and other payments for the Series 2009 Bonds and to make all

other pa~ :~ for in the Bond Legislation, are hereby irrevocably pledged to such

payments a.~ ~ ;oine due.

Section 7.04. Initial Schedule of Rates and Charges The Issuer has obtained any
and all approvals of rates and charges required by State law and has taken any other action

equired to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal and shall provide an opinion of counsel to the Issuer of such

effect. Such rates and charges shall be sufficient to comply with the requirements of the ARRA

Assistance Agreement and the Issuer shall supply a certificate of certified public accountant to

such effect.

So long as the Series 2009 Bonds are outstanding, the Issuer covenants and agrees

to fix and collect rates, fees and other charges for the use of the System and to take all such

actions necessary to provide funds sufficient to produce the required sums set forth in the Bond

Legislation and in compliance with the ARRA Assistance Agreement. In the event the schedule

of rates, fees and charges initially established for the System in connection with the Series 2009

Bonds shall prove to be insufficient to produce the required sums set forth in this Bond

Legislation and the ARRA Assistance Agreement, the Issuer hereby covenants and agrees that it

will, to the extent or in the manner authorized by law, immediately adjust and increase such

schedule of rates, fees and charges and take all such actions necessary to provide funds sufficient
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to produce the required sums set forth in this Bond Legislation and the ARRA Assistance

Agreement.

Section 7.05. Sale of the System So long as the Series 2009 Bonds and the Prior

Bonds are outstanding and except as otherwise required by law or with the written consent of the

DEP, the Authority and the Council, the System may not be sold, mortgaged, leased or otherwise

disposed of, except as a whole, or substantially as a whole, and only if the net proceeds to be

realized shall be sufficient to fuiiy pay all the Bonds Outstanding in accordance with Article X

hereof. The proceeds from any such sale, mortgage, lease or other disposition of the System
shall, with respect to the Series 2009 Bonds, immediately be remitted to the Commission for

deposit in the Renewal and Replacement Fund, and, with the written permission of the DEP and

the Authority, or in the event the Authority is no longer a Bondholder, the Issuer shall direct the

Commission to apply such proceeds to the payment of principal of and interest, if any, on the

Series 2009 Bonds. Any balance remaining after the payment of the Series 2009 Bonds and

interest, if any, thereon shall be remitted to the Issuer by the Commission unless necessary for

the payment of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part of

the System hereinafter determined in the manner provided herein to be no longer necessary,

useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition of

such property, if the amount to be received therefor, together with all other amounts received

during the same Fiscal Year for such sales, leases or other dispositions of such properties, is not

in excess of $10,000, the Issuer shall, by resolution duly adopted, determine that such property

comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof and may then provide for the sale of such property. The proceeds of any such sale shall

be deposited in the Renewal and Replacement Fund. If the amount to be received from such sale,
lease or other disposition of said property, together with all other amounts received during the

same Fiscal Year for such sales, leases or other dispositions of such properties, shall be in excess

of $10,000 but not in excess of $50,000, the Issuer shall first, determine upon consultation with

the Consulting Engineers that such property comprising a part of the System is no longer•
necessary, useful or profitable in the operation thereof and may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such property in

accordance with the laws of the State. The proceeds of any such sale shall be deposited in the

Renewal and Replacement Fund. The payment of such proceeds into the Renewal and

Replacement Fund shall not reduce the amount required to be paid into said fund by other

provisions of this Bond Legislation. No sale, lease or other disposition of the properties of the

System shall be made by the Issuer if the proceeds to be derived therefrom, together with all

other amounts received during the same Fiscal Year for such sales, leases, or other dispositions
of such properties, shall be in excess of $50,000 and insufficient to pay all Bonds then

Outstanding without the prior approval and consent in writing of the Holders of the Bonds then

Outstanding. The Issuer shall prepare the form of such approval and consent for execution by the

then Holders of the Bonds for the disposition of the proceeds of the sale, lease or other

disposition of such properties of the System.
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Section 7.06. Issuance of Other Obligations Payable Out of Revenues and

General Covenant Against Encumbrances Except as provided in this Section 7.06 and Section

7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the revenues of

the System which rank prior to, or equally, as to lien on and source of and security for payment
from such revenues with the Series 2009 Bonds. All obligations issued by the Issuer after the

issuance of the Series 2009 Bonds and payable from the revenues of the System, except such

additional panty Bonds, shall contain an express statement that such obligations are junior and

subordinate, as to lien on, pledge and source of and security for payment from such revenues and

in all other respects, to the Series 2009 Bonds; provided, that no such subordinate obligations
shall be issued unless all payments required to be made into all fmds and accounts set forth

herein have been made and are current at the time of the issuance of such subordinate

obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be

created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2009 Bonds, and the interest thereon, if any,

upon any or all of the income and revenues of the System pledged for payment of the Series

2009 Bonds and the interest thereon, if any, in this Bond Legislation, or upon the System or any

part thereof.

The Issuer shall give the DEP and the Authority prior written notice of its

issuance of any other obligations to be used for the System, payable from the revenues of the

System or from any grants, or any other obligations related to the Project or the System..

Section 7.07. Parity Bonds So long as the Prior Bonds are outstanding, the

limitations on the issuance of parity obligations set forth in the Prior Ordinances shall be

applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be

issued after the issuance of the Series 2009 Bonds pursuant to this Bond Legislation, without the

prior written consent of the Authority and the DEP and without complying with the conditions

and requirements herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the

Series 2009 Bonds.

No such Parity Bonds shall be issued except for the purpose of fmancing the costs

of the acquisition or construction of additions extensions, improvements or betterments to the

System or refunding any outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, unless there has been procured and

filed with the Secretary a written statement by the Independent Certified Public Accountants,

reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months, within the 18

months immediately preceding the date of the actual issuance of such Parity Bonds, plus the

estimated average increased annual Net Revenues expected to be received in each of the 3

succeeding years after the completion of the improvements to be fmanced by such Parity Bonds,
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if any, shall not be less than 115% of the largest aggregate amount that will mature and become

due in any succeeding Fiscal Year for principal of and interest, if any, on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained

in this Ordinance then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues expected to be received in

each of the 3 succeeding years,” as that term is used in the computation provided in the above

paragraph, shall refer only to the increased Net Revenues estimated to be derived from the

improvements to be fmanced by such Parity Bonds and any increase in rates adopted by the

Issuer, the time for appeal of which shall have expired prior to the issuance of such Parity Bonds,
and shall not exceed the amount to be stated in a certificate of the Independent Certified Public

Accountants, which shall be filed in the office of the Secretary prior to the issuance of such

Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-

month period herein above referred to may be adjusted by adding to such Net Revenues such

additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the

System adopted by the Issuer, the time for appeal of which shall have expired prior to issuance of

such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details

of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security
of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued from time

to time within the limitations of and in compliance with this section. All Bonds, regardless of the

time or times of their issuance, shall rank equally with respect to their lien on the revenues of the

System and their source of and security for payment from said revenues, without preference of

any Bond over any other. The Issuer shall comply fuliy with all the increased payments into the

various funds and accounts created in this Bond Legislation required for and on account of such

Parity Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this

Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on the revenues of the System is subject to the

prior and superior liens of the Series 2009 Bonds on such revenues. The Issuer shall not issue

any obligations whatsoever payable from revenues of the System, or any part thereof, which rank

prior to or, except in the manner and under the conditions provided in this section, equally, as to

lien on and source of and security for payment from such revenues, with the Series 2009 Bonds.
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No Parity Bonds shall be issued at any time, however, unless all of the payments
into the respective funds and accounts provided for in this Bond Legislation with respect to the

Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall

have been made in full as required to the date of delivery of the Parity Bonds, and the Issuer then

be in full compliance with all the covenants, agreements and terms of this Bond Legislation.

Section 7.08. Books~ Records and Audit The Issuer shall keep complete and

accurate records of the cost of acquiring the Project site and the costs of acquiring, constructing
arid instaF ~ the Project. The Issuer shall permit the DEP and the Authority, or their agents and

repi~ es, to inspect all books, documents, papers and records relating to the Project and

the Sys~m at all reasonable times for the purpose of audit and examination. The Issuer shall

submit to the ~)EP, the Authority and the Council such documents and information as they may
reasc~laoiy require in connection with the acquisition, construction and installation of the Project,
the o~er~tion and maintenance of the System and the administration of the loan or any grants or

other so~irces of financing for the Project.

The Issuer shall permit the DEP, the Authority and the Council, or their agents
an~ ~res~. tives, to inspect all records pertaining to the operation and maintenance of the

System at &. reasonable times following completion of construction of the Project and

commencement of operation thereof, or, if the Project is an improvement to an existing system,

at an~ :easônable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate an4

apart from all other books, records and accounts of the Issuer, in which complete and correct

entries shall be made of all transactions relating to the System, and any Holder of a Bond or

Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable times to

inspect the System and all parts thereof and all records, accounts and data of the Issuer relating
thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public

Service Commission of West Virginia. Separate control accounting records shall be maintained

by the Issuer. Subsidiary records as may be required shall be kept in the manner and on the

forms, books and other bookkeeping records as prescribed by the Governing Body. The

Governing Body shall prescribe and institute the manner by which subsidiary records of the

accounting system which may be installed remote from the direct supervision of the Governing

Body shall be reported to such agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the DEP, the Authority, or any other original purchaser
of the Series 2009 Bonds, and shall mail in each year to any Holder or Holders of the Series 2009

Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and

Surplus Revenues derived from and relating to the System.
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(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Bond Legislation, and the status of all said funds and accounts.

(C) The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts

of the System to be audited by Independent Certified Public Accountants (and to the extent

legally required, in compliance with the applicable 0MB Circular and the Single Audit Act, or

any successor thereto), and shall mail upon request, and make available generally, the report of

the Independent Certified Public Accountants, or a summary thereof, to any Holder or Holders of

the Series 2009 Bonds, and shall submit said report to the DEP and the Authority, or any other

original purchaser of the Series 2009 Bonds. Such audit report submitted to the DEP and the

Authority shall include a statement that the Issuer is in compliance with the terms and provisions
of the Act, the ARRA Assistance Agreement and this Bond Legislation and that the revenues of

the System are adequate to meet the Issuer’s Operating Expenses and debt service and reserve

requirements.

Subject to the terms, conditions and provisions of the ARRA Assistance

Agreement and the Act, the Issuer has acquired, or shall do all things necessary to acquire, the

proposed site of the Project and shall do, is doing or has done all things necessary to construct

the Project in accordance with the plans, specifications and designs prepared by the Consulting
Engineers. All real estate and interests in real estate and all personal property constituting the

Project and the Project site heretofore or hereafter acquired shall at all times be and remain the

property of the Issuer.

The Issuer shall permit the DEP and the Authority, or their agents and

representatives, to enter and inspect the Project site and Project facilities at all reasonable times.

Prior to, during and after completion of construction of the Project, the Issuer shall also provide
the DEP and the Authority, or their agents and representatives, with access to the System site and

System facilities as may be reasonably necessary to accomplish all of the powers and rights of

the DEP and the Authority with respect to the System pursuant to the Act.

The Issuer shall provide the DEP with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in

EXHIBIT E of the ARRA Assistance Agreement for the Series 2009 Bonds or as promulgated
from time to time.

Section 7.09. Rates Prior to the issuance of the Series 2009 Bonds, equitable rates

or charges for the use of and service rendered by the System shall be established all in the

manner and form required by law, and copies of such rates and charges so established will be

continuously on file with the Secretary, which copies will be open to inspection by all interested

parties. The schedule of rates and charges shall at all times be adequate to produce Gross

Revenues from the System sufficient to pay Operating Expenses and to make the prescribed
payments into the funds created hereunder. Such schedule of rates and charges shall be changed
and readjusted whenever necessary so that the aggregate of the rates and charges will be
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sufficient for such purposes. In order to assure full and continuous performance of this covenant,

with a margin for contingencies and temporary unanticipated reduction in income and revenues,

the Issuer hereby covenants and agrees that the schedule of rates or charges from time to time in

effect shall be sufficient, together with other revenues of the System (i) to provide for all

Operating Expenses of the System and (ii) to leave a balance each year equal to at least 115% of

the maximum amount required in any year for payment of principal of and interest, if any, on the

Series 2009 Bonds and all other obligations secured by a lien on or payable from such revenues

on a parity with or junior to the Series 2009 Bonds, including the Prior Bonds; provided that, in

the event that amounts equal to or in excess of the reserve requirements are on deposit
respectively in the Series 2009 A Bonds Reserve Account, Series 2009 B Bonds Reserve

Account and Series 2009 C Bonds Reserve Account and the reserve accounts for obligations on a

parity with or junior to the Series 2009 Bonds, including the Prior Bonds, are funded at least at

the requirement therefor, such balance each year need only equal at least 110% of the maximum

amount required in any year for payment of principal of and interest, if any, on the Series 2009

Bonds and all other obligations secured by a lien on or payable from such revenues on a parity
with or junior to the Series 2009 Bonds, including the Prior Bonds. In any event, the Issuer shall

not reduce the rates or charges for services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report The Issuer shall

annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by
resolution a detailed, balanced budget of the estimated revenues and expenditures for operation
and maintenance of the System during the succeeding Fiscal Year and shall submit a copy of

such budget to the DEP and the Authority within 30 days of adoption thereof. No expenditures
for the operation and maintenance of the System shall be made in any Fiscal Year in excess of

the amounts provided therefor in such budget without a written finding and recommendation by a

professional engineer, which fmding and recommendation shall state in detail the purpose of and

necessity for such increased expenditures for the operation and maintenance of the System, and

no such increased expenditures shall be made until the Issuer shall have approved such finding
and recommendation by a resolution duly adopted. No increased expenditures in excess of 10%

of the amount of such budget shall be made except upon the further certificate of a professional
engineer that such increased expenditures are necessary for the continued operation of the

System. The Issuer shall mail copies of such annual budget and all resolutions authorizing
increased expenditures for operation and maintenance to the DEP and the Authority and to any

Holder of any Bonds, within 30 days of adoption thereof, and shall make available such budgets
and all resolutions authorizing increased expenditures for operation and maintenance of the

System at all reasonable times to the DEP and the Authority and to any Holder of any Bonds, or

anyone acting for and in behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and

construction of the Project and for two years following the completion of the Project, the Issuer

shall each month complete a “Monthly Financial Report,” a form of which is attached to the

respective ARRA Assistance Agreements, and forward a copy of such report to the DEP and the

Authority by the 10th day of each month.
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Section 7.11. Engineering Services and Operating Personnel The Issuer will

obtain a certificate of the Consulting Engineers in the form attached to the ARRA Assistance

Agreement, stating, among other things, that the Project has been or will be constructed in

accordance with the approved plans, specifications and designs as submitted to the DEP and the

Authority, the Project is adequate for the purposes for which it was designed, the funding plan as

submitted to the DEP and the Authority is sufficient to pay the costs of acquisition and

construction of the Project, and all permits required by federal and state laws for construction of

the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the DEP and the Authority covering the supervision and inspection of the

development and construction of the Project, and bearing the responsibility of assuring that

construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer shall

certify to the DEP and the Authority, the Issuer at the completion of construction that

construction of the Project is in accordance with the approved plans, specifications and designs,
or amendments thereto, approved by all necessary govermnental bodies.

The Issuer shall require the Consulting Engineers to submit Record Drawings, as

defined in the SRF Regulations, to it within 60 days of the completion of the Project. The Issuer

shall notify the DEP in writing of such receipt. The Issuer shall submit a “Performance

Certificate,” a form of which is attached to the ARRA Assistance Agreement for the Series 2009

Bonds as Exhibit A, to the DEP within 60 days of the end of the first year after the Project is

completed.

The Issuer shall require the Consulting Engineers to submit the fmal Operation
and Maintenance Manual, as defined in the Site Regulations, to the DEP when the Project is 90%

completed. The Issuer shall at all times provide operation and maintenance of the System in

compliance with all State and federal standards.

The Issuer shall employ qualified operating personnel properly certified by the

State before the Project is 50% complete and shall retain such a certified operator to operate the

System during the entire term of the ARRA Assistance Agreement. The Issuer shall notify the

DEP in writing of the certified operator employed at the 50% completion stage.

Section 7.12. No Comreting Franchise To the extent legally allowable, the Issuer

will not grant or cause, consent to or allow the granting of, any franchise or permit to any person,

firm, corporation, body, agency or instrumentality whatsoever for the providing of any services

which would compete with services provided by the System.

Section 7.13. Enforcement of Collections The Issuer will diligently enforce and

collect all fees, rentals or other charges for the services and facilities of the System, and take all

steps, actions and proceedings for the enforcement and collection of such fees, rentals or other

charges which shall become delinquent to the full extent permitted or authorized by the Act, the
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rules and regulations of the Public Service Commission of West Virginia and other laws of the

State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of

the System shall remain unpaid for a period of 20 days after the same shall become due and

payable, the user of the services and facilities shall be delinquent until such time as all such rates

and charges are fully paid. To the extent authorized by the laws of the State and the rules and

regulations of the Public Service Commission of West Virginia, rates, rentals and other charges,
if not paid, when due, shall become a lien on the premises served by the System. The Issuer

further covenants and agrees that, it will, to the full extent permitted by law and the rules and

regulations promulgated by the Public Service Commission of West Virginia, discontinue and

shut off the services of the System to all users of the services of the System delinquent in

payment of charges for the services of the System and will not restore such services of any

system until all delinquent charges for the services of the System, plus reasonable interest and

penalty charges for the restoration of service, have been fully paid and shall take all further

actions to enforce collections to the maximum extent permitted by law. If the water or sewer

facilities are not owned by the Issuer, the Issuer shall enter into a termination agreement with the

water and sewer providers, subject to any required approval of such agreement by the Public

Service Commission of West Virginia and all rules, regulations and orders of the Public Service

Commission of West Virginia.

Section 7.14. No Free Services Except as required by law, the Issuer will not

render or cause to be rendered any free services of any nature by the System, nor will any

preferential rates be established for users of the same class; and in the event the Issuer, or any

department, agency, instrumentality, officer or employee of the Issuer shall avail itself or

themselves of the facilities or services provided by the System, or any part thereof, the same

rates, fees or charges applicable to other customers receiving like services under similar

circumstances shall be charged the Issuer and any such department, agency, instrumentality,
officer or employee. The revenues so received shall be deemed to be revenues derived from the

operation of the System, and shall be deposited and accounted for in the same manner as other

revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds A. The Issuer hereby covenants

and agrees that so long as the Bonds remain Outstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance with a reputable insurance carrier or carriers as is

customarily covered with respect to works and properties similar to the System. Such insurance

shall initially cover the following risks and be in the following amounts:

(I) FIRE, LIGHTNING, VANDALISM. MALICIOUS MISCHIEF AND

EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the System
in an amount equal to the actual cost thereof. In time of war the Issuer will also carry and

maintain insurance to the extent available against the risks and hazards of war. The proceeds of

all such insurance policies shall be placed in the Renewal and Replacement Fund and used only
for the repairs and restoration of the damaged or destroyed properties or for the other purposes

provided herein for the Renewal and Replacement Fund. The Issuer will itself, or will require
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each contractor and subcontractor to, obtain and maintain builder’s risk insurance (fire and

extended coverage) to protect the interests of the Issuer, the Authority, the prime contractor and

all subcontractors as their respective interests may appear, in accordance with the ARRA

Assistance Agreement, during construction of the Project on a 100%. basis (completed value

form) on the insurable portion of the Project, such insurance to be made payable to the order of

the Authority, the Issuer, the contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than

$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death and

not less than $500,000 per occurrence from claims for damage to property of others which may
arise from the operation of the System, and insurance with the same limits to protect the Issuer

from claims arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKER’S COMPENSATION COVERAGE FOR ALL EMPLOYEES

OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND

PAYMENT BONDS, such bonds to be in the amounts of 100% of the construction contract and

to be required of each contractor contracting directly with the Issuer, and such payment bonds

will be filed with the Clerk of The County Commission of the County in which such work is to

be performed prior to commencement of construction of the Project in compliance with West

Virginia Code, Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, if the facilities of the System are or will be

located in designated special flood or mudslide-prone areas and to the extent available at

reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at

reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member and

employee of the Issuer or the Governing Body having custody of the revenues or of any other

funds of the System, in an amount at least equal to the total funds in the custody of any such

person at any one time.

B. The Issuer shall require all contractors engaged in the construction of the

Project to furnish a performance bond and a payment bond, each in an amount equal to 100% of

the contract price of the portion of the Project covered by the particular contract as security for

the faithful performance of such contract. The Issuer shall verify such bonds prior to

commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the

Project to carry such worker’s compensation coverage for all employees working on the Project
and public liability insurance, vehicular liability insurance and property damage insurance in

amounts adequate for such purposes and as is customarily carried with respect to works and

properties similar to the Project; provided that the amounts and terms of such coverage are

satisfactory to the Authority and the DEP and the Issuer shall verify such insurance prior to
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commencement of construction. In the event the ARRA Assistance Agreement so requires, such

insurance shall be made payable to the order of the Authority, the Issuer, the prime contractor

and all subcontractors, as their interests may appear.

Section 7.16. Mandatory Connections The mandatory use of the sewerage
facilities portion of the System is essential and necessary for the protection and preservation of

~e pub!~’ “th, comfort, safety, convenience and welfare of the inhabitants and residents of,
~d t~ of, the Issuer and in order to assure the rendering harmless of sewage and

~e matter produced or arising within the territory served by the System.
Ace: ~y, ~y owner, tenant or occupant of any house, dwelling or building located near the

:~e~n, wh:~c :st~vage will flow by gravity or be transported by such other methods approved by
the State ~-~~ient of Health from such house, dwelling or building into the System, to the

,y the laws of the State and the rules and regulations of the PSC, shall connect

System and shall cease the use of all other means for the collection, treatment

and Uis~. ~wage and waste matters from such house, dwelling or building where there is

such gravity tiow or transportation by such other method approved by the State Department of

He~. ~nd such house, dwelling or building can be adequately served by the System, and every

such ..:,.. t or occupant shall, after a 30-day notice of the availability of the System, pay

the rates itd cn~ ~es established therefor.

Any such house, dwelling or building from which emanates sewage or

water-borne waste matter and which is not so connected with the System is hereby declared and

found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer and

a public nuisance which shall be abated to the extent permitted by law and as promptly as

possible by proceedings in a court of competent jurisdiction.

Section 7.17. Completion and Operation of Project Permits and Orders The

Issuer will complete the Project as promptly as possible and operate and maintain the System as

a revenue-producing utility in good condition and in compliance with all federal and state

requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the

acquisition and construction of the Project and all orders and approvals, if required, from the

Public Service Commission of West Virginia and the Council necessary for the acquisition and

construction of the Project, the operation of the System and all approvals for issuance of the

Bonds required by State law, with all requisite appeal periods having expired without successful

appeal and the Issuer shall provide an opinion of counsel to such effect.

Section 7.18. Reserved

Section 7.19. Statutory Mortgage Lien For the further protection of the Holders

of the Series 2009 Bonds, a statutory mortgage lien upon the System is granted and created by
the Act, which statutory mortgage lien is hereby recognized and declared to be valid and binding,
shall take effect immediately upon delivery of the Series 2009 Bonds and shall be on a parity
with the Prior Bonds.
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Section 7.20. Compliance with ARRA Assistance Agreement and Law The

Issuer shall perform, satisfy and comply with all the terms and conditions of the ARRA

Assistance Agreement and the Act. Notwithstanding anything herein to the contrary, the issuer

will provide the DEP and the Council with copies of all documents submitted to the Authority.

The Issuer also agrees to comply with all applicable laws, rules and regulations
issued by the DEP, the Authority or other state, federal or local bodies in regard to the

acquisition and construction of the Project and the operation, maintenance and use of the System.

Section 7.21. Reserved

Section 7.22. Contracts: Change Orders. Public Releases A. The Issuer shall,

simultaneously with the delivery of the Series 2009 Bonds or immediately thereafter, enter into

written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the DEP for written

approval. The Issuer shall obtain the written approval of the DEP before expending any proceeds
of the Series 2009 Bonds held in “contingency” as set forth in the respective schedules attached

to the certificate of the Consulting Engineer. The Issuer shall also obtain the written approval of

the DEP before expending any proceeds of the Series 2009 Bonds made available due to bid or

construction or project underruns.

C. The Issuer shall list the funding provided by the DEP and the Authority in

any press release, publication, program bulletin, sign or other public communication that

references the Project, including but not limited to any program document distributed in

conjunction with any ground breaking or dedication of the Project.
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investments Any monies held as a part of the funds and accounts

created by this Bond Legislation other than the Revenue Fund, shall be invested and reinvested

by the Commission, the Depository Bank, or such other bath or national banking association

holding such fund or account, as the case may be, at the written direction of the Issuer in any

Qualified Investments to the fullest extent possible under applicable laws, this Bond Legislation,
the need for such monies for the purposes set forth herein and the specific restrictions and

provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or

account in which such monies were originally held, and the interest accruing thereon and any

profit or loss realized from such investment shall be credited or charged to the appropriate fund

or account. The investments held for any fund or account shall be valued at the lower of cost or

then current market value, or at the redemption price thereof if then redeemable at the option of

the holder, including the value of accrued interest and giving effect to the amortization of

discount, or at par if such investment is held in the “Consolidated Fund.” The Commission shall

sell and reduce to cash a sufficient amount of such investments whenever the cash balance in any
fund or account is insufficient to make the payments required from such fund or account,

regardless of the loss on such liquidation. The Depository Bath, or such other bank or national

banking association, as the case may be, may make any and all investments permitted by this

section through its own bond department and shall not be responsible for any losses from such

investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more often

as reasonably requested by the Issuer, a summary of such funds, accounts and investment

earnings. The Issuer shall retain all such records and any additional records with respect to such

funds, accounts and investment earnings so long as any of the Series 2009 Bonds are

Outstanding and as long thereafter as necessary to assure the exclusion of interest, if any, on the

Series 2009 Bonds from gross income for federal income tax purposes.

Section 8.02. Certificate as to Use of Proceeds: Covenants as to Use of Proceeds

The Issuer shall deliver a certificate as to use of proceeds or other similar certificate to be

prepared by nationally recognized bond counsel relating to restrictions on the use of proceeds of

the Series 2009 Bonds as a condition to issuance of the Series 2009 Bonds. In addition, the Issuer

covenants (i) to comply with the Code and all Regulations from time to time in effect and

applicable to the Series 2009 Bonds as may be necessary in order to maintain the status of the

Series 2009 Bonds as public purpose bonds; (ii) that it shall not take, or permit or suffer to be

taken, any action with respect to the Issuer’s use of the proceeds of the Series 2009 Bonds which

would cause any bonds, the interest on which is exempt from federal income taxation under

Section 103(a) of the Code, issued by the Authority, the Council or the DEP, as the case may be,
from which the proceeds of the Series 2009 Bonds are derived, to lose their status as tax-exempt
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bonds; and (iii) to take such action, or refrain from taking such action, as shall be deemed

necessary by the Issuer, or requested by the Authority or the DEP, to ensure compliance with the

covenants and agreements set forth in this Section, regardless of whether such actions may be

contrary to any of the provisions of this Ordinance.

The Issuer shall annually furnish to the Authority information with respect to the

Issuer’s use of the proceeds of the Series 2009 Bonds and any additional information requested
by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default Each of the following events shall constitute an

“Event of Default” with respect to the Series 2009 Bonds:

(1) If default occurs in the due and punctual payment of the principal of or

interest, if any, on the Series 2009 Bonds; or

(2) If default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on its part relating to the Series 2009 Bonds set forth in this Bond

Legislation, any supplemental resolution or in the Series 2009 Bonds, and such default shall have

continued for a period of 30 days after the Issuer shall have been given written notice of such

default by the Commission, the Depository Bank, Registrar or any other Paying Agent or a

Holder of a Bond; or

(3) If the Issuer files a petition seeking reorganization or arrangement under

the federal bankruptcy laws or any other applicable law of the United States of America; or

(4) If default occurs with the Prior Bonds.

Section 9.02. Remedies Upon the happening and continuance of any Event of

Default, any Registered Owner of a Bond may exercise any available remedy and bring any

appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit

for any unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding
enforce all rights of such Registered Owners including the right to require the Issuer to perform
its duties under the Act and the Bond Legislation relating thereto, including but not limited to the

making and collection of sufficient rates or charges for services rendered by the System, (iii)

bring suit upon the Bonds, (iv) by action at law or bill in equity require the Issuer to account as if

it were the trustee of an express trust for the Registered Owners of the Bonds, and (v) by action

or bill in equity enjoin any acts in violation of the Bond Legislation with respect to the Bonds, or

the rights of such Registered Owners; provided that, all rights and remedies of the Holders of the

Series 2009 Bonds shall be on a parity with the Holders of the Prior Bonds.

Section 9.03. Appointment of Receiver Any Registered Owner of a Bond may,

by proper legal action, compel the performance of the duties of the Issuer under the Bond

Legislation and the Act, including, the completion of the Project and after commencement of

operation of the System, the making and collection of sufficient rates and charges for services

rendered by the System and segregation of the revenues therefrom and the application thereof. If

there be any Event of Default with respect to such Bonds, any Registered Owner of a Bond shall,
in addition to all other remedies or rights, have the right by appropriate legal proceedings to

obtain the appointment of a receiver to administer the System or to complete the acquisition and

construction of the Project on behalf of the Issuer, with power to charge rates, rentals, fees and

other charges sufficient to provide for the payment of Operating Expenses of the System, the
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payment of the Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other revenues in conformity with

the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall

hold, operate and maintain, manage and control such facilities, and each and every part thereof,
and in the name of the Issuer exercise all the rights and powers of the Issuer with respect to said

facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other

obligations and interest thereon having a charge, lien or encumbrance upon the revenues of the

System shall have been paid and made good, and all defaults under the provisions of this Bond

Legislation shall have been cured and made good, possession of the System shall be surrendered

to the Issuer upon the entry of an order of the court to that effect. Upon any subsequent default,

any Registered Owner of any Bonds shall have the same right to secure the further appointment
of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him

or her or it, shall be under the, direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such court and may be removed thereby,
and a successor receiver may be appointed in the discretion of such court. Nothing herein

contained shall limit or restrict the jurisdiction of such court to enter such other and further

orders and decrees as such court may deem necessary or appropriate for the exercise by the

receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in

the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise

dispose of any assets of any kind or character belonging or pertaining to the System, but the

authority of such receiver shall be limited to the completion of the Project and the possession,
operation and maintenance of the System for the sole purpose of the protection of both the Issuer

and Registered Owners of such Bonds and the curing and making good of any Event of Default

with respect thereto under the provisions of this Bond Legislation, and the title to and ownership
of the System shall remain in the Is suer, and no court shall have any jurisdiction to enter any
order or decree permitting or requiring such receiver to sell, assign, mortgage or otherwise

dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds If the Issuer shall pay or there shall otherwise

be paid to the Holders of the Series 2009 Bonds, the principal of and interest, if any, due or to

become due thereon, at the times and in the manner stipulated therein and in this Bond

Legislation, then the pledge of Net Revenues and other monies and securities pledged under this

Bond Legislation and all covenants, agreements and other obligations of the Issuer to the

Registered Owners of the Series 2009 Bonds shall thereupon cease, terminate and become void

and be discharged and satisfied, except as may otherwise be necessary to assure the exclusion of

interest, if any, on the Series 2009 Bonds from gross income for federal income tax purposes.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation Prior to issuance

of the Series 2009 Bonds, this Ordinance may be amended or supplemented in any way by the

Supplemental Resolution. Following issuance of the Series 2009 Bonds, no material

modification or amendment of this Ordinance, or of any resolution amendatory or supplemental
hereto, that would materially and adversely affect the rights of Registered Owners of the Series

2009 Bonds shall be made without the consent in writing of the Registered Owners of the Series

2009 Bonds so affected and then Outstanding; provided, that no change shall be made in the

maturity of any Bond or Bonds or the rate of interest thereon, or in the principal amount thereof,

or affecting the unconditional promise of the Issuer to pay such principal and interest, if any, out

of the funds herein respectively pledged therefore without the consent of the Registered Owner
thereof. No amendment or modification shall be made that would reduce the percentage of the

principal amount of Bonds, required for consent to the above-permitted amendments or

modifications. Notwithstanding the foregoing, this Bond Legislation may be amended without

the consent of any Bondholder as may be necessary to assure compliance with Section 148(f) of

the Code relating to rebate requirements or otherwise as may be necessary to assure the

exclusion of interest, if any, on the Series 2009 Bonds from gross income of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract The provisions of the Bond

Legislation shall constitute a contract between the Issuer and the Registered Owners of the Series

2009 Bonds, and no change, variation or alteration of any kind of the provisions of the Bond

Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions If any section, paragraph, clause

or provision of this Ordinance should be held invalid by any court of competent jurisdiction, the

invalidity of such section, paragraph, clause or provision shall not affect any of the remaining
provisions of this Ordinance, the Supplemental Resolution, or the Series 2009 Bonds.

Section 11.04. Headings The headings and catchimes of the articles, sections and

subsections hereof are for convenience of reference only, and shall not affect in any way the

meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed All orders or resolutions, or parts
thereof, in conflict with the provisions of this Ordinance are, to the extent of such conflict,

hereby repealed.

Section 11.06. Covenant of Due Procedure. Etc The Issuer covenants that all acts,

conditions, things and procedures required to exist, to happen, to be performed or to be taken

precedent to and in the adoption of this Ordinance do exist, have happened, have been performed
and have been taken in regular and due time, form and manner as required by and in full

compliance with the laws and Constitution of the State of West Virginia applicable thereto; and

that the Chairman, Secretary and members of the Governing Body were at all times when any
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actions in connection with this Ordinance occurred and are duly in office and duly qualified for

such office.

Section 11.07. Statutory Notice and Public Hearing Upon adoption hereof, the

abstract of this Ordinance in the form set forth in Exhibit C attached hereto and incorporated
herein by reference, shall be published once a week for two successive weeks, with at least 6 full

days intervening between each publication, in the St. Marys Oracle a qualified newspaper

published and of general circulation in The City of St. Marys, together with a notice stating that

this Ordinance has been adopted and that the Issuer contemplates the issuance of the Series 2009

Bonds, and that any person interested may appear before the Council upon a certain date, not less

than 10 days subsequent to the date of the first publication of such abstract of this Ordinance and

notice, and present protests, and that a certified copy of this Ordinance is on file with the Issuer

for review by interested persons during office hours of the Is suer. The Council hereby
determines that the abstract contains sufficient information as to give notice of the contents

hereof. At such hearing, all objections and suggestions shall be heard and the Council shall take

such action as it shall deem proper in the premises.

Section 11.08. Effective Date This Ordinance shall take effect immediately
following the public hearing and fmal reading.

First Reading: October 6, 2009

Second Reading October 20, 2009

Final ReadingfPublic Hearing: November 3, 2009

Remainder of Page Intentionally Blank]
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Enacted this 3fl~ day of November, 2009.

Mayor
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CERTIFICATION

Certified a true copy of an Ordinance duly adopted by the Council of CITY OF

ST. MARYS on the 3~ day of November, 2009.

Dated: November 5, 2009.

SEALI

d~L C,k
Recorder
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EXHIBITA

ARRA Assistance Agreement included in bond transcript as Document No. 2.3 (Tab No. 7).
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EXHBITB

CiTY OF ST. MARYS. WEST VIRGINIA

NOTICE OF PUBLIC HEARING AND ABSTRACT OF BOND ORDINANCE

Notice is hereby given to any person interested that on October 20, 2009, the City
Council of The City of St. Marys, West Virginia (the “City”) adopted an ordinance which,

among other things:

1. Authorized the design, acquisition and construction of certain extensions,

additions, betterments and improvements (the “Project”) to the City’s existing combined

waterworks and sewerage system (the “System”), the permanent financing of such costs thereof

through the issuance of not more than $4,000,000 in aggregate principal amount of Combined

Waterworks and Sewerage System Revenue Bonds, Series 2009 A (West Virginia CWSRF

Program), not more than $2,500,000 in aggregate principal amount of Combined Waterworks

and Sewerage System Revenue Bonds, Series 2009 B (West Virginia CWSRF Program/ARRA)
and not more than $1,000,000 in aggregate principal amount of Combined Waterworks and

Sewerage System Revenue Bonds, Series 2009 C (West Virginia CWSRF Program/ARRA
Green) (collectively, the “Bonds”).

2. Directed that the Bonds be issued in such principal amounts, bear interest

at such rate or rates, not exceeding the then legal maximum rate, mature on such dates and in

such amounts and redeemable, in whole or in part, as prescribed in a supplemental resolution.

3. Directed the continuation of a revenue fund and the disposition of the

System revenues; provided for the payment of operating expenses of the System and debt service

on the. Bonds; directed the creation of a sinking fund and a reserve account for the Bonds and

creation of the renewal and replacement fund; and directed the creation of a bond construction

trust fund and the disbursement of Bond proceeds.

4. Provided that the Bonds shall not be or constitute a corporate indebtedness

of the City within the meaning of any statutory or constitutional limitations, but shall be payable
solely from the Net Revenues of the System; pledged the Net Revenues of the System to

payment of the Bonds and established the rights of the registered owners of the Bonds to such

Net Revenues; provided certain conditions for the issuance of additional bonds.

5. Provided for insurance coverage on the Project and the System,
enforcement of collection of fees, rates or other charges for the System and other covenants in

favor of the registered owners; established the events of default and the remedies of the

registered owners; and provided for the modification or amendment of the Ordinance upon the

terms and conditions set forth in the Ordinance.

The City contemplates the issuance of the Bonds described in, and under the

conditions set forth in the Ordinance abstracted above. Any person interested may appear before

the Council of The City of St. Marys at a regular meeting on November 3, 2009, at 7:00 p.m., in
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the Council Chambers, City Hall, St. Marys, West Virginia, and present protests and be heard as

to whether the above-described Ordinance shall be put into effect.

A certified copy of the Ordinance as adopted by the Council of City on October

20, 2009, is on file with the Recorder for review by interested persons at the City Hall during
regular office hours.

City Recorder of The City of St. Marys,
West Virginia

(C1594024.I)

76



THE CITY OF ST. MARYS 2.9

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2009 A (WEST VIRGINIA CWSRF PROGRAM)

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2009 B (WEST VIRGINIA CWSRF/ARRA),

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2009 C (WEST VIRGINIA CWSRF PROGRAMJARRA GREEN)

SUPPLEMENTAL RESOLUTION

EMENTAL RESOLUTION PROVIDING AS TO

1~INCIPAL AMOUNT, DATE, MATURITY DATE,

RATE, PAYMENT SCHEDULE, SALE PRICE

IER TERMS OF THE CITY OF ST. MARYS

CU~~ED WATERWORKS AND SEWERAGE

$Y~’~M REVENUE BONDS, SERIES 2009 A (WEST
k CWSRF PROGRAM), COMBINED

)RKS AND SEWERAGE ‘SYSTEM REVENUE

SERIES 2009 B (WEST VIRGiNIA

iF/ARRA), COMBINED WATERWORKS AND

~ ERAGE SYSTEM REVENUE BONDS, SERIES 2009

~ (WEST VIRGINIA CWSRF PROGRAM/ARRA GREEN);
..)ESIGNATING A REGISTRAR, PAYING AGENT AND

T)EPOSITORY BANK; MAKING OThER PROVISIONS

~ TO THE BONDS; AND APPROVING INVOICES

~ ATING TO THE ACQUISITION AND

~STRUCTION OF CERTAIN IMPROVEMENTS AND

TENSIONS TO THE EXISTING COMBINED PUBLIC

TERWORKS AND SEWERAGE SYSTEM OF THE

Y AND AUTHORIZiNG PAYMENT THEREOF.

‘Wi-IEREAS, the City Council (the “Governing Body”) of The City of St.

Marys (the “Issuer”) has duly and officially passed a Bond Ordinance on October 26,

2009, effective November 2, 2009 (the “Ordinance”), entitled:

AN ORDINANCE AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF IMPROVEMENTS AND

EXTENSIONS TO THE SEWERAGE PORTION OF THE

EXISTING PUBLIC COMBINED WATERWORKS AND

SEWERAGE SYSTEM OF THE CITY OF ST. MARYS

AND THE FINANCING OF THE COST, NOT
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OTHERWISE PROVIDED, THEREOF THROUGH THE

ISSUANCE BY THE CITY OF NOT MORE THAN

$3,500,000 iN AGGREGATE PRINCIPAL AMOUNT OF

COMBINED WATERWORKS AND SEWERAGE

SYSTEM REVENUE BONDS, SERIES 2009 A (W~ST
VIRGINIA CWSRF PROGRAM), NOT MORE THAN

$2,500,000 iN AGGREGATE PRINCIPAL AMOUNT OF

COMBINED WATERWORKS AND SEWERAGE

SYSTEM REVENUE BONDS, SERIES 2009 B (WEST
VIRGiNIA CWSRF PROGRAM/ARRA) AND NOT MORE
THAN $1,000,000 IN AGGREGATE PRINCIPAL

AMOUNT OF COMBINED WATERWORKS AND

SEWERAGE SYTEM REVENUE BONDS, SERIES 2009 C

(WEST VIRGINIA CWSRF PROGRAMJARRA GREEN);
PROVIDING FOR THE RIGHTS AND REMEDIES OF

AND SECURITY FOR THE REGISTERED OWNERS OF

SUCH BONDS; AUTHORIZING EXECUTION AND

DELIVERY OF ALL DOCUMENTS RELATING TO THE

ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING ARRA ASSISTANCE

AGREEMENTS RELATING TO: SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE

TERMS AND PROVISIONS OF SUCH BONDS i’jND
ADOPTING OTHER PROVISIONS RELATING

THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defmed

herein shall have the same meaning set forth in the Ordinance when used herein;

WHEREAS, the Ordinance provides for the issuance of the Combined

Waterworks and Sewerage System Revenue Bonds, of the Issuer, in an aggregate
principal amount not to exceed $7,000,000 (the “Bonds”), all in accordance with Chapter
8, Article 20 of the Code of West Virginia, 1931, as amended (collectively, the “Act”);
and in the Ordinance it is provided that the exact principal amount, date, maturity date,
interest rate, payment schedule, sale price and other terms of each se~ies of the Bonds

should be established by a supplemental resolution, and that other matters relating to the

Bonds be herein provided for,

WHEREAS, the Issuer desires to issue its Combined~ Waterworks and

Sewerage System Revenue Bonds, Series 2009 A (West Virginia CWSRF Program) (the
“Series 2009 A Bonds”), Combined Waterworks and Sewerage System Revenue Bonds,
Series 2009 B (West Virginia CWSRF/ARRA) (the “Series 2009 B Bonds”), and
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Combined Waterworks and Sewerage System Rev~nue Bonds, Seri?s 2009 C (West

Virginia CWSRF Program/ARRA Green) (the “Series 2009 C Bonds”) (collectively, the

“Bonds”) pursuant to the Ordinance;

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the ARRA

Assistance Agreement to be entered into among the Issuer, the West Virginia Water

Development Authority (the “Authority”) and the West Virginia Department of

Environmental Protection (the “DEP”) (the “ARRA Assistance Agreement”) be

approved, executed and ratified by the Issuer, that the exact principal amount, date,

maturity date, interest rate, payment schedule, sale price and other terms of the Bonds be

fixed hereby in the manner stated herein, and that other matters relating to the Bonds be

herein provided for;

WHEREAS, the ARRA Assistance Agreement has been presented to the

Issuer at this meeting; AND

WHEREAS, the City of St. Marys (thô “City”) has reviewed the invoices

attached hereto and incorporated herein by reference relating to t~ie completion of

acquisition and construction of certain improvements and extensiolls to the existing
combined public waterworks and sewerage system of the City to be fmanced in part by
the proceeds of the City’s Combined Waterworks and Sewerage System Revenue Bonds,
Series 2009 A, Combined Waterworks and Sewerage System Revenue Bonds, Series

2009 B and Combined Waterworks and Sewerage System Revenue Bonds, Series 2009

C, and by other sources, and finds as follows:

(A) That none of the items for which the payment is proposed to be

made has formed the basis for any disbursement theretofore made;

(B) That each item for which the payment is proposed to be made is or

was necessary in connection with the Project and constitutes a Cost of the Project;

(C) That each of such costs has been otherwise properly incurred; and

(D) That payment for each of the items proposed is now due and owing.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF

THE CITY OF ST. MARYS, WEST VIRGiNIA, AS FOLLOWS:

Section 1 It is hereby found and determined that:

(A) The Notice of Public Hearing and Abstract of: Bond Ordinance

(the “Notice”) was duly published in the St. Marys Oracle 1 qualified newspaper
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published and of general circulation in the Issuer, with the first publication thereof being
not less than 10 days before the day set by the Bond Ordinance and the Notice for the

public hearing at which interested persons may appear before the Council and present

protests and suggestions and with the last publication thereof being prior to said date set

by the Bond Ordinance and the Notice for the public hearing, and a copy of the Affidavit

of Publication reflecting such publications is incorporated herein by reference;

(B) In accordance with the Bond Ordinance and the Notice, the Recorder

has maintained in his or her office a certified copy of the Bond Ordinance for review by
interested persons during the regular office hours of such office;

(C) In Council chambers, City Hall, St. Marys, West Virginia, on

November 2, 2009, at 7:00 p.m., prevailing time, in accordance with the Bond Ordinance

and the Notice, the Council met for the purpose of hearing protests and suggestions
regarding whether the Bond Ordinance should be put into effect and heard all protests
and suggestions with regard thereto;

(D) At the public hearing, no significant reasons were presented that

would

require modification or amendment of the Bond Ordinance and no written protest with

regard thereto was filed by 30 percent or more of the. freeholders of the Issuer; and

(B) The Bond Ordinance shall be put into effect as of the date hereof and

the Bonds contemplated thereby shall be issued, all as provided in the Bond Ordinance

and this Supplemental Resolution.

Section 2 The Issuer shall sell the Bonds to the Authority on behalf of the

DEP pursuant to the ARRA Assistance Agreement.

Section 3 Pursuant to the• Ordinance,, there are hereby authorized to issue

the following Bonds of the Issuer:

A. Series 2009 A Bonds The City pf St. Marys Combined Waterworks

and Sewerage System Revenue Bonds, Series 2009 A (West Virginia CWSRF Program),
shall be in the form of a single bond, shall be issued in the principal amount of

$3,057,992, shall be dated such date, shall fmally mature no later than September 1,
2031, shall bear no interest. The principal and interest of the Bonds shall be payable
quarterly on March 1, June 1, September 1 and December 1 of each year, commencing
December 1, 2011, in the amounts as set forth in the Schedule Y attached to the ARRA

Assistance Agreement and incorporated in and made a part of the Series 2009 A Bonds.

The Series 2009 A Bonds shall be subject to redemption upon the written consent of the

Authority and the DEP, and upon payment of the redemption premium, if any, and
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otherwise in compliance with the ARRA Assistance Agreement, so long as the Authority
shall be the registered owner of the Series 2009 A Bonds. The Issuer does hereby

approve and shall pay the SRF Administrative Fee equal to 1% of the principal amount of

the Series 2009 A Bonds set forth in the “Schedule Y” attached to the ARRA Assistance

Agreement.

B. Series 2009 B Bonds The City of St. Marys Combined Waterworks

and Sewerage System Revenue Bonds, Series 2009B (West Virginia CWSRF/ARRA)
shall be in the form of a single bond, numbered: BR-l, in the principal amount of

$2,067,400. The Series 2009 B Bonds shall be datefi the date of delivery thereof, shall

finally mature September 1, 2021, and shall bear nodnterest. The principal of the Series

2009 B Bonds shall be payable quarterly by forgiveness of principal on March 1, June 1,

September 1 and December 1 of each year, commencing December 1, 2011, to and

including September 1, 2021, and in the amounts as set forth in the “Schedule Y”

attached to the ARRA Assistance Agreement and incorporated in and made a part of the

Series 2009 B Bonds. The Series 2009 B Bonds shall be subject to redemption upon the

written consent of the Authority and the DEP, and upon payment of the redemption

premium, if any, and otherwise in compliance with the Loan Agreement, so long as the

Authority shall be the registered owner of the Series 2009 B Bonds.

C. Series 2009 C Bonds The City of St. Marys Combined Waterworks

and Sewerage System Revenue Bonds, Series 2009~ C (West Virginia CWSRF/ARRA)
shall be in the form of a single bond, numbered CR-l, in the principal amount of

$598,707. The Series 2009 C Bonds shall be dated the date of delivery thereof, shall

finally mature September 1, 2021, and shall bear no interest. The principal of the Series

2009 C Bonds shall be payable quarterly by forgiveness of principal on March 1, June 1,

September 1 and December 1 of each year, commencing December 1, 2011, to and

including September 1, 2021, and in the amounts~ as set forth in the “Schedule Y”

attached to the ARRA Assistance Agreement and incorporated in and made a part of the

Series 2009 C Bonds. The Series 2009 C Bonds shall be subject to redemption upon the

written consent of the Authority and the DEP, and upon payment of the redemption
premium, if any, and otherwise in compliance with the Loan Agreement, so long as the

Authority shall be the registered owner of the Series 2009 C Bonds.

Section 4 The Issuer hereby appoints and designates Pleasants County
Bank, St. Marys, West Virginia, to serve as Depository Bank for the Bonds under the

Ordinance.

Section 5 The Municipal Bond Commission (the “Commission”) is

appointed as Paying Agent for the Bonds.
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Section 6 All other provisions relating to the Bonds and the text of the

Bonds shall be in substantially the form provided in the Bond Ordinance.

Section 7 The ARRA Assistance Agreement and the execution and

delivery by the Mayor thereof shall be and the same are hereby authorized, approved, and

directed. The Mayor shall execute and deliver the ARRA Assistance Agreement with

such changes, insertions and omissions as may be approved by the Mayor. The execution

of the ARRA Assistance Agreement by the Mayor shall be conclusive evidence of any

approval required by this Section, and authorization of any action required by the ARRA

Assistance Agreement relating to the issuance and sale of the Boeds, including the

payment of all necessary fees and expenses in connec1tion therewith.

Section 8 The Issuer hereby appoints and designates United Bank, Inc., to

serve as Registrar (the “Registrar”) for the Bonds under the Ordinance and approves and

accepts the Registrar’s Agreement to be dated the date of delivery of the Bonds, by and

between the Issuer and the Registrar, and the execution and delivery of the Registrar’s
Agreement by the Mayor, and the performance of the obligations contained therein, on

behalf of the Issuer, are hereby authorized, directed and approved.

Section 9 The Mayor and Recorder are hereby authorized and directed to

execute and deliver such other documents and certificates required or desirable in

connection with the Bonds hereby and by the Ordinance approved and provided for, to

the end that the Bonds may be delivered to Chase, pursuant to the ARRA Assistance

Agreement on or about November 20, 2009.

Section 10 The Issuer hereby authorizes the payment of its Combined

Waterworks and Sewerage System Revenue Bonds, Series 2003 A (the “Series 2003 A

Bonds”) from the proceeds of the Series 2009 A Boqds. The Issuer shall pay the sum of

$359,718 from the proceeds of the Series 2009 A Bonds and shall pay $13,999.92 as a

contribution from the City’s sewer and water fund to pay in full the outstanding balance

of the Series 2003 A Bonds to the West Virginia Water Development Authority as

registered owner ofthe Series 2003 A Bonds.

Section 11 The Issuer hereby determines to invest all moneys in the funds

and accounts established by the Ordinance held by the Depository Bank until expended,
in money market accounts secured by a pledge of direct obligations of, or obligations the

timely payment of principals Of and interest on which is guaranteed by, the United States

of America, and therefore, the Issuer hereby directs the Depository Bank to invest all

moneys in such money market accounts until further directed in writing by the Issuer.

Section 12 The Issuer shall serve the additional customers at the

location(s) as set forth in Certificate of Engineer. The Issuer shall not reduce the amount
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of additional customers served by the project without the prior written approval of the

Board of the Water Development Authority (the “Authority”). Following completion of

the Project the Issuer shall certif~’ to the Authority the number of customers added to the

System.

Section 13 The Issuer shall perfonn an annual maintenance audit which

maintenance audit shall be submitted to• the Authority and the Public Service

Commission of West Virginia.

Section 14 The Special Conditions of the ARRA Assistance Agreement
are attached as Exhibit A and are incorporated into this Supplemental Resolution.

Section 15 The Issuer hereby approves and accepts all contracts relating to

the financing, acquisition and construction of the Project.

Section 16 The Issuer hereby approves the costs of issuance and

authorizes the payment ofthe same.

Section 17 There is hereby authorizçd and directed the payment of the

attached invoices as summarized as follows:

Vendor Amount

Jackson Kelly PLLC (Bond COunsel fee) $ 20,000.00
Jackson Kelly PLLC (PSC work $ 2E463.00
West Virginia Water Development Authority (2003 A Note) $ 359~7 18.00
United Bank, Inc. $ 500.00

S&S Engineers, Inc. $ 1 12;854.00.
Smith, Cochran & Hicks $ 3~250.00
Mid Ohio Valley Regional Council $ 3279.00

TOTAL $ 521,064.00

$443,135 shall be advanced from the proceeds of the Series 2009 A Bonds.

$0 shall be advanced from the proceeds of the Series 2009 B Bonds.

$77,929 shall be advanced from the proceeds of the Series 2009 C Bonds.

Section 18 This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this 2~ day ofNovember, 2009.

Mayor
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CERT1FICAT!OI~I

Certified a true copy of a Supplemental Resolution duly adopted by the

Council of The CITY OF ST. MARYS on the 2~ day ofNovember, 2009.

Dated this 20th day ofNovember, 2009.

SEAL] a
Re~6rder
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EXHIBIT A

SPECIAL CONDITIONS

A. PUBLIC RELEASE REQUIREMENT - The Local Government

agrees to include, when issuing statements, press releases, requests for proposals, bid

solicitations, groundbreaking or project dedication program documents and other

documents describing projects or programs funded in whole or in part with Federal

money, (1) the percentage of the total costs of the program or project which will be

fmanced with Federal money, (2) the dollar amount of Federal funds for the project or

program, and (3) percentage and dollar amount of the total costs of the project or program

that will be financed by non-governmental sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) —

Effective October 1, 2003, the Local Government that receives $500,000 or more (in
federal funds) in a fiscal year must obtain audits in accordance with the Single Audit Act

and the applicable 0MB Circular or any successor thereto. Financial statement audits are

required once all funds have been received by the Local Government.

C. BUY AMERICAN CERTIFICATION - The Local Government

shall cause the contractor(s) to comply with, and provide certification of, the Buy
American provisions ofthe ARRA in accordance with fmal guidance from the EPA.

D. ASSET MANAGEMENT — The Local Government shall develop
and implement an asset management plan in accordance with guidelines issued by DEP
and is approved by DEP.

I

E. CONTRACTS — The Local Government shall enter into contracts or

commence construction by February 17, 2010.

F. LOGO — The Local Government must display the ARRA logo in a

manner that informs the public that the project is an ARRA investment.

G. LOBBYiNG - The Local Government shall comply with Title 40

CFR Part 34, New Restrictions on Lobbying and shall submit certificatjon and disclosure

forms as required by DEP.

H. PURCHASING REQUIREMENTS - The Local Government shall

comply with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42
U.S.C. 6962). Regulations issued under RCRA Section 6002 apply to any acquisition of

an item where the purchase price exceeds $10,000 or where the quantity of such items

acquired in the course of the preceding fiscal year was $10,000 or more. RCRA Section

6002 requires that preference be given in procurement programs to the purchase of
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specific products containing recycled materials identified in guidelines developed by
EPA. These guidelines are listed in 40 CFR 247.

I. SUSPENSION AND DEBARMENT — The Local Government shall

comply with Subpart C of 2 CFR Part 180 ‘and 2 CFR Part 1532, entitled

“Responsibilities of Participants Regarding Transactions (Doing Business with Other

Persons). To the extent required by DEP, the~ Local Government shall provide
certifications as to compliance.

I. REPORTING — The Local Government shall comply with all

requests for data related to the use of the funds provMed under this agreement, including
the information required in section 1512 ofARRA wl~ten requested by DEP.

K. INSPECTOR GENERAL REVIEWS - The Local ‘Government shall

allow any appropriate representative of the Offic~ of US InspectOr General to (1)
examine its records relating to the Project and this ARRA Assistance Agreement and (2)

~rview any officer or employee of the Local Government.

FALSE CLAIMS — The Local Government must promptly refer to

EPA’s Insnector General any credible evidence that a principal, employee, agent, sub

grantee cortractor, subcontractor, loan recipient, or other person has submitted a false

claim ur ~he False Claims Act or has committed a criminal or civil violation of laws

raud, conflict of interest, bribery, gratt~ity, or similar misconduct involving
h~i~ ~ovu~. d under this ARRA Assistance Agreement.

M. LIMIT ON FUNDS — The Local Government shall not use funds for

particular activities for any casino or other gambling establishment, aquarium, zoo, golf
course, or swimming pooi.

N. WAGE RATES — The Local ‘Government shall require that all

laborers and mechanics employed by its contractors and subcontractors be paid wages at

rates not less than those prevailing on projects of a character similar: in the locality as

determined by the Secretary ofLabor (DOL) in accoikiance with subchapter IV of chapter
32 of title 40, United States Code. The Local Government must require that contractors

and subcontractors obtain wage determinations from DOL and comply with DOL

guidance and regulations implementing wage rate requirements applicable to ARRA

funds.

0. OFFICE OF MANAGEMENT AND BUDGET (0MB)
GUIDANCE — The Local Government acknowledges and agrees that this ARRA

Assistance is subject to all applicable provisions of implementing guidance for the

American Recovery and Reinvestment Act of 2009 issued by the United States Office of

Management and Budget, including the Initial Implementing Guidance for the American
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Recovery and Reinvestment Act (M-09- 10) issued on February 18, 2009 and available on

www.recoverv.gov and any subsequent guidance documents issued by 0MB.

P. DISADVANTAGED BUSINESS ENTERPRISE ~- Pursuant to 40

CFR, Section 33.301, the Local Government agrees to make good faith efforts whenever

procuring construction, equipment, services and supplies, and to require that prime
contractors also comply. The Local Government shall provide DEP with MBE/WBE

participation reports semi-annually.

Q. CIVIL RIGHTS — The Local Government shall comply with Title

VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title

IX of the Education Amendments of 1972, the Age~ Discrimination Act of 1975, and a

variety of program-specific statutes with nondiscrilnination requirements. The Local

Government shall also comply with Title VII of the Civil Rights Act ofi 1964 (prohibiting
race, color, national origin, religion, and sex discrimination in employment), the

Americans with Disabilities Act (prohibiting disability discrimination in employment and

in services provided by State and local governments, businesses, and non-profit
agencies), and the Fair Housing Act (prohibiting race, color, national origin, age, family
status, and disability discrimination in housing), as well as any other applicable civil

rights laws.

R. BOND DESIGNATION - Each Local Bond funded by ARRA funds

shall be designated “Series 2009] B” and shall contain “(WVCWSRF Program/ARRA)”
in the bond name.

S. USER RATES — The Local Government shall covenant that it will

not reduce its approved or enacted customer rates for at least eighteen months after

completion of the Project or until such time as a cost ?of service study has been completed
establishing the actual operation and maintenance expenses.

(C1595329.I)
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THE CITY OF ST. MARYS 3.1

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 A (WEST VIRGINIA CWSRF PROGRAM)

GENERAL CERTIFICATE ON

1’. TERMS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

5. SIGNATURES AND DELIVERY

6. RATES

7. INCUMBENCY AND OFFICIAL NAME

8. MEETINGS

9. INSURANCE

10. BOND PURCHASE AGREEMENT

11. SPECIMEN BOND

12. BOND PROCEEDS

13. PUBLICATION AND PUBLIC HEARING ON BOND

ORDINANCE

14. LAND AND RIGHTS-OF-WAY

15. PUBLIC SERVICE COMMISSION ORDER

16. CONFLICTS OF INTEREST

17. PROCUREMENT OF ENGINEERING SERVICES

18. VERIFICATION OF SCHEDULE A

19. CLEAN WATER ACT

20. COUNTERPARTS

We, the undersigned MAYOR and the undersigned RECORDER of the

City of St. Marys in Pleasants County, West Virginia (the “Issuer”), and the undersigned
CITY ATTORNEY for the Issuer, hereby certify in connection with the Issuer’s

Combined Waterworks and Sewerage System Revenue Bonds, Series 2012 A (West

Virginia CWSRF Program), numbered AR-i, dated the date hereof, in the principal
amount of $3,536,500 (the “Bonds”), as follows:

1. TERMS: All capitalized words and terms used in this General

Certificate and not otherwise defined herein shall have the same meaning set forth in the

Bond Ordinance duly passed by the Issuer on December 14, 2011, effective January 3,

2012 as supplemented by a Supplemental Resolution duly adopted by the Issuer on

January 3, 2012 (collectively, the “Ordinance”), and the Bond Purchase Agreement by
and among the Issuer, the West Virginia Water Development Authority (the
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“Authority”), and the West Virginia Department of Environmental Protection (“DEP”),
dated January 5, 2012 (the “Bond Purchase Agreement”).

2. NO LITIGATION: No controversy or litigation of any nature is

now pending or, to the knowledge of any of the undersigned, threatened, restraining,
enjoining or affecting in any manner the authorization, issuance, sale and delivery of the

Bonds, the acquisition and construction of the Project as described in the Ordinance (the
“Project”), the operation of the Issuer’s Combined Waterworks and Sewerage System
(the “System”), the collection or use of the Gross Revenues, or the pledge and security of

the Net Revenues for the Bonds; nor affecting the validity of the Bonds or any provisions
made or authorized for the payment thereof; nor questioning the existence of the Issuer or

the title of the members or officers of the Issuer or the Governing Body; nor questioning
any proceedings of the Issuer taken with respect to the authorization, issuance, sale or

delivery of the Bonds, the acquisition and construction of the Project, the operation of the

System, the collection or use of the Gross Revenues, or the pledge and security of the Net

Revenues for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applic
able and necessary approvals, permits, exemptions, consents, authorizations, registrations
and certificates required by law for the acquisition and construction of the Project, the

operation of the System and the issuance of the Bonds have been duly and timely
obtained and remain in full force and effect, and competitive bids for the acquisition and

construction of the Project have been solicited in accordance with Chapter 5, Article 22,
Section 1 of the Code of West Virginia, 1931, as amended, which bids remain in full

force and effect. The Issuer has received the Drug Free Workplace affidavits from the

successful bidders required by Chapter 21, Article 1D of the West Virginia Code of 1931,

as amended.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There

has been no adverse change in the financial condition of the Issuer since the approval,
execution and delivery by the Issuer of the Bond Purchase Agreement. The Issuer has

met all conditions set forth in the Bond Purchase Agreement and will provide the

financial, institutional, legal and managerial capabilities necessary to complete and

operate the Project.

The Bonds are issued on a parity with the Prior Bonds (as defined in the

Ordinance) and the Series 2012 B Bonds (as defined in the Ordinance), with respect to

liens, pledge and source of and security for payment and in all other respects. The Issuer

has obtained (i) the certificate of an Independent Certified Public Accountant stating that

the coverage and parity tests of the Prior Bonds are met; and (ii) the written consent of

the registered owners of the Prior Bonds to the issuance of the Bonds on a parity with the

Prior Bonds. Other than the Prior Bonds, there are no other outstanding bonds or
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obligations of the Issuer which are secured by revenues or assets of the System. The

Issuer is in compliance with all the terms and provisions of the Prior Bonds and the Prior

Ordinances.

5. SIGNATURES AND DELIVERY: The undersigned Mayor and

Recorder are the duly elected or appointed, qualified and acting officers of the Issuer as

indicated by the official titles opposite their signatures below, and are duly authorized to

execute and seal the Bonds for the Issuer. The seal impressed upon the Bonds and this

Certificate is the duly authorized, proper and only seal of the Issuer. On the date hereof,
the undersigned Mayor did officially sign all of the Bonds, consisting upon original
issuance of a single Bond, dated the date hereof, by his manual signature; the undersigned
Recorder did officially cause the seal of the Issuer to be affixed upon the Bonds and to be

attested by his manual signature; and the Registrar did officially authenticate and deliver

the Bonds to a representative of the Authority as the original purchaser of the Bonds

under the Bond Purchase Agreement.

6. RATES: The Issuer has duly enacted a sewer rate ordinance on May
3, 2011, setting forth the sewer rates and charges for the services of the System. The

Issuer has complied with all requirements of the Act and the Public Service Commission

of West Virginia (the “PSC”) to make the rates valid and effective. The time for appeal
of such rate ordinance has expired and there has been no appeal thereof and such rates are

in full force and effect. The Issuer has duly enacted a water rate ordinance on May 3,

2011, setting forth the water rates and charges for the services of the System. The time

for appeal of such rate ordinance has expired and there has been no appeal thereof and

such rates are in full force and effect.

7. INCLTJVIIBENCY AND OFFICIAL NAME: The proper corporate
title of the Issuer is “The City of St. Marys.” The Issuer is a municipal corporation

presently existing under the laws of, and a political subdivision of, the State of West

Virginia in Pleasants County of said State. The governing body of the Issuer is its City
Council, consisting of the Mayor and 6 council members duly elected, appointed,
qualified and acting members, whose names and dates of termination of their current

terms are as follows:

Date Of Termination

Name Of Office

Paul Ingram, Mayor June 30, 2013

Linda K. Wilson, City Recorder undetermined

Rick McCullough, Council Member June 30, 2013

Pat Boyles, Council Member June 30, 2013

Charlie Knight, Council Member June 30, 2013
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C. A. (Mike) Hendricks, Council Member June 30, 2015

J. B. Phillips, Council Member June 30, 2015

Bill Israel, Council Member June 30, 2015

The duly appointed and acting attorney for the Issuer is Keith White, Esq.,
St. Marys, West Virginia. The duly appointed and acting PSC counsel for the Issuer is

Jackson Kelly PLLC, Charleston, West Virginia.

8. MEETINGS: All actions, ordinances, resolutions, orders and

agreements taken, adopted and entered into by or on behalf of the Issuer in any way

connected with the issuance of the Bonds and the acquisition, construction, operation and

financing of the Project or the Systems were authorized or adopted at meetings of the

Governing Body duly and regularly or specifically called and held pursuant to the Rules

of Procedure of the Governing Body and all applicable statutes including Chapter 6,
Article 9A of the Code of West Virginia, 1931, as amended, and a quorum of duly
elected or appointed, qualified and acting members of the Governing Body was present
and acting at all times during all such meetings. All notices required to be posted and/or

published were so posted and/or published.

9. INSURANCE: The Issuer will maintain or, as appropriate, will

require all contractors to maintain worker’s compensation, public liability and property

damage insurance, standard hazard insurance, builder’s risk insurance, flood insurance

and business interruption insurance, where applicable, in accordance with the Ordinance

and the Bond Purchase Agreement. All insurance for the Systems required by the

Ordinance and the Bond Purchase Agreement is in full force and effect.

10. BOND PURCHASE AGREEMENT: As of the date hereof, (i) the

representations of the Issuer contained in the Bond Purchase Agreement are true and

correct in all material respects as if made on the date hereof; (ii) the Bond Purchase

Agreement does not contain any untrue statements of material fact or omit to state any

material fact necessary to make the statements therein, in light of the circumstances under

which they were made, not misleading; (iii) to the best knowledge of the undersigned, no

event affecting the Issuer has occurred since the date of the Bond Purchase Agreement,
which should be disclosed for the purpose for which it is to be used or which it is

necessary to disclose therein in order to make the statements and information therein not

misleading; and (iv) the Issuer is in compliance with the Bond Purchase Agreement.

The Issuer will serve the additional customers at the location(s) as set forth

in Certificate of Engineer. The Issuer will not reduce the amount of additional customers

served by the project without the prior written approval of the Board of the Water

Development Authority (the “Authority”). Following completion of the Project the Issuer

will certify to the Authority the number of customers added to the System.
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11. SPECIMEN BOND: Attached hereto as Exhibit A is a specimen of

the Bond which is identical in all respects with the Bond this day delivered to the

Authority and being substantially in the form prescribed in the Ordinance.

12. BOND PROCEEDS: On the date hereof, the Issuer received

$167,004 from the Authority and the DEP, being a portion of the principal amount of the

Series 2012 A Bonds and more than a de minimus amount of the proceeds of the Bonds.

The balance of the principal amount of the Bonds will be advanced to the Issuer from

time to time as acquisition and construction of the Project progresses.

13. PUBLICATION AND PUBLIC HEARING ON BOND

ORDINANCE: Upon adoption of the Ordinance, an abstract thereof, determined by the

Governing Body to contain sufficient information as to give notice of the contents

thereof, was published once each week for 2 successive weeks, with not less than 6 full

days between each publication, the first such publication occurring not less than 10 days
before the date stated below for the public hearing, in The St. Marys Oracle 1 qualified

newspaper of general circulation in the Issuer, together with a notice to all persons

concerned, stating that the Ordinance had been adopted and that the Issuer contemplated
the issuance of the Bonds described in the Ordinance, stating that any person interested

may appear before the Governing Body at the public hearing held at a public meeting of

the Governing Body on January 3, 2012, at 7:00 p.m., prevailing time, for the Ordinance,
in the council chambers of the City Hall in St. Marys, West Virginia, and present

protests, and stating that a certified copy of the Ordinance were on file at the office of the

Recorder of the Issuer for review by interested parties during the office hours of the

Issuer. At such hearing all objections and suggestions were heard by the Governing
Body and the Ordinance became finally adopted, enacted and effective as of the date of

such public hearing and remains in full force and effect.

14. LAND AND RIGHTS-OF-WAY: All land in fee simple and all

rights-of-way and easements necessary for the acquisition and construction of the Project
and the operation and maintenance of the Systems have been acquired or can and will be

acquired by purchase, or, if necessary, by condemnation by the Issuer and are adequate
for such purposes and are not or will not be subject to any liens, encumbrances,
reservations or exceptions which would adversely affect or interfere in any way with the

use thereof for such purposes. The costs thereof, including costs of any properties which

may have to be acquired by condemnation, are, in the opinion of all the undersigned,
within the ability of the Issuer to pay for the same without jeopardizing the security of or

payments on the Bonds.

15. PUBLIC SERVICE COMMISSION ORDER: The Issuer has

received the Recommended Decision dated November 18, 2011, which became the final
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PSC Order on December 4, 2011, in Case No. 11-0986-WS-CN, among other things,
granting to the Issuer a certificate of public convenience and necessity for the Project and

approving the financing for the Project. The time for appeal of the PSC Order has expired
prior to the date hereof. Such Order remains in full force and effect.

16. CONFLICTS OF INTEREST: No member, officer or employee of

the Issuer has a substantial financial interest, direct, indirect or by reason of ownership of

stock in any corporation, in any contract with the Issuer or in the sale of any land,

materials, supplies or services to the Issuer or to any contractor supplying the Issuer,

relating to the Bonds, the Ordinance, and/or the Project, including, without limitation,
with respect to the Depository Bank. For purposes of this paragraph, a “substantial

financial interest” shall include, without limitation, an interest amounting to more than

5% of the particular business enterprise or contract.

17. PROCUREMENT OF ENGINEERING SERVICES: The Issuer

has complied with all the requirements of Chapter 5G, Article 1 of the Code of West

Virginia, 1931, as amended, in the procurement of the engineering services of the

Consulting Engineers.

18. VERIFICATION OF SCHEDULE B: The final amended Schedule

B attached to the Certificates of Consulting Engineer, with the signature of the Mayor
and the Consulting Engineers, accurately represents the estimated costs of the Project, the

sources of funds available to pay the costs of the Project and the costs of financing of the

Bonds.

19. CLEAN WATER ACT: The Project as described in the Ordinance

complies with Sections 208 and 3 03(e) of the Clean Water Act.

20. COUNTERPARTS: This Certificate may be executed in

counterparts and all counterparts shall be deemed to be the Certificate.
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WITNESS our signatures and the official corporate seal of The City of St.

Marys on this 5th day of January, 2012.

SEAL]

Signature Official Title

Mayor

Recorder

City Attorney

PSC Counsel

(as to matters in Sections 6 and 15)

l~J1J

{C206I 745.1)
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EXHIBIT A

See 2012 A Specimen Bond (Tab No. 14)
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THE CITY OF ST. MARYS 3.2

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 A (WEST VIRGINIA CWSRF PROGRAM)

CERTIFICATE AS TO USE OF PROCEEDS

On this 5th day of January, 2012, the undersigned Mayor of The City of St.

Marys in Pleasants County, West Virginia (the “Issuer”), being the official of the Issuer

duly charged with the responsibility for the issuance of $3,536,500 aggregate principal
amount of Combined Waterworks and Sewerage System Revenue Bonds, Series 2012 A

(West Virginia CWSRF Program) (the “Series 2012 A Bonds” or the “Bonds”), of the

Issuer and dated January 5, 2012, hereby certify as follows:

1. I am the officer of the Issuer duly charged with the responsibility of

issuing the Bonds. I am familiar with the facts, circumstances and estimates herein

certified and duly authorized to execute and deliver this certificate on behalf of the Issuer.

Capitalized terms used herein and not otherwise defined herein shall have the

same meanings as set forth in the Bond Ordinance duly passed by the Issuer on

December 14, 2011, effective January 3, 2012, as supplemented by the Supplemental
Resolution passed by the Issuer on January 3, 2012 (collectively, the “Ordinance”),

authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and

expectations of the Issuer in existence on January 5, 2012, the date on which the Bonds

are to be physically delivered in exchange for a portion of the principal amount of the

Bonds, and to the best of my knowledge and belief, the expectations of the Issuer set

forth herein are reasonable.

4. The Series 2012 A Bonds were sold on January 5, 2012, to the

Authority, pursuant to bond purchase agreement dated January 5, 2012, by and among

the Issuer, the Authority, and the DEP, for an aggregate purchase price of $3,536,500

(100% of par value), at which time, the Issuer received $167,004 from the Authority and

the DEP, being the first advance of the principal of the Bonds. No accrued interest has

been or will be paid on the Bonds. The balance of the principal amount of the Bonds will

be advanced to the Issuer as acquisition and construction of the Project progresses.

5. The Series 2012 A Bonds are being delivered simultaneously with

the delivery of this certificate and are issued for the purposes of (i) paying a portion of

the costs of acquisition and construction of certain additions, betterments and

improvements to the sewerage portion of the combined waterworks and sewerage system

of the Issuer (the “Project”); and (ii) paying costs of issuance of the Bonds and related

costs.
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6. The Issuer shall, on the date hereof or immediately hereafter, enter

into agreements which require the Issuer to expend at least 5% of the net sale proceeds of

the Bonds for the acquisition and construction of the Project, constituting a substantial

binding commitment. The acquisition and construction of the Project and the allocation

of the net sale proceeds of the Bonds to expenditures for costs of the Project shall

commence immediately and proceed with due diligence to completion and, with the

exception of proceeds deposited in the reserve account for the Bonds, if any, all of the

proceeds from the sale of the Bonds, together with any investment earnings thereon, will

be expended for payment of costs of acquisition and construction of the Project on

or before June 1, 2013. The acquisition and construction of the Project is expected to be

completed by June 1, 2013.

7. The total cost of the Project is estimated to be $3,536,500. Sources

and uses of funds for the Project are as follows:

SOURCES

Proceeds of the Series 2012 A Bonds $3,536,500

Total Sources $3,536,500

USES

Costs of Project $3,511,250
Costs of Issuance $ 25,250

Total Uses $3,536,500

8. Pursuant to the Ordinance, the following special funds or accounts

have been created (or continued pursuant to the Prior Ordinances):

(1) Revenue Fund;

(2) Renewal and Replacement Fund;

(3) Bonds Construction Trust Fund;

(4) Series 2012 A Bonds Sinking Fund; and

(5) Series 2012 A Bonds Reserve Account;

9. Pursuant to the Ordinance, the proceeds of the Bonds will be

deposited as follows:

{C206 1768. 1)
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(1) Series 2012 A Bond proceeds in the amount of

$-0- will be deposited in the Series 2012 A Bonds Reserve

Account.

(2) The balance of the proceeds of the Series 2012

A Bonds will be deposited in the Series 2012 A Bonds

Construction Trust Fund as received from time to time and

applied solely to payment of costs of acquisition and

construction of the Project, including costs of issuance of the

Bonds and related costs, and for no other purpose.

10. Moneys held in the Series 2012 A Bonds Sinking Fund will be used

solely to pay principal of and interest, if any, on the Bonds and will not be available to

meet costs of acquisition and construction of the Project. All investment earnings on

moneys in the Series 2012 A Bonds Reserve Account (if equal to the Series 2012 A

Bonds Reserve Requirement) will be withdrawn therefrom, not less than once each year,

and, during acquisition and construction of the Project, deposited into the Series 2012 A

Bonds Construction Trust Fund, and following completion of the Project, will be

deposited in the Revenue Fund, and such amounts will be applied as set forth in the

Ordinance.

11. Work with respect to the acquisition and construction of the Project
will proceed with due diligence to completion. The acquisition and construction of the

Project is expected to be completed within 12 months of the date hereof.

12. The Issuer will take such steps as requested by the Authority to

ensure that the Authority’s bonds meet the requirements of the Code.

13. With the exception of the amount deposited in the Series 2012 A

Bonds Reserve Account, if any, all of the proceeds of the Bonds will be expended on the

Project within 12 months from the date of issuance thereof.

14. The Issuer does not expect to sell or otherwise dispose of the Project
in whole or in part prior to the last maturity date of the Bonds.

15. The amount designated as cost of issuance of the Bonds consists

only of costs which are directly related to and necessary for the issuance of the Bonds.

16. All property financed with the proceeds of the Bonds will be owned

and held by (or on behalf of) a qualified governmental unit.

17. No proceeds of the Bonds will be used, directly or indirectly, in any

trade or business carried on by any person who is not a governmental unit.

{C206 1768.1)
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18. The original proceeds of the Bonds will not exceed the amount

necessary for the purposes of the issue.

19. The Issuer shall use the proceeds of the Bonds solely for the costs of

acquisition and construction of the Project, and the Project will be operated solely for a

public purpose as a local governmental activity of the Issuer.

20. The Bonds are not federally guaranteed.

21. The Issuer has retained the right to amend the Ordinance authorizing
the issuance of the Bonds if such amendment is necessary to assure that the Bonds remain

governmental or public purpose bonds.

22. The Issuer has either (a) funded the Series 2012 A Bonds Reserve

Account at the maximum amount of principal and interest, if any, which will mature and

become due on the Bonds in the then current or any succeeding year with the proceeds of

the Bonds, or (b) created the Series 2012 A Bonds Reserve Account which will be funded

with equal payments made on a monthly basis over a 10-year period until the Series 2012

A Bonds Reserve Account holds an amount equal to the maximum amount of principal
and interest, if any, which will mature and become due on the Bonds in the then current

or any succeeding.year. Moneys in the Series 2012 A Bonds Reserve Account and the

Series 2012 A Bonds Sinking Fund will be used solely to pay principal of and interest, if

any, on the Bonds and will not be available to pay costs of the Project.

23. There are no other obligations of the Issuer which (a) are to be

issued at substantially the same time as the Bonds, (b) are to be sold pursuant to a

common plan of financing together with the Bonds and (c) will be paid out of

substantially the same source of funds or will have substantially the same claim to be

paid out of substantially the same source of funds as the Bonds.

24. To the best of my knowledge, information and belief, there are no

other facts, estimates and circumstances which would materially change the expectations
herein expressed.

25. The Issuer will comply with instructions as may be provided by the

Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates

and rebate calculations.

26. To the best of my knowledge, information and belief, the foregoing

expectations are reasonable.

{C206 1768.1)
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WITNESS my signature as of the date first written above.

CITY OF ST. MARYS

Mayor

{C206 1768.1)
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THE CITY OF ST. MARYS 3.3

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 A (WEST VIRGINIA CWSRF PROGRAM)

CERTIFICATE OF RECORDER AS TO TRUTH

AND ACCURACY OF DOCUMENTS DELIVERED

The undersigned duly elected Recorder of The City of St. Marys (the

“Issuer”), hereby certifies that the copies of the following documents being delivered in

connection with the closing of the sale of The City of St. Marys Combined Waterworks

and Sewerage System Revenue Bonds, Series 2012 A (West Virginia CWSRF Program)
(the “Bonds”) are, as of the date hereof, true, complete and accurate copies of the

originals of those documents maintained on file with the Issuer and delivered in the

transcript of proceedings, that said documents have been duly adopted, enacted or entered

by the Council of the Issuer, and that said documents are still in full force and effect as of

the date hereof and have not been repealed, rescinded, superseded, amended or modified

in any way unless the document effecting such repeal, rescission, supersedence,
amendment or modification is also listed below:

1. Charter.

2. Oaths of Office of Mayor, Recorder and

Council Members.

3. Public Service Commission Order.

4. Infrastructure Council Approval Letter.

5. Bond Purchase Agreement.

6. Sewer and Water Rate Ordinances.

7. Minutes of Council Meetings regarding All

Readings and Public Hearing of the Sewer and

Water Rate Ordinances.

8. Bond Ordinance.

9. Supplemental Resolution.

10. Minutes of Council Meetings regarding All

{C206 1805.1)
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Readings and Public Hearing of the Bond

Ordinance and Adoption of the Supplemental
Resolution.

11. Affidavit of Publication of the Notice of Public

Hearing and Abstract of Bond Ordinances.

12. Series 1996 B Bond Ordinance and

Supplemental Resolution.

13. Series 1998 A Bond Ordinance and

Supplemental Resolution.

14. Series 2003 A Bond Ordinance and

Supplemental Resolution.

15. Series 2006 A Bond Ordinance and

Supplemental Resolution.

16. Series 2008 A Bond Ordinance and

Supplemental Resolution.

17. Series 2008 B Bond Ordinance and

Supplemental Resolution.

18. Series 2009 A and Series 2009 B Bond

Ordinance and Supplemental Resolution.

19. WDA Consent to Issuance of Parity Bonds.

20. USDA Consent to Issuance of Parity Bonds.

21. NPDES Permit.

22. Evidence of Insurance.

~C2O6 1805. 1)
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WITNESS my signature and the official seal of The City of St. Marys on

this 5th day of January, 2012.

R corder

SEAL]

{C206 1805.1)

3



THE CITY OF ST. MARYS 3.4

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,

SERIES 2012 A (WEST VIRGINIA CWSRF PROGRAM)

CERTIFICATE OF CONSULTING ENGINEER

I, Ashok Sanghavi, Registered Professional Engineer, West Virginia

License No. 6177, of S&S Engineers, Inc., Charleston, West Virginia, hereby certify as

follows:

1. My firm is engineer for the acquisition and construction of certain

additions, betterments and improvements consisting of the replacement of various sewer

lines located in the Bill’s Addition and downtown areas of the City and other upgrades

and improvements to the existing System (as hereinafter defmed), together with all

appurtenant facilities (the “Project”) to the existing public combined waterworks and

sewerage system (the “System”) of The City of St. Marys (the “Issuer”), to be

constructed primarily in Pleasants County, West Virginia, which acquisition and

construction are being permanently fmanced by the above-captioned bonds (the “Bonds”)

of the Issuer. All capitalized words used herein and not defmed herein shall have the

same meaning set forth in the Bond Ordinance passed by the Issuer on December 14,

2011, effective January 3, 2012, as supplemented by a Supplemental Resolution adopted

by the Issuer on January 3, 2012, and the Bond Purchase Agreement by and among the

Issuer, the West Virginia Water Development Authority (the “Authority”) and the West

Virginia Department of Environmental Protection (“DEP”), dated January 5, 2012 (the

“Bond Purchase Agreement”).

2. The Bonds are being issued for the purposes of (i) paying the costs

of acquisition and construction of the Project; and (ii) paying certain costs of issuance

and related costs.

3. To the best of my knowledge, information and belief (i) within the

limits and in accordance with the applicable and governing contractual requirements

relating to the Project, the Project will be constructed in general accordance with the

approved plans, specifications and designs prepared by my firm and approved by the

DEP and any change orders approved by the Issuer, the DEP and all necessary

governmental bodies; (ii) the Project, as designed, is adequate for its intended purpose
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and has a useful life of at least 40 years, if properly operated and maintained, excepting

anticipated replacements due to normal wear and tear; (iii) the Issuer has received bids

for the acquisition and construction of the Project which are in an amount and otherwise

compatible with the plan of fmancing set forth in the Schedule B attached hereto as

Exhibit A, and in reliance upon the opinion of Keith White, Esquire], of even date

herewith, all successful bidders have made required provisions for all insurance and

payment and performance bonds and such insurance policies or binders and such bonds

have been verified for accuracy; (iv) the successful bidders received any and all addenda

to the original bid documents; (v) the bid documents relating to the Project reflect the

Project as approved by the DEP and the bid forms provided to the bidders contain all

critical operational components of the Project; (vi) the successful bids include prices for

every item on such bid forms; (vii) the uniform bid procedures were followed; (viii) the

Issuer has obtained all permits required by the laws of the State of West Virginia and the

United States necessary for the acquisition and construction of the Project, to the extent

the plans were prepared by my firm, and operation of the System; (ix) in reliance upon

the certificate of the Issuer’s certified public accountant, Smith, Cochran & Hicks,

P.L.L.C., of even date herewith, as of the effective date thereof, the rates and charges for

the System as enacted by the Issuer will be sufficient to comply with the provisions of the

Bond Purchase Agreement; (x) the net proceeds of the Bonds, together with all other

moneys on deposit or to be simultaneously deposited and irrevocably pledged thereto and

the proceeds of grants, if any, irrevocably committed therefor, are sufficient to pay the

costs of acquisition and construction of the Project approved by the DEP; (xi) attached

hereto as Exhibit A are the fmal amended “Schedule B - Total Cost of Project, Sources of

Funds and Cost of Financing” for the Bonds associated with the Project; and (xii) all

contractors to be awarded contracts for the construction of the Project have submitted

affidavits indicating such contractor has a drug free workplace plan pursuant to Chapter

21, Article 1D of the West Virginia Code of 1931, as amended.

4. The Project will serve no new customers.
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WITNESS my signature and seal on this 5th day of January, 2012.

SEAL]

S&S ENGINEERS, INC.

Ashok Sanghavi, P.E.

West Virginia License No. 6177
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WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL PROTECTION

SCHEDULE B

Rev 12/2212011

CITY OF ST MARYS

WATER & SEWER LINES REPLACEMENT PROJECT

& WATER STORAGE TANK PROJECT - PHASE II

WVDEP SRF NO. C-544468

WVBPH SAF NO. 11DWTRFAO13

A. Cost of Project Total WVBPH . Water
WVDEP -

Wastewater
city

Construction
-

Contract 2010-0? (Bill’s Addition) 3,023,675 1,495,793 1,527,882

Contract 2010-02 (Downtown) 2,903,203 1,630,452 1,272,751 -

Contract 2010-03 (WaterTank) 188,800 188,800 -

2. Construction Contingency
3 Technical Services

305,783

~J
165,752

~
140,031

~

-

~
a. Planning 36,000 18,000 18,000 -

b. Design 285,400 165,400 120,000 -

c. Engineering During Construction - - - -

d. Special Services 57,600 37,600 20,000 -

e. Inspection Services

4. Legal& Fiscal

340,000
—.

180,000 160,000

I

-

a. Local Legal 5,000 2,500 2,500

b.PSCAttorney 25,000 12,500 12,500

C. Accountant 20,000 10,000 10,000

5. Administrative

6. Sites & Lands

20,000

~L,
10,000

~
10,000 -

N~I~
a. Land Acquisitions & Fees 15,000 15,000 .

b. Sewer Easement Fees - - - -

7. Loan Repayment - - - -

/h4~ecwt
Authorized Repres~ative / ‘ D~te / Consulting Engineer date

City of St. Marys S & S Engineers, Inc.



Smith, Cochran & Hicks, P.L.L.C.

Certified Public Accountants Beckley Bridgeport Charleston Montgomery

405 Capitol Street • Suite 908 • Charleston, West Virginia 25301 I 304-345-1151 • Fax 304-346-6731

January 5, 2012

THE CITY OF ST. MARYS

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 A (WEST VIRGINIA CWSRF PROGRAM),

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 B (WEST VIRGINIA DWTRF PROGRAM)

The City of St. Marys
St. Marys, WV 25802

West Virginia Water Development AuthOrity
Charleston, WV 25304

West Virginia Department of Environmental Protection

Charleston, WV 25311

West Virginia Bureau of Public Health

Charleston, WV 25301

Jackson Kelly PLLC

Charleston, WV 25301

United States Department of Agriculture
Rural Utility Service

Parkersburg, WV 26102

Re: Certified Public Accountant Certificate

Ladies and Gentlemen:

We have reviewed the water service rates of The City of St. Marys (the
“Issuer”), enacted by the Issuer on May 3, 2011 and the sewer service rates of the Issuer,
enacted by the Issuer on May 3, 2011, and the projected operating expenses and

anticipated customer usage provided by S&S Engineers, Inc., the consulting engineer of

the Issuer. It is our opinion that such rates are sufficient (i) to provide for all operating
expenses of the Combined Waterworks and Sewerage System of the Issuer (the
“System”), and (ii) to leave a balance each fiscal year equal to at least 115% of the
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maximum amount required in any succeeding fiscal year for the payment of principal of

and interest on the Issuer’s proposed $3,137,000 Combined Waterworks and Sewerage

System Revenue Bonds, Series 2012 A (West Virginia CWSRF Program) at a rate of 0%

and Administrative Fee of .5% for a term of 30 years* and the proposed $4,420,000
Combined Waterworks and Sewerage System Revenue Bonds, Series 2012 B (West

Virginia DWTRF Program) at a rate of 2% with an Administrative Fee of 1% for a term

of 20 years* (the “Bonds”) and all other obligations secured by or payable from revenues

of the System on a parity with the Bonds, including the Issuer’s Combined Waterworks

and Sewerage System Revenue Bonds, Series 1996 B, Combined Waterworks and

Sewerage System Revenue Bonds, Series 1998 A, Combined Waterworks and Sewerage

System Revenue Bonds, Series 2006 A, Combined Waterworks and Sewerage Revenue

Bonds, Series 2008 A, Combined Waterworks and Sewerage Revenue Bonds, Series

2008 B, Combined Waterworks and Sewerage System Revenue Bonds, Series 2009 A

and Combined Waterworks and Sewerage System Revenue Bonds, Series 2009 B (the
“Prior Bonds”).

It is further our opinion• that (i) the Net Revenues for the fiscal year

following the year in which the Bonds are to be issued will be at least 120% of the

average annual debt service on the Prior Bonds and the Bonds; and (ii) the Net Revenues

actually derived from the System during any 12 consecutive months within the 18 months

immediately preceding the date of the actual issuance of the Bonds, plus the estimated

average increased annual Net Revenues to be received in each of the 3 succeeding years

after the completion of the improvements to be financed by the Bonds, will not be less

than 115% of the maximum debt service in any succeeding year on the Prior Bonds and

the Bonds.

The Issuer is current on all payment to the funds and accounts established

under the Prior Ordinance, including RUS reserve accounts.

Capitalized terms used herein and not otherwise defined herein shall have

the same meanings set forth in the Bond Ordinance authorizing the Bonds.

Very truly yours,

1~A~/~ ~ 7L7~4~5
SMITH, COCHRAN & HICKS, PLLC

*Based on Infrastructure Council Recommendation

{C206 1763.1)



THE CITY OF ST. MARYS 3.6

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 A (WEST VIRGINIA CWSRF PROGRAM)

RECEIPT FOR BONDS

The undersigned authorized representative of the West Virginia Water

Development Authority (the “Authority”), for and on behalf of the Authority, hereby
certifies as follows:

1. On the 5th day of January, 2012, in Charleston, West Virginia, the

Authority received the entire original issue of $3,536,500 in aggregate principal amount

of the Combined Waterworks and Sewerage System Revenue Bonds, Series 2012 A

(West Virginia CWSRF Program), of The City of St. Marys (the “Issuer”), dated January
5, 2012, issued in the form of one bond, fully registered to the Authority, and numbered

AR-i (the “Bonds”).

2. At the time of such receipt of the Bonds, they had been executed by
the Mayor of the Issuer and attested by the Recorder of the Issuer, by their respective
manual signatures, and the official seal of the Issuer had been impressed upon the Bonds.

WITNESS my signature on this 5th day of January, 2012.

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY

{C206 18 11. 1)



3.7

THE CITY OF ST. MARYS

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 A (WEST VIRGINIA CWSRF PROGRAM)

RECEIPT FOR BOND PROCEEDS

On this 5th day of January, 2012, the undersigned Mayor of The City of St.

Marys (the “Issuer”), for and on behalf of the Issuer, hereby certifies that the Issuer has

received on the date hereof from the West Virginia Water Development Authority (the

“WDA”), the sum of $167,004, being the first advance on Combined Waterworks and

Sewerage System Revenue Bonds, Series 2012 A (West Virginia CWSRF Program),
dated the date hereof (the “Bonds”). The Issuer understands that the remaining proceeds
of the Bonds will be advanced to the Issuer by the WDA from time to time as

construction progresses.

WITNESS my signature as of the date first written above.

THE CITY OF ST. MARYS

Mayor

(C206 18 13 1)



THE CITY OF ST. MARYS 3.8

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 A (WEST VIRGINIA CWSRF PROGRAM)

REQUEST AND AUTHORIZATION TO

AUTHENTICATE AND DELIVER THE BONDS

January 5, 2012

United Bank, Inc., as Registrar
Charleston, West Virginia

Ladies and Gentlemen:

We herewith hand to you, duly executed, the $3,536,500 Combined

Waterworks and Sewerage System Revenue Bonds, Series 2012 A (West Virginia
CWSRF Program), in the form of one bond, numbered AR-i, dated January 5, 2012

(the “Bonds”), of The City of St. Marys (the “Issuer”), authorized to be issued under

and pursuant to a Bond Ordinance duly passed by the Issuer on December 14, 2011,

effective January 3, 2012, and a Supplemental Resolution duly adopted by the Issuer

on January 3, 2012.

You are hereby requested and authorized to register, authenticate and

deliver the Bonds on behalf of the Issuer to the West Virginia Water Development

Authority.

CITY OF ST. MARYS

Mayor

(SEAL)

Attest:

Ricorder

{C206 18 15. I)



THE CITY OF ST. MARYS 3.9

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 A (WEST VIRGINIA CWSRF PROGRAM)

REGISTRAR’ S AGREEMENT

THIS REGISTRAR’S AGREEMENT, dated as of the 5th day of January,
2012, by and between THE CITY OF ST. MARYS, a municipal corporation (the
“Issuer”), and UNITED BANK, INC., Charleston, West Virginia (the “Registrar”).

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $3,536,500 Combined Waterworks and Sewerage System Revenue

Bonds, Series 2012 A (West Virginia CWSRF Program), in the form of one bond,
numbered AR-i, in fully registered form (the “Bonds”), pursuant to a Bond Ordinance

duly passed by the Issuer on December 14, 2011, effective January 3, 2012, and a

Supplemental Resolution duly adopted January 3, 2012 (collectively, the “Ordinance”);

WHEREAS, capitalized words and terms used in this Registrar’s
Agreement and not otherwise defined herein shall have the respective meanings given
them in the Ordinance, a copy of which is attached as Exhibit A hereto and incorporated
herein by reference;

WHEREAS, the Ordinance provide for an appointment by the Issuer of a

Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Ordinance and this

Registrar’s Agreement does appoint, the Registrar to act as Registrar under the Ordinance

and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as

follows:

1. Upon the execution of this Registrar’s Agreement by the Issuer and

the Registrar and during the term hereof, the Registrar does accept and shall have and

carry out the powers and duties of Registrar for the Bonds, all as set forth in the

Ordinance, such duties including, among other things, the duties to authenticate, register
and deliver Bonds upon original issuance and when properly presented for exchange or

transfer, and shall do so with the intention of maintaining the exclusion of interest, if any,

on the Bonds from gross income for federal income tax purposes, in accordance with any

rules and regulations promulgated by the United States Treasury Department or by the

{C2061823. I)
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Municipal Securities Rulemaking Board or similar regulatory bodies as the Issuer advises

it of and with generally accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of

all transactions carried out by it as Registrar and to furnish the Issuer with the names and

specimen signatures of the Registrar’s authorized officers for the purposes of acting as

the Registrar and with such other information and reports as the Issuer may from time to

time reasonably require.

3. The Registrar shall have no responsibility or liability for any action

taken by it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar’s
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services

rendered as provided in the annexed schedule.

5. It is intended that this Registrar’s Agreement shall carry out and

implement provisions of the Ordinance with respect to the Registrar. In the event of any

conflict between the terms of this Registrar’s Agreement and the Ordinance, the terms of

the Ordinance shall govern.

6. The Issuer and the Registrar each warrants and represents that it is

duly authorized and empowered to execute and enter into this Registrar’s Agreement and

that neither such execution nor the performance of its duties hereunder or under the

Ordinance will violate any order, decree or agreement to which it is a party or by which it

is bound.

7. This Registrar’s Agreement may be terminated by either party upon

60 days’ written notice sent by registered or certified mail to the other party, at the

following respective address:

ISSUER

City of St. Marys
418 Second Street

St. Marys, WV6 170

Attention: Mayor

{C2061823.1)
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REGISTRAR

United Bank, Inc.

500 Virginia Street, East

Charleston, WV 5301

Attention: Corporate Trust Department

The Issuer and the Registrar shall notify the other in writing of any change
of address.

8. The Registrar is hereby requested and authorized to authenticate and

deliver the Bonds in accordance with the Ordinance.

{C2061 823.1)
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IN WITNESS WHEREOF, the parties hereto have respectively caused this

Registrar’s Agreement to be signed in their names and on their behalf, all as of the date

first above-written.

THE CITY OF ST. MARYS

Mayor

UNITED BANK, INC.

Authoriz Officer

{C206 1823.1)
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EXHIBIT A

See Bond Ordinance (Tab No. 10)
See Supplemental Resolution (Tab No. 11)

{C2061823. I)



THE CITY OF ST. MARYS 3.10

COMBiNED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2012 A WEST VIRGINIA CWSRF PROGRAM)

CERTIFICATE OF REGISTRATION OF BONDS

UNITED BANK, INC., Charleston, West Virginia, as Registrar (the

“Registrar”), hereby certifies that on the date hereof, the single, fully registered
Combined Waterworks and Sewerage System Revenue Bonds, Series 2012 A (West

Virginia CWSRF Program), of The City of St. Marys (the “Issuer”), dated January 5,

2012, in the principal amount of $3,536,500, and numbered AR-i, was registered as to

principal in the name of “West Virginia Water Development Authority” in the books

of the Issuer kept for that purpose at our office, by a duly authorized officer on behalf

of the Registrar.

WITNESS my signature on this 5th day of January, 2012.

UNITED BANK, INC., as Registrar

Authoriz(d Officer

{C20618261}



THE CITY OF ST. MARYS 3.11

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,

SERIES 2012 A (WEST VIRGINIA CWSRF PROGRAM)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

PLEASANTS COUNTY BANK, St. Marys, West Virginia, hereby accepts

appointment as Depository Bank in connection with a Bond Ordinance of The City of St.

Marys (the “Issuer”), passed by the Issuer on December 14, 2011, effective January 3,

2012, a Supplemental Resolution adopted by the Issuer on November 2, 2012

(collectively, the “Ordinance”), authorizing the issuance of The City of St. Marys
Combined Waterworks and Sewerage System Revenue Bonds, Series 2012 A (West

Virginia CWSRF Program), in the aggregate principal amount of $3,536,500, dated

January 5, 2012, and agrees to serve as Depository Bank, all as set forth in the Ordinance.

Witness my signature on this 5th day of January, 2012.

PLEASANTS COUNTY BANK

(C2061833.l }



WEST VIRGINIA MUNICIPAL BOND COMMISSION 3.12

1207 Quarrier Street, Suite 401 NEW ISSUE REPORT FORM

Charleston, WV 25301 Date of Report: January 5, 2012

(304) 558-3971

ISSUE: The City of St. Marys Combined Waterworks and Sewerage System Revenue Bonds, Series 2012 A

(West Virginia CWSRF Program)

ADDRESS: 418 Second St., St. Marys, WV 26170 COUNTY: Pleasants

PURPOSE OF ISSUE: New Money ~
Refunding _______Refunds issue(s) dated:

_____________________________

ISSUE DATE: January 5, 2012 CLOSING DATE: January 5, 2012

ISSUE AMOUNT: $3,536,500 RATE: 0% 1.5% Admin Fee

1st DEBT SERVICE DUE: December 1, 2013 1st PRINCIPAL DUE: ~~4jj

1st DEBT SERVICE AMOUNT: $29,471 PAYING AGENT: Municipal Bond Commission

BOND COUNSEL: Jackson Kelly PLLC UNDERWRITERS COUNSEL: Kauffelt & Kauffelt

Contact Person: Samme L. Gee, Esquire Contact Person: Mark E. Kauffelt, Esg
Phone: ( Phone: (304)345-1272

CLOSING BANK: Pleasants County Bank ESCROW TRUSTEE:
________________________

Contact Person: _ Wherry Contact Person:
_________________________________

Phone: ( 684-2227 Phone:
________________________________________

KNOWLEDGEABLE ISSUER CONTACT: OTHER: WVDEP

Contact Person:_K. Wilson Contact Person: Rosalie Brodersen

Position: _ Recorder Function: Program Manager

Phone: ( 684-2401 Phone: ( 926-0449 ext 1608

E-Mail: cityrecorder@frontiernet.net

DEPOSITS TO MBC AT CLOSE: __________Accrued Interest: $____________________
___________________________________________Capitalized Interest: $_________________________
By Wire _____________Reserve Account: $_______________________

Check ______Other:
___________

$________________________

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By ..~Wire ________To Escrow Trustee: $_______________________
________Check ________To Issuer: $_______________________
________IGT ________To Cons.Invest.Fund $______________________
__________________________________To Other: $__________

NOTES: Series 2012 A Reserve Account to be funded over ten years.

FOR MUNICIPAL BOND COMMISSION USE ONLY:

Documents Required:
Transfers Required:

{ C206 183 7. 1)
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STATE OF WEST VIRGINIA

DEPARTMENT OF ENVIRONMENTAL PROTECTION

DIVISION OF WATER AND WASTE MANAGEMENT

601 571h STREET SE

CHARLESTON, WV 25304-2345

GENERAL

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

WATER POLLUTION CONTROL PERM IT

Pennit No. \VV0~ 15924 Issue Date: November 5, 2007

Effective I)ate: December 5, 2007

Expiration Date: Dccemher 4, 2012

Subject: Stonnwater Associated

With Construction Activities

10 Whom It May Concern:

This is to certify that any establishment with discharges composed entirely of stormwater

associated with construction activities disturbinit one acre or greater of land area

(construction activities are land disturbing operations such as grubbing. grading, filling and

excavation operations during Site development for residential, commercial or industrial

purposes) and agreeing to be regulated under the terms of this general permit, except for:

I. Operations that result in the disturbance of less than one acre of total land

area, which are not part of a larger common plan of development or sale.

2. Stormwatcr discharges associated with land dislurbiiig activities that may

reasonably be expected to be causing or contributing to a violation ofa water

quality standard as determined by the Director.

3. Land disturbing activities already governed by other Department of

Environmental Protection N I~DES permits. This includes Division of Mining
and Reclamation permits tbr coal mining and non—metallic quarries.

4. Landfills, except in the preparation of a new landfill and/or clay borrow areas.

5. Other activities exempt from NPDES pelmitting requirements as set forth in

4OCFR 122.3(e) and 47CSR lO-3.2.h.4 (NPDES Program).

6. Land disturbing activities related to oil and gas activities as required by the

Energy Policy Act of 2005. These activities include but arc not limited to

construction of drilling sites, waste management pits. and access roads, as
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well as construction of the transportation and treatment infrastructure such as

pipelines, natural gas treatment plants, natural gas pipeline compressor

stations, and crude oil pumping stations. Construction activities that result in a

discharge of a reportable quantity release or that contribute pollutants (other
than non-contaminated sediments) to a violation of a water quality standard

are still subject to permit coverage.

is hereby granted coverage under this General WV/NPDES Water Pollution Control Permit

to allow stormwater discharges into the surface waters of the State. This General Permit is

subject to the following terms and conditions:

The information submitted on and with the site registration application form will

hereby be made terms and conditions of the General Permit with like effect as if all

such information were set forth herein, and other pertinent conditions set forth in

Sections A, B, C, D, E, F, 0, H, I and J.

Construction of single family residences by the homeowner or homeowner’s contractor

requiring land disturbances less than three acres in size are provided coverage under the

General WVINPDES Water Pollution Control Permit and do not require application for

registration. However, all other terms and conditions of the General WV/NPDES Water

Pollution Control Permit still apply except for the Notice of Termination requirement.

Sites approved from January 1, 2006, thru November 4, 2007, are hereby granted coverage

under General WV/NPDES Water Pollution Control Permit WYO1 15924. Sites approved prior
to January 1, 2006, will have until June 30, 2008, to have final stabilization completed. Final

stabilization means disturbed areas shall be covered by the appropriate permanent protection.
Final stabilization includes; pavement, buildings, stable waterways (riprap, concrete, grass or

pipe), a healthy, vigorous stand of perennial grass that uniformly covers at least 70 percent of

the ground, stable outlet channels with velocity dissipation which directs site runoff to a natural

watercourse, and any other approved structure or material. If these sites are not stabilized by
June 30, 2008, an application to receive permit coverage will be required to be submitted to the

Division of Water and Waste Management on or before, July 1, 2008.

SECTION A. TERMS OF PERMIT

Discharges from sites covered under the General Permit shall not cause or contribute to a

violation of 47CSR2 (Requirements Governing Water Quality Standards) and 46CSR12,

(Requirements Governing Groundwater Standards) of the West Virginia Legislative Rules

pursuant to Chapter 22, Article 11 and Article 12. Discharges that are not in compliance with

these standards are not authorized.

SECTION B. SCHEDULE OF COMPLIANCE

Compliance with this General Permit and the approved Stormwater Pollution Prevention Plan

is required upon the beginning of the construction project.
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SECTION C. MANAGEMENT CONDITIONS

C.l. Dutyto Comply

C.i.a. The permittee must comply with all conditions of this permit. Permit noncompliance
constitutes a violation of the federal Clean Water Act (CWA) and State Act (Chapter
22, Article 11 and Article 12) and is grounds for enforcement action; for permit
modification, revocation and reissuance, suspension or revocation; or denial of a

permit renewal application.

C. I .b. The pennittee shall comply with all effluent standards or prohibitions established

under Section 307(a) of the CWA for toxic pollutants within the time provided in the

regulations that establish these standards or prohibitions, even if the permit has not

yet been modified to incorporate the requirement.

C.2. Duty to Reapply

If the permittee seeks to continue an activity regulated by this permit after the

expiration date of this permit, the permittee must apply for a new permit or general
permit registration as detailed in permit reissuance.

C.3. Duty to Mitigate

The permittee shall take all reasonable steps to minimize or prevent any discharge in

violation of this permit, which has a reasonable likelihood of adversely affecting
human health or the environment.

C.4. Permit Actions

This permit may be modified, revoked and reissued, suspended, or revoked for cause.

The filing of a request by the permittee for permit modification, revocation and

reissuance, or revocation, or a notification of a planned change or anticipated
noncompliance, does not stay any permit condition.

C.5. Property Rights

This permit does not convey any property rights of any sort, or any exclusive

privilege.

C.6. Signatory Requirements

AH applications, reports, or information submitted to the Director shall be signed and

certified as required in 47CSR1O-4.6. (NPDES Program). If an authorization becomes

inaccurate because a different individual or position has responsibility for the overall

operation of the project, a new authorization must be submitted to the Director prior



Page 4 of 22

Permit No. WV0115924

to, or together with any reports, information, or applications to be signed by an

authorized representative.

C.7. Transferability

This permit is not transferable to any person, except after notice to the Director. The

Director may require modification or revocation and reissuance of the permit to

change the name of the permittee and incorporate such other requirements as may be

necessary.

C.8. Duty to Provide Information

The permittee shall furnish to the Director, within a reasonable specified time, any

information which the Director may request to cletennine whether cause exists for

modifying, revoking and reissuing, suspending, or revoking this permit, or to

determine compliance with this permit. This information may include water quality
information as specified by the Director. The permittee shall also furnish to the

Director, upon request, copies of records required to be kept by this permit.

C.9. Other Information

Where the permittee becomes aware that it failed to submit any relevant facts in a

permit application, or submitted incorrect information in a permit application or in

any report to the Director, it shall immediately submit such facts or information.

C. 10. Inspections and Entry

The permittee shall allow the Director or an authorized representative upon the

presentation ofcredentials and such other documents as may be required by law

C. 1 O.a. To enter upon the permittee’s premises in which an effluent source or activity is

located, or where records must be kept under the conditions of this permit;

C.1O.b. To have access to and copy at reasonable times any records that must be kept under

the conditions of this permit;

C. I O.c. To inspect at reasonable times any facilities, equipment (including monitoring and

control equipment), practices, or operations regulated or required under this permit;

C.10.d. To sample or monitor at reasonable times, for the purposes of assuring permit

compliance or as otherwise authorized by the State Act, any substances or parameters

at any location.
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C. 11. Permit Modification

This permit may be modified, suspended, or revoked in whole or in part during its

term in accordance with the provisions of Chapter 22, Article 11 of the Code of West

Virginia. Any permittee wishing to modify his coverage under this permit shall

submit such request at least 45 days prior to the commencement of the proposed
action for modification if no public notice period is required. A modification that will

have a public notice period must be submitted at least 90 days prior to construction to

allow for the public notice procedure.

C. 12. Water Quality

The effluent or effluents covered by this permit are to be of such quality so as to not

cause violations of applicable water quality standards.

C.13. Oil and Hazardous Substance Liability

Nothing in this permit shall be construed to preclude the institution of any legal action

or relieve the permittee from any responsibilities, liabilities, or penalties to which the

permittee is or may be subject under Section 311 of the CWA.

C.14. Liabilities

C.14.a. Any person who violates a permit condition implementing Sections 301, 302, 306,

307, 308, 318 or 405 of the CWA is subject to a civil penalty not to exceed $25,000

per day of such violation. Any person who willfully or negligently violates permit
conditions implementing Section 301, 302, 306, 307, or 308 of the CWA is subject to

a fine ofnot less than $2,500 nor more than $25,000 per day ofviolation, or by
imprisonment for not more than one year, or both.

C. 1 4.b. Any person who knowingly makes any false statement, representation, or

certification in any record or other document submitted or required to be maintained

under this permit, including reports of compliance or noncompliance shall, upon
conviction, be punished by a fine of not more that $10,000 per violation, or by

imprisonment for not more than six months per violation, or by both.

C.14.c. Nothing in C.14.a. and C.14.b. shall be construed to limit or prohibit any other

authority the Director may have under the State Water Pollution Control Act, Chapter
22, Article 1 1 and State Groundwater Protection Act, Chapter 22, Article 12.

C. 15 Outlet Markers

An outlet marker shall be posted during the term of General Permit coverage in

accordance with Title 47, Series 11, Section 9 (Special Rules) of the West Virginia
Legislative Rules.
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SECTION D. OPERATION AND MAINTENANCE

D. 1. Proper Operation and Maintenance

The permittee shall at all times properly operate and maintain all facilities and

systems of treatment and control (and related appurtenances) which are installed or

used by the permittee to achieve compliance with the conditions of the permit.

D.2. Need to Halt or Reduce Activity Not a Defense

It shall not be a defense for a permittee in an enforcement action that it would have

been necessary to halt or reduce the permitted activity in order to maintain

compliance with the conditions of this permit.

D.3. Bypass

D.3.a. Definitions

D.3.a.1. “Bypass” means the intentional diversion of waste streams from any portion of a

treatment facility; and

D.3.a.2. “Severe property damage” means substantial physical damage to property, damage
to the treatment facility which causes them to become inoperable, or substantial and

permanent loss of natural resources that can reasonably be expected to occur in the

absence of a bypass. Severe property damage does not mean economic loss caused

by delays in production.

D.3.b. Bypass not exceeding limitations. The permittee may allow any bypass to occur

which does not cause effluent limitations to be exceeded, but only if it also is for

essential maintenance to assure efficient operation. These bypasses are not subject to

the provisions of D.3.c. and D.3.d. of this permit.

D.3.c. Notification of bypass

D.3.c.1. If the permittee knows in advance of the need for a bypass, it shall submit prior
notice, if possible at least 10 days before the date of the bypass.

D.3.c.2. If the permittec does not know in advance of the need for bypass, notice shall be

submitted as requires in F.2.a. of this permit.

D.3.d. Prohibition of bypass

D.3.d. I. Bypass is permitted only under the following conditions, and the Director may take

enforcement action against a permittee for bypass, unless;
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D.3.d.1.A. Bypass was unavoidable to prevent loss of life, personal injury, or severe property

damage;

D.3.d.1.B. There were no feasible alternatives to the bypass, such as the use of auxiliary
treatment facilities, retention of untreated sediment, or maintenance during
normal periods of equipment downtime. This condition is not satisfied if adequate
backup equipment should have been installed in the exercise of reasonable

engineering judgment to prevent a bypass that occurred during normal periods of

equipment downtime or preventive maintenance. This condition is not satisfied if

the sediment and erosion control structures were not installed in the proper

sequence; and

D.3.d. I .C. The permittee submitted notices as required under D.3.c. of this permit.

D.3.d.2. The Director may approve an anticipated bypass, after considering its adverse effects,
if the Director determines that it will meet the three conditions listed in D.3.d.l. of

this permit.

D.4. Upset

D.4.a. “Upset” means an exceptional incident in which there is unintentional and temporary

noncompliance with the terms and conditions of the permit and the Stoimwater

Pollution Prevention Plan because of factors beyond the reasonable control of the

permittee. An upset does not include noncompliance to the extent caused by operational
error, improperly designed treatment facilities, inadequate treatment facilities, lack of

preventive maintenance, or careless or improper operation.

D.4.b. Effect of an upset. An upset constitutes an affirmative defense to an action brought for

noncompliance with such technology-based permit effluent limitations if the

requirements of D.4.c. are met. No determination made during administrative review of

claims that noncompliance was caused by upset, and before an action for

noncompliance, is final administrative action subject to judicial review.

D.4.c. Conditions necessary for a demonstration of upset. A permittee who wishes to establish

the affirmative defense of upset shall demonstrate, through properly signed,
contemporaneous operating logs, or other relevant evidence that:

D.4.c. 1. An upset occurred and that the permittee can identify the cause(s) of the upset.

D.4.c.2. The permitted project was at the time being properly operated.

D.4.c.3. The permittee submitted notice of the upset as required in F.2.a. of this permit.

D.4.c.4. The permittee complied with any remedial measures required under C.3. of this

permit.
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D.4.d. Burden of proof. In any enforcement proceedings the permittee seeking to establish the

occurrence of an upset has the burden of proof.

D.5. Removed Substances

Where removed substances are not otherwise covered by the terms and conditions of this

permit or other existing permits by the Director, any solids, sludge, filter backwash or other

pollutants (removed in the course of treatment or control of wastewater) and which are

intended for disposal within the State, shall be disposed of only in a manner and at a site

subject to the approval by the Director. If such substances are intended for disposal outside the

State or for reuse, i.e., as a material used for making another product, which in turn has another

use, the permittee shall notify the Director in writing of the proposed disposal or use of such

substances, the identity of the prospective disposer or users, and the intended place of disposal
or use, as appropriate.

SECTION E. MONITORING AND REPORTING

Monitoring of discharges is not required for construction activities unless directed by the

Director.

E. 1. Definitions

“As-built drawing” means a certified drawing of conditions as they were actually constructed.

“Best management practices” (BMPs) means schedules of activities, prohibitions of practices,
maintenance procedures, other management practices and various structural practices such as

but not limited to silt fence, sediment traps, seeding and mulching, and rip-rap used to prevent
or reduce erosion and sediment runoff and the pollution of surface waters of the State. BMPs

also include treatment requirements, operating procedures and practices to control plant site

runoff, spillage or leaks, sludge or waste disposal, or drainage from raw material storage.

“Buffer zone” means the region near the border of a protected area; a transition zone between

areas managed for different objectives.

“Clearing” means cutting and removing vegetation with chain saws, brush axes, brush hogs
and other mechanical means where there is little or no soil disturbance.

“Clean Water Act” (CWA) (formerly referred to as the Federal Water Pollution Control Act or

Federal Water Pollution Control Act Amendments of 1972) Public Law 92-500, as amended by
Public Law 95-2 17, Public Law 97-117 and Public Law 95-576; 33 U.S.C. 1251 et seq.

“Common plan of development” is a contiguous construction project where multiple separate
and distinct construction activities may be taking place at different times on different schedules

but under one plan. The “plan” is broadly defined as any announcement or piece of

documentation or physical demarcation indicating construction activities may occur on a

specific plot; included in this definition are most subdivisions.
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“Control” is a best management practice such as erosion control or sediment control that will

reduce sedimentation on a construction project.

“Construction Activity” means land disturbance operations such as grubbing, grading, filling,
and excavating dwing site development for residential, commercial or industrial purposes.

This includes, but is not limited to, access roads, borrow and spoil areas.

“Director” means the Director of the Division of Water and Waste Management, Department
of Environmental Protection, or her designated representative.

“Disturbed area” is the total area of land disturbing activity that will take place during all

phases of a construction project, including, but not limited to, all waste and borrow sites, utility
installation, road building, mass grading, and site development.

“Diversion” means a berm or excavated channel or combination berm and channel constructed

across sloping land on a predetermined grade. This includes but is not limited to protecting
work areas from upsiope runoff and reducing the size of the drainage going to sediment

trapping structures (clean water diversion), transporting runoff across a project to minimize

erosion and diverting sediment-laden water to an appropriate sediment-trapping structure.

“Erosion” means the displacement of solids (soil, mud, rock, and other particles) by the agents
of wind, water, and ice in response to gravity.

“Establishment” means an industrial establishment, mill, factory, tannery, paper and pulp mill,
mine, colliery, breaker or mineral processing operation, quarry, refinery, well and each and

every industry or plant or works in the operation or process of which industrial wastes, sewage

or other wastes are produced.

“Estimate” means to be based on a technical evaluation of the sources contributing to the

discharge.

“Excavating” means large scale grading accomplished usually with heavy machinery.

“Final stabilization” means disturbed areas shall be covered permanent protection. Final

stabilization includes pavement, buildings, stable waterways (riprap, concrete, grass or pipe), a

healthy, vigorous stand of perennial grass that uniformly covers at least 70 percent of the

ground, stable outlet channels with velocity dissipation that directs site runoff to a natural

watercourse, and any other approved structure or material.

“Grading” means changing surface contours by removing soil and stone from one place and

building it up in another.

“Groundwater” means the water occurring in the zone of saturation beneath the seasonal high
water table or any perched water zones.
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“Groundwater Protection Plan” (GPP) means groundwater protection practices developed and

implemented in accordance with WV Legislative Rules, 47CSR58 (Groundwater Protection

Rule).

“Grubbing” means physically removing vegetative stumps and roots from the ground and

disturbing the earth, usually by heavy machinery.

“Intermittent stream” means a stream that has no flow during sustained periods of no

precipitation and does not support aquatic life whose life history requires residence in flowing
waters for a continuous period of at least six months.

“Karst” means a type of topography formed over limestone, dolomite, or gypsum resulting in

dissolving or solution of the underlying calcareous rock.

“Minor construction activity” means an activity which disturbs one acre or more, but less than

three acres.

“National Pollutant Discharge Elimination System” (NPDES) means the national program for

issuing, denying, modifying, revoking and reissuing, suspending, revoking, monitoring and

enforcing permits, and imposing and enforcing pretreatment requirements under Section 307,

318,402, and 405 ofCWA, including any approved state program.

“Notice of Intent” (NOl) is the form to be submitted by the applicant to register a small

construction project (one that disturbs one to less than three acres) under the Construction

Stormwater General Permit. A project that disturbs one to less than three acres but will have

construction activities one year or longer must file a Site Registration Application Form.

“Notice of Termination” (NOT) is the form to be submitted by the pennittee to terminate

coverage under the Construction General Stormwater Permit, after final stabilization has been

completed. See Final Stabilization.

“Permanent detention/retention facility” means: Detention The process of reducing offsite

stormwater discharge rates by temporarily holding the water in a storage basin and then

releasing it slowly over a period of time. The objective of a detention facility is to regulate the

runoff from a given rainfall event and to control discharge rates to reduce the impact on

downstream stormwater systems. Retention The prevention of stormwater runoff from being
discharged into receiving waters by storing it in a storage area. Water is retained and stored

until it is lost through percolation, removed by evapotranspiration by plants, or through
evaporation from the free water surface. Retention systems are designed to not have any offsite

discharges.

“Point source” is any discernible, confined and discrete conveyance, including but not limited

to, any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, and container from which

pollutants are or may be discharged to surface waters of the state.

“Pollutant” means industrial waste, sewage or other wastes.
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“Post-development” means the anticipated final conditions of the project, including rooftops,
parking lots, streets, drainage systems, vegetation, and any other structure planned. For

subdivisions and speculative developments, it will be assumed that all lots are developed.

“Pre-development” means the condition of the land, the amount and health of the ground cover

and vegetation prior to development.

“Runoff coefficient” means the fraction of total rainfall that is not infiltrated into the ground
that will appear at the point of discharge as runoff.

“Runoff curve number” is the numeric value reflecting the runoff coefficient and is based on

soils, slopes, and type and health of the ground cover.

“Secretary” means the Secretary of the Department of Environmental Protection, or her

designated representative.

“Sediment” means any particulate matter that can be transported by fluid flow and which

eventually is deposited as a layer of solid particles on the bed or bottom of a body of water or

other liquid.

“Sedimentation” means the deposition by settling of a suspended material.

“Sediment trap” means a temporary ponding area formed by constructing an embankment or

excavation and embankment that will trap the flow of sediment-laden runoff. Sediment traps
have a properly stabilized outlet/weir or riser and pipe to detain sediment-laden runoff from

small disturbed areas of five acres or less. Outlets must be designed to extend the detention

time and allow the majority of the sediment to settle out.

“Sediment basin” means a temporary structure consisting of an earthen embankment, or

embankment and excavated area, located in a suitable area to capture sediment-laden runoff

from a construction site. A sediment basin reduces the energy of the water through extended

detention (48 to 72 hours) to settle out the majority of the suspended solids and sediment and

prevent sedimentation in waterways, culverts, streams and rivers. Sediment basins have both

wet and dry storage space to enhance the trapping efficiency and are appropriate in drainage
areas of five acres and greater.

“Sinkhole” means a depression in the land surface formed by solution or collapse that directs

surface runoff into subsurface or to an underground drainage flow.

“Site Registration Application forms” means the forms designed by the Director for the

purpose of registering for coverage under a general permit. Under the General Permit there will

be two separate forms, one for one to less than three acres (Notice of Intent) and the Site

Registration Application form for projects that disturb three acres and greater. A project that

disturbs one to less than three acres but will have construction activities one year or longer
must file a Site Registration Application form.
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“Stormwater” means stormwater runoff, snowmelt runoff, and surface runoff and drainage.

“Storinwater management facilities” means structures such as ponds, basins, outlets, ditches,

velocity dissipaters, infiltration trenches and basins, extended detention basins and ponds, and

any other structure used to control the quality and quantity of stormwater from a development
project.

“Stormwater Pollution Prevention Plan” (SWPPP) means the erosion and sediment control plan
and the post development plan submitted as part of the Site Registration Application form.

“Tier 2.5 Waters” means Waters of Special Concern as identified in 6OCSR5 (Antidegradation
Implementation Procedures) and 47CSR2-4. I .c. (Requirements Governing Water Quality
Standards).

“Tier 3 Waters” means waters as otherwise identified in 47CSR2-4. I .d. (Requirements
Governing Water Quality Standards).

“Trout Streams” means any waters which meet the definition of 47CSR2-2. 18. (Requirements
Governing Water Quality Standards).

“1-year, 24-hour precipitation event” means the maximum 24-hour precipitation event with a

probable recurrence interval of once in one year.

“25-year, 24-hour precipitation” means the maximum 24-hour precipitation event with a

probable recurrence interval of once in 25 years.

SECTION F. OTHER REPORTING

F. 1. Reporting Spill and Accidental Discharges

Nothing in this permit shall be construed to preclude the institution of any legal action

or relieve the permittee from any responsibilities, liabilities, or penalties established

pursuant to 47CSR 11-2. (Special Rules) of the West Virginia Legislative Rules

promulgated pursuant to Chapter 22, Article 11.

F.2. humediate Reporting

F.2.a. The permittee shall report any noncompliance which may endanger health or the

environment immediately after becoming aware of the circumstances by using the

Department’s designated spill alert telephone number ((800) 642-3074). A written

submission shall be provided within five days of the time the permittee becomes aware

ofthe circumstances. The written submission shall contain a description of the

noncompliance and its cause; the period of noncompliance, including exact dates and

time, and if, the noncompliance has not been corrected, the anticipated time it is
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expected to continue; and steps taken or planned to reduce, eliminate, and prevent

recurrence ofthe noncompliance.

SECTION 0. OTHER REOUIREMENTS

0.1. Requiring an Individual Permit or an Alternative General Permit.

G. l.a. The Director may require any person authorized by this permit to apply for and obtain

either an individual NPDES permit or an alternative NPDES General Permit. Any
interested person may petition the Director to take action under this paragraph. The
Director may require any owner or operator authorized by this permit to apply for an

individual NPDES permit only if the owner or operator has been notified in writing that

such a permit application is required.

G.2. Prohibition of Non-Stormwater Discharges

All discharges authorized by this permit shall be composed entirely of stormwater.

Discharges of material other than stormwater are not authorized by this permit except
as follows.

The following non-stormwater discharges are authorized by this permit: discharges
from firefighting activities, fire hydrant flushing; waters used to wash vehicles or

control dust; potable water sources, including waterline flushing; irrigation drainage;
lawn watering; routine external building washdown which does not use detergents;
pavement washwater where spills or leaks of toxic or hazardous materials have not

occurred (unless all spilled material has been removed) and where detergents are not

used; air conditioning condensate; springs; uncontaminated groundwater; and

foundation or footing drains where flows are not contaminated with process materials

such as solvents that are combined with stormwater discharges associated with

industrial activity.

This permit does not authorize the conveyance, diversion, channeling, directing or

otherwise allowing the discharge of stormwater into a sinkhole without an Underground

Injection Control Permit.

0.3. Releases in Excess of Reportable Quantities

This permit does not relieve the permittee of the reporting requirements of 4OCFR 117

and 40CFR302. The discharge of hazardous substances in the stormwater discharge(s)
from a project is not authorized by this General Permit, and in no case shall the

discharge(s) contain a hazardous substance equal to or in excess of reporting quantities.
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0.4. Stormwater Pollution Prevention Plans and Groundwater Protection Plans

(SWPPP/GPP)

A Stormwater Pollution Plan and a Groundwater Protection Plan shall be developed for

each project covered by this permit. These two plans may be combined into one plan if

all of the requirements for both plans are met. Alternatively, they may be developed
and maintained as separate stand-alone documents.

Stormwater Pollution Prevention Plans shall be prepared in accordance with good
engineering practices. The plan shall identify potential sources ofpollution that may

reasonably be expected to affect the quality of stormwater discharges associated with

construction activity. In addition, the plan shall describe and ensure the implementation
ofpractices that are to be used to reduce the pollutants in stormwater discharges
associated with construction activity and to assure compliance with the terms and

conditions of this permit.

Groundwater Protection Plans (GPP) shall be prepared in accordance with the

requirements of 47CSR58-4. 11. et seq (Groundwater Protection Regulations). The GPP

shall identify all operations that may reasonably be expected to contaminate the

groundwater resources with an indication of the potential for soil and groundwater
contamination from those operations. In addition the GPP shall provide a thorougii and

detailed description of procedures designed to protect groundwater from the identified

potential contamination sources. The app is not required to be submitted to the

Division of Water and Waste Management for review. Guidance in the completion of a

GPP is available from the Division of Water and Waste Management.

G.4.a. The SWPPP and the GPP shall be signed in accordance with Section C.6. and retained

onsite.

G.4.b. The application and SWPPP shall be submitted to the Division of Water and Waste

Management at least 45 days before construction is to begin, except as noted in G.4.b.3.

and G.4.b.4. Prospective permittees should submit applications for review prior to

accepting construction bids on the project. As the plans are evaluated by the Director or

authorized representative, the Director or authorized representative may notify the

permittee during the 45-day review period that the plan does not meet one or more of

the minimum requirements of this section. After such notification from the Director or

authorized representative, the permittee shall make changes to the plan in accordance

with the time frames established below, and shall submit to the Director a written

certification that the requested changes have been made.

G.4,b. 1. Except as provided in G.4.b.2., the pennittee shall have 30 days after such

notification to make the changes necessary.

G.4.b.2. The permittee shall have 24 hours after such notification to make changes relating to

sediment and erosion controls to prevent loss of sediment from an active construction

site, unless additional time is provided by the Director or an authorized representative.
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G.4.b.3. Projects disturbing less than three acres and that do not discharge to or upstream of

Tier 2.5 or Tier 3 waters shall submit only the Notice of Intent Form (NOl) 10 days
prior to initiating construction. A project that disturbs one to less than three acres but

will have construction activities one year or longer must file a Site Registration
Application form.

G.4.b.4. Projects that will discharge to or upstream ofTier 2.5 or Tier 3 waters and disturb

three acres or more, or that will disturb 100 or more acres, or that the grading phase of

construction will last for more than one year, shall submit the application and SWPPP

at least 90 days prior to construction to allow for the public notice procedure.

G.4.b.5. Within 24 hours of filing an NOl (one to less than three acres) or a Site Registration
Application (three acres or more) with DWWM, all projects shall display a sign for the

duration of the construction project near the entrance of the project or, for linear

projects, at a location near an active part of the project that is accessible by the public,
which contains the following information using the template found in the instructions:

1) the registrant’s name or the name of a contact person along with a telephone number,
2) A brief description of the project; 3) a statement indicating that the NOl or SWPPP,
as applicable, has been filed with the DWWM; 4) the address and telephone number of

the agency where the NO! or SWPPP is maintained; and 5) That any person may obtain

a copy of the NO! or SWPPP by contacting the DWWM at (800) 654-5227. The sign
shall be a minimum oftwo feet by two feet and at least three feet above ground level,

clearly visible and legible from a public roadway or right-of-way. If it is not feasible to

display a sign at or near the project, the registrant, with prior approval from the

DWWM, may post a notice containing the foregoing information at a local public
building, including, but not limited to, a town hail or public library.

G.4.c. The permittee shall modify, using forms provided by DWWM, the SWPPP whenever

there is a change in design, construction, scope of operation, or maintenance, which has

the potential to adversely impact the surface waters ofthe State, or if the SWPPP

proves to be ineffective in achieving the general objectives of controlling pollutants in

stormwater discharges associated with construction activities. Should conditions

warrant, the Director, or the Director’s representative, may request changes to the

SWPPP during a field inspection. The Director may review changes or modifications to

the SWPPP in the same manner as above.

The permittee shall amend the GPP whenever there is a change in design, construction,

operation, or maintenance which could reasonably be expected to have an impact on the

potential contamination of groundwater.

G.4.d. In addition to the requirements of G.4.e, the SWPPP shall also include, at a minimum,
the following items:

G.4.d. 1. General management controls
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G.4.d. I .A. Preventive maintenance — A preventive maintenance program shall involve

inspection and maintenance of sediment and erosion control best management practices
to identify and address conditions that could cause breakdowns or failures resulting in

discharges ofpollutants to surface waters.

G.4.d. 1.8. Good housekeeping — Good housekeeping requires the maintenance of a clean and

orderly project.

G.4.d. I .C. Spill prevention and response procedures — Areas where potential spills may occur,

and their accompanying drainage points, shall be identified clearly in the SWPPP/GPP.

Where appropriate, specify material handling procedures and storage requirements in

the SWPPP/GPP. Procedures for cleaning up spills shall be identified in the plan and

made available to the appropriate personnel. The necessary equipment to implement a

cleanup shall be available to personnel, including spill kits.

G.4.d.2. Consistency with other plans

Stormwater Pollution Prevention Plans may reflect requirements for Spill Prevention Control

and Countermeasure (SPCC) plans under section 311 of the CWA or any Best Management
Practices (BMP) and Groundwater Protection Plans (GPP) pursuant to 47CSR58 (Groundwater
Protection Rule) or otherwise required by an NPDES permit and may incorporate any part of

such plans into the Stormwater Pollution Prevention Plan by reference.

G.4.e. Requirements for construction activities — Operations that discharge stormwater

associated with construction activity disturbing one or more acres are not only subject
to the requirements of Section G.4.d. of this permit, but are also subject to the following
requirements. The SWPPP shall include, as a minimum, the following items.

G.4.e. 1. Site description — Each plan shall, at a minimum, provide a description of the

following:

G.4.e. I .A. A description of the nature of the construction activity, including a proposed
timetable for major activities;

G.4.e.1.B. Estimates of the total area of the site and the part of the site that is expected to

undergo excavation or grading and the total amount of excavation by cut and fill;

G.4.e.1 .C. For each discharge design point, the pre-construction peak discharge from a one

year, 24-hour storm in cubic feet per second and an the post-development peak
discharge from a one year, 24-hour storm in cubic feet per second shall be calculated.

The design procedures shall follow professionally accepted engineering and hydrologic
methodologies.

G.4.e.l.D. Site maps indicating, with a minimum of five-foot contours, drainage patterns and

slopes prior to construction and anticipated conditions after grading activities, topsoil
stockpiles, waste areas, borrow sites, locations of sediment control structures identified
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in the narrative, the location of impervious areas after construction is complete, final

stormwater routing including all ditches and pipe systems, property boundaries and

easements, nearest receiving stream, access roads, legend and springs, surface waters

and any other information necessary to describe the project in detail.

G.4.e.1.E. A description and detail of the proposed construction entrance(s). Each site shall

have stone access entrance and exit drives and parking areas to reduce the tracking of
sediment onto public or private roads. Except for haul roads, all unpaved roads on the

site carrying more than 25 vehicles per day shall be graveled.

G.4.e.2. Controls — Each construction operation covered by this permit shall develop a

description of controls appropriate for the project and implement such controls. The

description of these controls shall address the following minimum components,

including a schedule for implementing such controls.

G.4.e.2.A. Erosion and sediment controls

G.4.e.2.A.i. Vegetative practices — A description of interim and permanent stabilization

practices, including site specific implementation schedules of the practices shall be

provided. Site plans should ensure that existing vegetation is preserved where attainable

and that disturbed portions of the site are stabilized as rapidly as possible. Stabilization

practices may include: temporary seeding, permanent seeding, mulching, geotextiles,
sod stabilization, vegetative buffer strips, protection of trees, preservation of mature

vegetation, and other appropriate measures. Also include in the plan seedbed

preparation requirements and the type and amount of soil amendments necessary to

establish a healthy stand of vegetation. A record of the dates when major grading
activities will occur, and when construction activities temporarily or permanently cease

on a portion of the site, and when stabilization measures will be initiated shall be

included in the plan. Except as noted below, stabilization measures shall be initiated as

soon as practicable in portions of the site where construction activities have temporarily
or permanently ceased, but in no case more than seven days after the construction

activity in that portion of the site has permanently ceased.

G.4.e.2.A.i.a. Where the initiation of stabilization measures by the seventh day after

construction activity temporarily or permanently ceases is precluded by snow
cover, stabilization measures shall be initiated as soon as conditions allow.

G.4.e.2.A.i.b. Where construction activity will resume on a portion ofthe site within 21 days
from when activities ceased, (e.g., the total time period that construction activity
is temporarily halted is less that 21 days) then stabilization measures do not

have to be initiated on that portion of the site by the seventh day after

construction activities have temporarily ceased.

G.4.e.2.A.i.c. Areas where the seed has failed to germinate adequately (uniform perennial
vegetative cover with a density of70%) within 30 days after seeding and
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mulching must be reseeded immediately, or as soon as weather conditions

allow.

G.4.e.2.A.i.d. Diversions must be stabilized prior to becoming functional.

G.4.e.2.A.ii. Structural practices — A description of the structural practices to be used to

divert flows around exposed soils, store flows or otherwise limit runoff from exposed
areas and eliminate sediment-laden runoff from the site. Such practices may include but

are not limited to silt fences, earth dikes and berms, land grading, diversions, drainage
swales, check dams subsurface drains, pipe slope drains, storm drain inlet protection,
rock outlet protection, reinforced soil retention systems and geotextiles, gabions and

nprap, and permanent and temporary sediment traps/basins.

G.4.e.2.A.ii.a. For locations on a site that have a drainage area of five acres or less, a sediment

trap which provides a storage volume equal to 3,600 cubic feet per acre of drainage
area shall be installed. Half ofthe volume of the trap will be in a permanent pool and

half will be dry storage.

G.4.e.2.A.ii.b. For drainage areas of greater than five acres, a sediment basin providing 3,600
cubic feet per drainage acre shall be installed. Half of the volume of the basin shall be

in a permanent pooi and half shall be dry storage. Sediment basins must be able to

dewater the dry storage volume in 48 to 72 hours. A sediment basin must be able to

pass through the spillway(s) a 25-year, 24-hour storm event, and still maintain at least

one foot of freeboard.

G.4.e.2.A.ii.c. The inlet(s) and outlet(s) for a sediment trapping structure must be protected
against erosion by appropriate material such as riprap or other similar media.

G.4.e.2.A.ii.d. If necessary, diversions will be used to direct runoff to the trapping structure.

Diversions must be stabilized prior to becoming functional.

G.4.e.2.A.ii.e. For locations served by a common drainage where a detention basin providing
3,600 cubic feet of storage is not attainable, additional sediment and erosion controls

within the project area are required in lieu of the required sized sediment basin.

Justification and a narrative description of the additional measures proposed must be

provided for use of any practice(s) other than sediment basins or traps.

G.4.e.2.A.ii.f. Fill slopes must be protected by measures used to divert runoff away from fill

slopes to conveyance measures such as pipe slope drains or stable channels.

G.4.e.2.A.ii.g. Sediment trapping structures will be eliminated and the area properly reclaimed

and stabilized when the contributing drainage area is stabilized and the structures are no

longer needed, unless the structure is converted into a permanent stormwater

detention/retention structure.
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G.4.e.2.A.ilh. All trapped sediments will be disposed on an upland area where there is no

chance of entering nearby streams.

G.4.e.2.A.ii.i. Breaching the embankment to dewater the structure is not permitted. Dewatering
and structure removal shall not cause a violation of water quality standards. Provide a

description of the procedures that will be used in removing these structures and the time

frame.

G.4.e.2.A.ii.j. No sediment-laden water will be allowed to leave the site without going through
an appropriate best management practice.

G.4.e.2.A.ii.k. Hay or straw bales are not acceptable BMPs.

G.4.e.2.A.iii. Presumptive conditions for discharges to Tier 2.5 and Tier 3 waters

Construction activities discharging to Tier 2.5 or Tier 3 waters will go through the

Tier 2.5 or Tier 3.0 antidegradation review process.

G.4.e.2.B. Stormwater management plan

A description of measures that will be installed during construction to control pollutants
in stormwater discharges after the project is completed shall be included in the SWPPP.

The completed project shall convey stormwater runoff in a manner that will protect
both the site and the receiving stream from post-construction erosion. All surface

waters and other runoff conveyance structures shall be permanently stabilized as

appropriate for expected flows. In developing structural practices for stormwater

control, the permittee shall consider the use of, but not limited to: infiltration of runoff

onsite; flow attenuation by use of open vegetated swales and natural depressions;
stormwater retention structures and stormwater detention structures. A combination of

practices may be utilized. The permittee should consider low impact development
(LID) in the design of the site and the best management practices. This will allow the

site to retain its natural hydrology and infiltrate stormwater within the boundary of the

site. The use of impervious surfaces for stabilization should be avoided. Velocity
dissipation devices shall be placed at the outlet of all detention or retention structures

and along the length of any outlet channel as necessary to provide a non-erosive

velocity flow from the structure to a water course.

Projects located in areas that have local government requirements and/or criteria for

post development stormwater management must meet those requirements and/or

criteria. Compliance with this general permit does not assure compliance with local

codes regulations, or ordinances.

The permittee shall submit all calculations, watershed mapping, design drawings, and

any other information necessary to explain the technical basis for the stormwater

management plan. Since development site conditions vary widely, plan preparers will

have significant latitude in designing practices to comply with this provision of the
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permit. However, design procedures shall follow professionally accepted engineering
and hydrologic methodologies. Permanent stormwater management structures that will

impound water (detention/retention basins or similar structures) shall be designed and

certified by a registered professional engineer. These structures shall also have a

certified as-built drawing submitted with the Notice ofTermination at the completion
of the project.

G.4.e.2.C Other controls

G.4.e.2.C.i.Waste disposal —All solid waste and construction/demolition material must be

disposed of in accordance with the Code of West Virginia and Legislative Rule Title 33

Series 1, (Solid Waste Management Rule).

G.4.e.2.C.ii. Provisions must be made to control fugitive dust.

G.4.e.2.C.iii. Groundwater Protection Plan (GPP) — The applicant shall prepare a GPP that will

satisfy the 47CSR58-4.l 1. et seq. Groundwater must be protected in accordance with

the Code of West Virginia and Legislative Rule Title 47 Series 58 (Groundwater
Protection Rule).

G.4.e.2.C.iv. Employee training — Employee training programs shall inform personnel at all

levels of responsibility of the components and goals of the SWPPP. Training should

address topics such as spill response, good housekeeping and routine inspection.
Training shall be on a quarterly basis and records of the training shall be maintained on

site for review by the Director or the Director’s representative.

G.4.e.2.C.v. Visual inspection — Company personnel shall be identified to inspect as set forth

under G.4.e.2.D. A tracking procedure shall be used to ensure that adequate corrective

actions have been taken in response to deficiencies identified during an inspection.
Records of inspections shall be maintained onsite for review by the Director or the

Director’s representative.

G.4.e.2.C.vi. Recordkeeping and internal reporting procedures — Incidents such as spills, leaks

and improper dumping, along with other information describing the quality and

quantity of stormwater discharges should be included in the records. Inspection and

maintenance records must be kept onsite for review by the Director or the Director’s

representative.

O.4.e.2.D Maintenance

A description of procedures to maintain in good and effective condition and promptly
repair or restore all grade surfaces, walls, dams and structures, vegetation, erosion and

sediment control measures and other protective devices identified in the site plan. At a

minimum, procedures in a plan shall provide that all erosion controls on the site are

inspected at least once every seven calendar days and within 24 hours after any storm

event of greater than 0.5 inches of rain per 24-hour period.
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G.4.e.2.D.i. All public and private roads adjacent to a construction entrance must be inspected
and cleaned of debris originating from the construction site as necessary.

G.4.f. All Stormwater Pollution Prevention Plans and Groundwater Protection Plans required
under this permit are considered reports that shall be available to the public under Section

308(b) of the CWA. The owner or operator of a project with stormwater discharges
covered by this permit shall make plans available to members of the public upon request.
However, the permittee may claim any portion of a Stormwater Pollution Plan or

Groundwater Protection Plan as confidential in accordance with 47 CSRIO-l2.7.

(NPDES Program).

G.4.g. Compliance with other laws and statutes

Nothing in this general permit shall be construed as excusing the permittee from

compliance with any applicable federal, state, or local statutes, ordinances, or

regulations.

0.5. Discharges to Impaired Waters

This permit does not authorize new sources or new discharges of constituents of concern to

impaired waters unless consistent with the approved total maximum daily load (TMDL) and

applicable state law. Impaired waters are those that do not meet applicable water quality
standards and are listed on the Clean Water Act Section 303(d) list. Pollutants of concern are

those constituents for which the water body is listed as impaired. Discharges of pollutants of
concern to impaired waterbodies for which there is an approved TMDL are not eligible for

coverage under this permit unless they are consistent with the approved TMDL. Within six

months of the TMDL approval, permittees must incorporate any limitations, conditions or

requirements applicable to their discharges necessary for compliance with the TMDL,

including any monitoring or reporting required by DWWM rules, into their SWPPP in order to

be eligible for coverage under this general permit.

Sites that discharge into a receiving water that has been listed on the Clean Water Act 303(d)
list of impaired waters, and with discharges that contain the pollutant(s) for which the water

body is impaired, must document in the SWPPP how the BMPs will control the discharge of

the pollutant(s) of concern.

G.6. Endangered and Threatened Species

If a site discharges to a stream where a federally endangered or threatened species or its

habitats are present, the applicant shall contact the U.S. Fish and Wildlife Service to insure that

requirements of the federal Endangered Species Act are met.

H. Reopener Clause
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If there is evidence indicating potential or realized impacts on water quality due to any

stormwater discharge authorized by this general permit, the owner or operator of such

discharge may be required to obtain an individual permit or alternative general permit in

accordance with Section G.l. of this permit, or the permit may be modified to include different

limitations and/or requirements.

1. The conditions, standards, and limitations of this General Permit ~viIl be reviewed at the

time of reissuance for possible revisions that may lead to more or less stringent conditions,

standards, and limitations.

J. Permit coverage for construction activities encompassed by this permit expires upon

satisfactory stabilization of the site. Satisfactory stabilization means ALL disturbed areas shall

be covered by some permanent protection. Stabilize includes pavement, buildings, waterways

(riprap, concrete, grass, or pipe), a healthy, vigorous stand of grass that uniformly covers more

than 70 percent of the ground, stable outlet channels with velocity dissipation which directs site

runoff to a natural watercourse, and any other approved structure or material. The permittee
will request a final inspection by sending in the Notice of Termination. The Notice of

Termination shall also include as-built drawings, certified by a registered professional
engineer, for any permanent ponds or basins. Sites not stabilized will continue to have

coverage under this permit and will be assessed an annual j)ermtt fee as promulgated by the

West Virginia Legislature. Sites will be assessed a prorated annual fee based upon the

completion date and proper stabilization. The Notice of Termination must be submitted within

30 days after final stabilization is achieved.

* * * * * * * * * * * * * * * ** * * * * * * * * * * * * * * * * * * * * * * * * * * * * 4 * * * * * 4 * * * * * * * * * 4 * * * * * ** *

The herein-described activity is to be constructed or installed and operated, used and

maintained strictly in accordance with the terms and conditions of this permit with any plans,

specifications, and information submitted with the individual site registration application form,
with any plan of maintenance and method of operation thereof submitted and with any

applicable rules and regulations promulgated by the Environmental Quality Board and the

Secretary of the Department of Environmental Protection.

Failure to comply with the terms and conditions of this permit, with any plans, specifications
and information submitted, and with any plan of maintenance and method of operation thereof

submitted shall constitute grounds for the revocation or suspension of this permit to any

individual establishment or other person and for the invocation of all the enforcement

procedures set forth in Chapter 22, Articles II and 12 of the Code of’ West Virginia.

This permit is issued in accordance with the provisions of Chapter 22, Article II of the Code

of West Virginia.
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customer’s unique situation and work with agents and brokers to customize the most effective plan for our clients.

Claim Services

When it comes to claim handling, one size doesn’t fit all. Travelers has claim professionals dedicated to handling claims for public entities. They

understand state-specific issues and have extensive knowledge of the immunities and special defenses afforded to public entities. In addition,

Travelers retains defense counsel who specializes in representing public entities and understand the complexity of public entity legislation.

Risk Control Services

Travelers risk control consultants work exclusively with public entity clients. These risk control professionals are dedicated to understanding a

customer’s unique operations, risks and issues. The value-added risk management programs, seminars and personalized service plans offered by

Travelers help prevent losses and reduce overall costs for public entities.



(I RISK CONTROL RESOURCES II

Travelers offers risk control resources that have a proven impact on preventing losses and reducing overall costs for public

entities. These resources have been developed for public entity clients to address issues related to general liability, vehicle safety,

property protection, law enforcement liability and employment practices liability.

Our goal is to provide public entities with resources to reduce loss-related expenses and enhance delivery of public services. These risk control

resources respond to historical losses experienced by public entities and align with best practices” for government entities, as advocated by the

Public Risk Management Association (PRIMA) and the International City/County Management Association (ICMA).

When you select Travelers as your insurance carrier, you will have access to a wealth of risk control resources, including, but not limited to:

• The Public Sector Risk Control Seminars The value-added risk management programs, seminars and training sessions offered by Travelers

help prevent losses and reduce overall costs for public entities.

• Travelers Web Site As a policyholder, you will have access to our~isk control )~eb-site. You will be able to immediately download risk

control materials, or order them from our products database. In addition, the site provides a pathway to register for our Safety Academy

courses... http://www.travelers.com/riskcontrol

• Travelers Safety Academy Programs Travelers offers safety and risk management courses and programs at locations across the country.

Tuition is waived for policyholders of Travelers.

• Public Sector Risk Control Answer Line Have a technical question about a risk control issue? Use the Travelers Public Sector Answer Line.

Clients can direct their specific risk control questions to the Answer Line for advice and information.

Ask-Risk-Control@Travelers.com.

• Employment Practices Liability Risk Management Resources:Our EPL resources include:

I) An Intemet-based resource site with a wealth of employment practices information; and

2) An employment practices risk control resource manual with samples of policies, forms and an employee manual

• In the Public Interest Newsletter Each issue of this newsletter addresses risk control concems for general liability, vehicle

operations and employment practices. The newsletter also features risk control and risk management information to minimize

the frequency and severity of losses.

At Travelers, we are dedicated to meeting our public entity clients risk management and risk control needs.

We are pleased to offer you these valuable risk control resources as a part of this insurance proposal.

Additional Resources: American Appraisal Associates

Adequate values are a crucial element in any well constructed property insurance program. Yet, property policies are often renewed “as Is” or

with only a minor adjustment to values. Over the past several years there has been a significant increase in new construction and the cost of

building materials. As a result, many businesses are no longer adequately insured.

American Appraisal offers Travelers agents and policyholders favorable pricing on its services. With more than 100 years of experience and

over 850 professionals in the offices around the world, American Appraisal is a leader in independent appraisals. American Appraisal will

customize appraisal services to meet the needs of the insured.

For more information, contact Brian Roe at American Appraisal, phone 630-541-4650 ext. 213 or email broe@american-appraisal.com.



OMNI PROPERTY II
BLANKET SCHEDULE

I Building & Your Business Personal Property $ 9,245,822 100% Yes

2 Business Income with Extra Expense $ 1,000,000 50% No

3 Electronic Data Processing Equipment $ 100,000 N/A No

4 Electronic Data Processing Data & Media $ 100,000 N/A No

5 No

Extended Business Income 90 days

Ordinary Payroll Included

Refer to Coverage Schedule Below for Locations and Coverages included svithin each Blanket Description.
COVERAGE SCHEDULE

Limits of Insurance, Coinsurance, Agreed Value - Numbers shown below in parentheses refer so the Blanket Number shown in the Blsnket Schedule. For

information regarding Limits of Insurance, Coinsurance and Agreed Value refer to the appropriate Blanket Number above. Deductible Amount - Deductibles

shown are per occurrence. If an asterisk () is shown then separate occurrence deductibles apply by cause of loss - refer to the Additional Coverage

Deductible Limits o Valuation Inhiation

Coverage Amount Cause of Loss Insurance Co-insurance Agreed Value Guard

1-30
Building & Your Business

Personal Property
$ 1,000 Special (1) 100% RC Yes

1-30
Business Income with Extra

Expense
72 Hours Special (2) 50% RC No

1-30
Electronic Data Processing

‘~guipment
$ 1,000 Special (3) N/A ACV No

l-30
Electronic Data Processing Data

& Media
$ 1,000 Special (4) N/A ACV No

Blanket # Blanket ~ Blanket Limit Coinsurance Aareed Value Anulies

Information section below.

Premises /

Bldg #

** ACV = Actual Cash Value; RC Replacement Cost; FBV = Functional Building Value



1 ADDITIONAL COVERAGES & COVERAGE EXTENSIONS

Building and Personal Property Coverage Form - Additional Coverages Limits of Insurance

Debns Removal - Additional amount at each described premises $25,000

Pollution Clean Up and Removal - 12 Month Aggregate Limit $25,000

Preservation of Property Policy Limit

Increased Cost of Construction - At Each Described Premises $10,000

Fire Protective Equipment Discharge $5,000

Building and Personal Property Coverage Form - Coverage Extensions:

Valuable Papers & Records - At Each Described Premises $10,000

Temporary Relocation of Property $50,000

Ii PUBLIC SECTOR SERVICE ADDITIONAL COVERAGE ENDORSEMENTS

Public Entity Property Endorsement CP T4 02: Limits of Insurance

Fire Department Service Charge — Increased Limit* $25,000

Reward Coverage — Increased Limit~ $10,000

Ordinance or Laws $100,000

Newly Acquired or Constructed Property — Increased Limit and Extended Coverage Period~:

Buildings $1,000,000

Your Business Personal Property, Personal Property of Others, “Electronic Data Processing

Equipment” and “Electronic Data Processing Data and Media” ssoo,ooo

Extended Coverage Period 180 Days

Personal EtTects* $50,000
Personal Property of Others~ $25,000

Valuable Papers and Records — Cost of Research — Increased Limits $100,000

Property Off-Premises — Extended Coverage and Increased Limits*:

At any Fair, Trade Show or “Exhibition” $50,000

At any installation premises or temporary storage $10,000

At any other premises $50,000

Outdoor Property - $2,500 Per Item $50,000

Claim Data Expense— Increased Limits $10,000

Accounts Receivable — Increased Limit* $100,000

Covered Property In Transit — Increased Limit* $50,000

Fine Arts $50,000

Money and Securities:

Inside Premises $ 10,000

Outside Premises $ 5,000

Utility Services — Direct Damage $50,000

Spoilage — Direct Damage $10,000

Confiscated Property $100,000

Sewer or Drain Back-Up Extension $50,000

Law Enforcement Animals CP T4 02

Any one law enforcement animal $ 5,000.00

All law enforcement animals $ 10,000.00

* For those coverages with an asterisk (*) the Building and Property Coverage Form Limit is replaced by the limit shown above in

the Public Entity Property Endorsement.



II ADDITIONAL COVERAGE

Cause of Loss - Equipment Breakdown: Applies

The insurance provided for loss or damage caused by or resulting from Equipment Breakdown is included in, and does not increase

the Covered Property, Business Income, Extra Expense, and/or other coverage Limits of insurance that otherwise apply under this

Coverage Part.

Rev ised Limits of

Limits of Insurance Insurance

Spoilage $25,000 $250,000

Coverage Extension Expediting Expense $25,000 $250,000

Limitation: Ammonia Contamination $25,000 $250,000

Hazardous Substance $25,000 $250,000

Limits of Insurance

Utility Services - Direct Damage - in any one occurrence $50,000

Coverage is provided for the following: Water, Communication & Power Supply

Overhead transmission lines are: Excluded

Occurrence Limit Aggregate Limit

Cause of Loss - Earthquake Applies to buildings numbered:

All Locations $1,000,000 $1,000,000

If more than one Annual Aggregate Limit applies in any one occurrence, the most we will pay during each annual period is the

largest of the Annual Aggregate Limits shown.

Occurrence Limit Aggregate Limit

Cause of Loss - Flood Applies to the buildings numbered:

locations 1-1; 18-18; l9-19;3l-31 $1,000,000 $1,000,000

If more than one Annual Aggregate Limit applies in any one occurrence, the most we will pay during each annual period is the

largest of the Annual Aggregate Limits shown.

EXCESS OF LOSS LIMITATION

The Excess of Loss Limitation applies to Covered Property at all premises locations and buildings included in and subsequently
endorsed to this policy, which are situated in any type of Zones prefixed A or V as designated by the National Flood Insurance

Act of 1968 (or any subsequent amendment) unless otherwise indicated below.

Occurrence Limit Aggregate Limit

Cause of Loss - Mine Subsidence Value of Building or $75000, which ever is higher $75,000

Deductibles
_________________________

Earthquake Dollar Amount $25,000

Earthquake Business income Hours 72

Flood Dollar Amount $25,000

Dollar Amount $0

Flood Business Income Hours 72

Equipment Breakdown (if other than Building & Personal Property deductible)
____________

Utility Services (if other than Building & Personal Property deductible)
____________

Electronic Data Processing Equipment (if other than Building & Personal Property deductible)
____________

The Following Endorsements Apply:
• Exclusion of Loss Due to Virus or Bacteria • Fungus, Rot, Bacteria & Other Causes of Loss Changes
• Commercial Property Conditions

• Building & Personal Property Coverage Form

• Causes of Loss - Special Form

• Exclusion of Certain Computer Related Losses

• Public Entity Extend Endorsement



The Following Endorsements Apply:
• Add Faithful Performance of Duty Coverage —

Government Employees

The Following Additional Exclusions Apply:

Treasurer or tax collector excluded under Employee Theft.

Employees required by law to be individually bonded excluded under Employee Theft

• Exclusion of Certain Computer Related Losses

IL GOVERNMENTAL CRIME If
The Governmental Crime - Loss Sustained Coverage Part Consists of this Declarations Form

and the Governmental Crime - Loss Sustained Coverage Form.

Employee Benefit Plan(s) Included As Insureds:

Limit of Insurance Per
Insuring Agreements

Occurrence

Deductible Amount Per

Occurrence

$Employee Theft - Per Loss 500,000 $ 1,000

Forgely or Alteration $ 500,000 $ 1,000

Inside the Premises-Theft of Money & Securities $ 50,000 $ 1,000

Inside the Premises-Robbery or Safe Burglary of Other Property $ 50,000 $ 1,000

Outside Premises $ 50,000 $ 1,000

Computer Fraud No Coverage No Coverage

Funds Transfer Fraud No Coverage No Coverage

Money Order and Counterfeit Paper Currency No Coverage No Coverage



II INLAND MARINE II
Limits of Insurance

& Deductibles
Coverage

Contractor’s Equipment (IM PAK)

Listed Items $ 286,654

Leased or Rented Items $ 100,000

Newly Acquired Contractors Equipment $ 250,000

Replacement Items

Rental Cost $5,000 per item

Loss to any one Replacement Item $100,000 per item

Maximum Amount of Payment $ 386,654

Flood Limit of Insurance $ 386,654

Flood Annual Aggregate Limit of Insurance $ 386,654

Earth Movement Limit of Insurance $ 386,654

Earth Movement Annual Aggregate Limit of Insurance $ 386,654

Basic Deductible $ 1,000

Flood Deductible $ 1,000

Earth Movement Deductible $ 1,000

Windstorm Deductible $ 1,000

Scheduled Property (IM PAK)

Scheduled Items $ 225,82 I

Unlisted Items $ 554,694

Not To Exceed 5,000 per item

Flood Limit of Insurance $ 780,515

Flood Annual Aggregate Limit of Insurance $ 780,515

Earth Movement Limit of Insurance $ 780,515

Earth Movement Annual Aggregate Limit of Insurance $ 780,515

Basic Deductible $ 1,000

Flood Deductible $ 1,000

Earth Movement Deductible $ 1,000

Windstorm Deductible $ 1,000

The Following Endorsements Apply:
• Exclusion of Loss Due to Virus or Bacteria • Cap on Losses Certified Act of Terrorism

• Exclusion of Certain Computer Related Losses



Coverage

General Aggregate Limit

Products Completed Operations Aggregate Limit

Personal and Advertising Injury Liability Any One Person or Organization Limit

Each Occurrence Limit

The following limits apply:

Damage to l’remises Rented to You Limit (Any One Premises)

Medical Expense Limit (Any One Person)

Sewage Back Up $

Failure To Supply Sublimit $

Professional Health Care and Social Services Endorsement
Included

Emergency Medical Technicians Included

II GENERAL LIABILITY - OCCURRENCE

Limit

$

$

$

$

$

4,000,000

4,000,000

2,000,000

2,000,000

1,000,000

1,000,000

1,000,000

Excluded

Deductible - Bodily Injury & Property Damage - Loss Only



GENERAL LIABILITY - OCCURRENCE

The following additional optional coverages are included:

• Amendment of Coverage B - Persona! & Advertising Mobile Equipment Redefined - Public Entities

Injury

• Amendment - Pollution Exclusion Failure to Supply - Limited Coverage

• Public Entities Xtend Cap on Certified Acts of Terrorism

Professional Health Care & Social Services_applies when ‘Yes is indicated below:

Nurses - Not Jail No EMT’sI Yes

Jail Nurses No Coronerj No

The following additional exclusions apply:

• Employers Liability Exclusion

• Employment-Related Practices Exclusion War

• Asbestos

• Injury to Volunteer Firefighters

• Law Enforcement Activities Or Operations

• Medical Payments Exclusion

• Employees And Volunteer Workers As Insureds

For Certain Bodily lnjuiy, Personal Injury And

Property Damage

Social Service No

• Unsolicited Communications

• Public Use Of Private Property

• Fungi or Bacteria

• Discrimination

• Professional Health Care Services - Public Entities

• Mechanical Amusement Devices Exclusion

Excluded Premises & Operations are identified at the end of the proposal.



• Reasonable Force Property Damage • Non-Owned Watercraft 50 Feet Long or Less

• Owned Watercraft Less Than 25 Feet • Aircraft Chartered With Pilot

• Damage to Premises Rented to You • Increased Supplementaiy Payments

• Good Samaritan Services Coverage • Contractual Liability - Railroads

• Host Liquor • Knowledge and Notice of Occurrence or Offense

• Unintentional Omission • Blanket Waiver of Subrogation

Bodily Injury and Property Damage Pollution Coverage for:

• Pesticide/herbicide application

• Application of chlorine, sodium hypo chlorite or any other chemical used in sewage/water treatment or

swimming pools

• Hostile fire heat, fumes or smoke

• Mobile equipment operating fluids
-

• Fire fighting or emergency response services

Who is an Insured

Public Entity

Elected or Appointed Officials

Board Members

Employees and Volunteer Workers

Other

• Coverage for sewage back up, if applicable, is for negligent acts only.
• Your Law Enforcement Activities or Operations, including jail premises, are excluded. Coverage may be available under

Law Enforcement Liability agreement.

• Employment-related practices are excluded. Coverage may be available under your Employment-Relatec
Practices Liability - Claims-Made agreement.

• Fellow employee injury is excluded, unless otherwise indicated on the previous page.

• Taking of private property for public use (eminent domain), diminution in value, and inverse condemnation are excluded.

JJ GENERAL LIABILITY - OCCURRENCE

Features & Benefits

Coverage

This coverage is designed to cover the premises and operations exposures of the named insured. It covers amounts any insured is legally required
to pay as damages for covered injury or damage that results from an occurrence, including:

Owners, Managers or Lessors of Premises

Lessors of Equipment

Watercrafl Users



EMPLOYEE BENEFIT PLANS LIABILITY

Claims Made

Coverage Limit

Aggregate Limit

Each Employee Limit

$

$

3,000,000

1,000,000

Each Employee Deductible - Loss Only $ 1,000

Retroactive Date: None

Features & Benefits

Coverage

This coverage is designed to cover liability arising Out of a wrongful act committed in the administration of certain types of employee benefit

plans. Administration includes advise, interpretation and calculation of benefits, except as excluded. Coverage does not apply if the entity knew

of a wrongful act prior to the effective date of this policy and could have reasonably foreseen that it would result in a suit or claim against the

entity.

Who is an Insured

Public Entity

Employees



II LAW ENFORCEMENT LIABILITY

Occurrence

Coverage Limit

Aggregate Limit $

Each Wrongful Act Limit $

4,000,000

2,000,000

Each Wrongful Act Deductible - Damages and Defense Expenses $ 2,500

The Following Endorsements Apply:

Fungi or Bacteria Exclusion Cap On Losses From Certified Acts of Terrorism

Features & Benefits

Coverage

This coverage is designed to cover the premises and operations exposures and the professional liability of law enforcement agencies, including

jail operations. It covers amounts any insured is legally required to pay as damages for covered bodily injury, property damage or personal injury
that results from the conduct of law enforcement activities or operations of your law enforcement agency and is caused by a wrongful act.

Wrongful act is defined as any act, error or omission. Includes coverage for the following:

Bodily Injury, Personal Injury and Property Damage

Authorized Moonlighting

Canine & Equine Exposures

False Arrest, Detention or Imprisonment

False or Improper Service of Process

Handling and treatment of corpses and dispensing of medication

Injury due to the use of mace, pepper spray or tear gas

Mental Anguish, Emotional Distress, Humiliation

Mutual Aid Agreements

Violation of Civil Rights protected under any federal, state or local law

Who Is An Insured

Public Entity Employees Legal Representatives

Elected and Appointed Officials, Volunteer Workers

Executive Officers and Directors

Other

• Pay on behalf of basis (Deductible Options Only).

• Duty to defend claims and suits even if allegations are groundless, false, or fraudulent (Deductible Options Only).

• Punitive damages covered up to full policy limits, if allowed by law.

• Additional Supplementary Payment of $25,000 for personal property of others (Deductible options only).

• All claims involving use of an auto are subject to the automobile insuring agreement.

• Employment-related practices excluded.

• Injury to employees and volunteer workers excluded.



PUBLIC ENTITY MANAGEMENT LIABILITY

Claims-Made

Coverage Limit

Aggregate Limit $

Each Wrongful Act Limit $

4,000,000

2,000,000

Each Wrongful Act Deductible - Damages and Defense Expenses $ 2,500

Retroactive Date: 5/1/2003

IMPORTANT NOTICE: The Public Entity Management Liability Form provides claims-made coverage.

The Following Endorsements are Included:

Cap On Losses From Certified Acts of Terrorism

The Following Boards are Excluded When “Yes” is Indicated Below:

Yes Airports Yes Electric Utilities

Health care facilities including clinics, hospitals, nursing
Yes

S
Yes Housing authorities

homes, rehabilitation facilities or blood banks

Yes Port authorities Yes Schools or school districts

Yes Transit authorities Yes Joint Powers

Yes Gas Utilities

Il Features and Benefits H
Coverage

This coverage is designed to cover damages (other than bodily injury, personal injury, advertising injury or property damage) any insured is

legally required to pay for covered loss that results from the conduct of duties by or for a public entity or its boards and is caused by a wrongful
act. Wrongful act is defined as any act, error or omission. However, employment-related practices are not covered.

Who Is An Insured

Public Entity Employees (including employees of the entity’s boards)

Boards and Board Members Legal Representatives

Elected and Appointed Officials, Volunteer Workers

Executive Officers & Directors

Other

• Pay on behalf of basis, (Deductible options only).

• Duty to defend claims and suits even if allegations are groundless, false, or fraudulent.

• Punitive damages covered up to full policy limits, if allowed by law.

• No exclusion for Architects, Engineers or Lawyers.

• Professional health care services and law enforcement activities or operations exclusions apply

• Taking of private property for public use or benefit (eminent domain), diminution in value,

and inverse condemnation are excluded.



PUBLIC ENTITY EMPLOYMENT-RELATED PRACTICES LIABILITY

Claims Made

Coverage Limit

Aggregate Limit

Each Wrongful Employment Practice Offense Limit

S

S

4,000,000

2,000,000

Each Wrongful Employment Practice Offense Deductible - Damages and Defense Expenses 5 2,500

Retroactive Date: 5/15/2003

IMPORTANT NOTICE: The Public Entity Employment-Related Practices Liability Form provides
claims-made coverage. Defense expenses are payable within the limits of insurance.

The Following Endorsements Apply

Cap On Losses From Certified Acts of Terrorism

Features and Benefits

Coverage

This coverage is designed to cover damages (other than bodily injury or property damage) any insured is legally required to pay for covered

employment loss that results from a wrongful employment practice offense. Wrongful employment practice offense is defined to include

discrimination; wrongful termination; harassment; retaliatory action; wrongful discipline; wrongful hiring, supervision, demotion, or failure to

promote; and employment-related misrepresentation, defamation, libel, slander, disparagement, and invasion of privacy.

Who Is An Insured

Public Entity Employees (including employees of the entity’s boards)

Boards and Board Members Legal Representatives

Elected and Appointed Officials, Volunteer Workers

Executive Officers & Directors

Other

• Pay on behalf of basis (Deductible options only).

• Duty to defend claims or Suits even if allegations are groundless, false, or fraudulent.

• Duty to defend Suits that are governmental administrative hearings seeking injunctive relief, such as EEOC proceedings.

• Punitive damages covered up to full policy limits, if allowed by law.

• Defense expenses are payable within the limits of insurance. Damages include attorneys’ fees of the person making or

bringing the claim or suit if the insured is legally required to pay them under the law which was violated.

• Injunctive and other non-monetary relief costs are excluded.



Symbol 8 - Hired Car Physical Damage Comprehensive

Symbol 8 - Hired Car Physical Damage Collision

$ 250

$ 250

II IIAUTOMOBILE LIABILITY AND AUTO PHYSICAL DAMAGE

Liability Coverage Covered Autos Each Accident Limit

Liability I - Any Auto $ 1,000,000

Uninsured Motorist 2 Owned Autos Only $ 1,000,000

Underinsured Motorist Rejected

Number of autos, excluding trailers: 25

Number of trailers: 0

Deductible Each Accident - Bodily Injury/Property Damage. Loss Only
.

None

AUTOMOBILE PHYSICAL DAMAGE COVERAGE

Covered Autos Described As Valuation Total Number

Symbol 2 Comprehensive & Collision Coverage Apply To Actual Cash Value 25

AUTOMOBILE PHYSICAL DAMAGE DEDUCTIBLES

Deductible Amount - Deductibles shown below apply to each covered auto.

Description of Covered Autos To Which This Insurance Applies Coverage
-

Deductible

Owned Covered Autos Not Otherwise Described Below:

Any Owned Auto 1 23
i

Comprehensive &

Collision
$ 1,000

Any Owned Auto except specifically described as: 2
Comprehensive &

S S

Collision
$ 500

2001 Chevy SI 0 Truck yin 6062; 2008 Ford Ranger yin 6364

Hired Physical Damage Deductible



Automobile Liability and Physical Damage Features & Benefits

Coverage

This coverage is designed to cover amounts any insured is legally required to pay as damages for covered bodily injury and property damage that

results from the ownership, maintenance, use, loading or unloading of a covered auto and is caused by an accident. In addition, coverage is

provided for covered pollution costs or expense that results from accident, which also causes bodily injury or property damage. Coverage also

applies for physical damage to covered autos, if shown on the previous page.

Who is Insured for Auto Liability
Public Entity

Any permitted user

Board Members

Other

Elected or Appointed Officials

Volunteer Workers (for use of a covered auto)

Owner of a Commandeered Auto

Auto Liability coverage if written is extended to provide:

* Bail Bonds $3,000
$ Insureds Expenses - $500 A Day
* Transit Rodeo

Expected or Intended Injury
Blanket Waiver or Subrogation

Unintentional Errors or Omissions

Auto Physical Damage coverage if written is extended to provide:

* Airbags-$l,000
* Personal Effects - $400

* Waiver of Deductible - Glass

* Freezing of Fire Truck Equipment
* Transportation Expenses -

$50 A Day / $1,500 Maximum

* Automatic Coverage for Commandeered Autos

* Customized Equipment for Emergency
Vehicles and Public Transportation Autos

* Hired Auto Physical Damage -

Loss of Use $65 A Day/$750 Maximum

II AUTOMOBILE LIABILITY AND AUTO PHYSICAL DAMAGE

The Following Endorsements Apply:

Professional Services Not Covered • Emergency Vehicles - Volunteer Firefighters’ &

Workers’ Injuries Excluded

• Public Entity Auto Extension• Amendment of Bodily Injury Definition



Automobile Composite Rating

In order to provide our insureds better service and administrative efficiency, Travelers Public Sector Services is pleased to provide the following

process for handling mid-term automobile change requests. All requests will be managed in accordance with the Composite Rate Application
outlined below. The insured should continue to submit all change requests to their agent for accurate record keeping and claims verification

purposes. Particular attention should be paid to Item 5, which specifies the types of automobiles that will continue to require reporting to the

Company.

Composite Rate Application

I. If your policy includes Ihe coverage for which a composite rate is designated in the table below then the premium for that coverage is

composite rated. Automobile Liability is rated on a ‘per unit” basis and Automobile Physical Damage is rated on the basis of the original cost

new of the autos.

2. The composite rates for Automobile Liability and Physical Damage are the rates applicable at the inception of the policy. Based on the

information provided for this proposal and as of the date of this proposal, these rates are as follows:

Liability Comprehensive Collision

$ 518 $ 0.243 $ 0.294

3. The premium charged at inception is the estimated annual premium based on the number of units and total original cost new for all covered

autos on file with the company at inception. The insured is to submit a current schedule of owned automobiles as of the expiration of the policy
and the total earned premium will be computed on the basis of the average net change in units and their corresponding original Cost new for the

policy term.

4. All autos added will carry the same Liability limits and Physical Damage deductibles issued at policy inception for autos of the same type.

5. Any new auto requiring valuation other than actual cash value must be reported within 30 days of acquisition. These autos will be added to the

policy automobile schedule mid term and a final premium will be determined at policy expiration.



II UMBRELLA EXCESS LIABILITY - OCCURRENCE

Coverage Limit

General Aggregate Limit $ 2,000,000

Products / Completed Operations Aggregate Limit $ 2,000,000

Personal and Advertising Injury Any One Person or Organization Limit $ 2,000,000

Law Enforcement Liability Each Wrongful Act Limit $ 2,000,000

Each Occurrence Limit $ 2,000,000

Retained Limit Any One Occurrence or Offense $ 10,000

Coverage is provided over the following:

General Liability $ 2,000,000

Automobile Liability & Uninsured Motorist Coverage $ 1,000,000

Law Enforcement Liability $ 2,000,000

Public Entity Management Liability $ 2,000,000

Employment-Related Practices Liability $ 2,000,000

Employee Benefit Plans Liability $ 1,000,000

The Following Endorsements Apply:
• Amendment of Coverage B - Personal & Advertising • Cap on Losses from Certified Acts of Terrorism

Injury
• Amendment of Who is an Insured

The Following Exclusions Apply:
• Asbestos • Professional Health Care Services Exclusion -

Limited Following Form - Public Entities

• Mold, Fungi, Or Bacteria Exclusion Endorsement • Injury To Volunteer Firefighters Exclusion -

Limited Following Form

• War Exclusion • Unsolicited Communications

• Amendment of Contractual Liability Exclusion • Discrimination

• Amendment Of Watercraft Or Aircraft Exclusion • Abuse or Molestation

• Amendment of Damage to Property Exclusion • Amendment Pollution Exclusion

• Amendment of Damage To Your Work Exclusion • Intellectual Prop Exclusion

• Public Use Of Private Property Exclusion

• Nuclear Energy Liability Exclusion Endorsement • Exclusion - Amusement Devices



II UMBRELLA EXCESS LIABILITY - OCCURRENCE

Features & Benefits

Coverage
This coverage is designed to provide excess limits above primary coverage for bodily injury, property damage, personal and advertising injury
that results from a catastrophic event. “Drop down” coverage responds to a reduction in the available primary insurance limit as a result of an

impaired each event limit and replaces the primary insurance should the underlying total limit be exhausted. Coverage is on abroader than

primary basis.

Who is an Insured

Follows the primary.

Other

• Sewage Back Up and Failure To Supply are excluded.

• Retained Limit Any One Occurrence or Offense applies only to losses covered by the Umbrella Excess but not covered

under the primary.



II EXCLUDED PREMISES & OPERATIONS FOR GENERAL LIABILITY AND UMBRELLA

The following Premises or Operations are excluded by Designated Activities or Operations Exclusion Endorsement for General Liability

Coverage Form (when GL is shown below) and Umbrella Liability Coverage Form (when UMB is shown below).

GL & UMB

GL & UMB
Airport, including any airfield, runway, hangar terminal,

or other property in connection with aviation activities
GL & UMB Housing project or authority

GL & UMB Casino GL & UMB

Organized or sponsored racing or stunting activity or

event involving wheeled vehicles, including
skateboards and roller skates

GL & UMB Day care, day camp, nursely, or similar facility GL & UMB Port, harbor or terminal district

GL & UMB Electric Distribution GL & UMB Riding or care of saddle animals

Electric Generation GL & UMB Rodeo arena

Fire district or department GL & UMB School district or system

GL & UMB Fireworks displays or exhibitions GL & UMB Stables for boarding animals

GL & UMB Gas Distribution GL & UMB Transportation system

GL & UMB Gas Mining or Refining GL & UMB Waterpark

GL & UMB Halfway house, emergency shelter or other group home Water utility

GL & UMB
Hospital, nursing home, medical clinic, rehabilitation

facility, or other type of medical facility
GL & UMB Wind generation of power

Construction consisting of: Manufacturing of:

Farming operations consisting of: Retail or office complex consisting of:

Guide services consisting of:



Account Executive: Chris Hale

TRI4VELERS J Fax Number: 210-527-2800

II Terrorism Risk Insurance Act of 2002 Disclosure

Entity Name: City of St. Marys

Agency: Dave Stacey- Wells Fargo of WV State: WV

On December 26, 2007, the President of the United States signed into law amendments to the Terrorism

Risk Insurance Act of 2002 (the “Act”), which, among other things, extend the Act and expand its scope.

The Act establishes a program under which the Federal Government may partially reimburse “Insured

Losses” (as defined in the Act) caused by “acts of terrorism”. An “act of terrorism” is defined in Section

102(1) of the Act to mean any act that is certified by the Secretary of the Treasury — in concurrence with the

Secretary of State and the Attorney General of the United States —to be an act of terrorism; to be a violenl

act or an act that is dangerous to human life, property, or infrastructure; to have resulted in damage within

the United States, or outside the United States in the case of certain air carriers or vessels or the premises 01

a United States Mission; and to have been committed by an individual or individuals as part of an effort to

coerce the civilian population of the United States or to influence the policy or affect the conduct of the

United States Government by coercion.

The Federal Government’s share of compensation for Insured Losses is 85% of the amount of Insured

Losses in excess of each Insurer’s statutorily established deductible, subject to the “Program Trigger”, (as
defined in the Act). In no event, however, will the Federal Government or any Insurer be required to pa~

any portion of the amount of aggregate Insured Losses occurring in any one year that exceedt

$ 100,000,000,000, provided that such Insurer has met its deductible. If aggregate Insured Losses exceed

$100,000,000,000 in any one year, your coverage may therefore be reduced.

The charge for Insured Losses for coverages other than workers’ compensation are automatically provided
at the additional premiums shown below. The charge for this exposure for workers’ compensation is an

additional premium, which is reflected separately within this proposal. The charge for each coverage does

not include any charge for the portion of losses covered by the Federal Government under the Act.

Coverage Included Charge For Insured Losses

Property 3% of the total Property Coverage premium.

Inland Marine 1% of the applicable premium.

All other coverages subject to TRIA 1% of the applicable premium.

If you do not accept this offer, the policy or policies will include one or more exclusion

endorsemenis that apply to certified acts of terrorism, as defined by the Act. Under the

federal Terrorism Risk Insurance Program Reauthorization Act of 2007, the applicable

definition of certified acts of terrorism no longer requires that the act of terrorism be

committed on behalf of a foreign person or foreign interest. Therefore, each such

exclusion is not limited to an act of terrorism committed on behalf of a foreign person or

interest.

Premiums Quoted
If you do not accept the offer, your premium will be reduced by: Exclude Terrorism



Account Executive: Chris Hale

TRAVELERS J Fax Number: 210-527-2800

I~ ACCOUNT PREMIUM SUMMARY & PROVISIONAL BILL II
Entity Name: City of St. Marys

Agency: Dave Stacey- Wells Fargo of WV State: WV

This notice serves as a premium summary and provisional bill. If a delay in the issuing of a policy, endorsement or premium bearing instrument

occurs, and we issue either a premium bearing instrument or an individual bill, you are obligated to remit premium to us before we issue the

policy or endorsement. Payment from you on individual bills is due on the date specified on the bill. To bind coverage:

• Place a checkmark in the box next to the payment plan and lines of business to be bound;
• Indicate the effective date;
• Sign this form and fax to the underwriter named above.

4 Pay - (25% and 3), paid in full 2 months prior to expiration (Quarterly Billing) $6.00 per installment

COVERAGE
INSUREDS SELECTION POLICY

PREMIUM
Check Box to Bind NUMBER

Property $ 10,632
__________

Flood Included

Earthquake Included

Equipment Breakdown $ 909

Crime $ 621

Inland Marine $ 1,618
__________

General Liability $ 3,811
___________

Employee Benefit Plans Liability $ 192

Law Enforcement Liability $ 5,235
___________

Public Entity Management Liability $ 1,000
___________

Public Entity Employment-Related Practices Liability $ 2,500
___________

Auto Liability $ 12,946
__________

Auto Physical Damage $ 10,021
___________

Umbrella $ 5,031
___________

Total Premium $ 54,516
__________

Taxes, Surcharges and Fees TBD

Signature:
__________________________________________________

Date:
— ______________



II ADDITIONAL INFORMATION

Please provide the following information:

The premiums above contemplate the exclusion of terrorism

Prior to Binding - Please provide a signed UM Rejection Form (The legal representative signing the form must

include their title and print their name.)

GENERAL CONDITIONS

THE FOLLOWING OUTLINES THE COVERAGE FORMS, LIMITS OF INSURANCE, POLICY ENDORSEMENTS AND OTHER

TERMS AND CONDITIONS PROVIDED IN THIS PROPOSAL/QUOTE. ANY POLICY COVERAGES, LIMITS OF INSURANCE.

POLICY ENDORSEMENTS, COVERAGE SPECIFICATIONS, OR OTHER TERMS AND CONDITIONS THAT YOU HAVE

REQUESTED THAT ARE NOT INCLUDED IN THIS PROPOSAUQUOTE HAVE NOT BEEN AGREED TO BY TRAVELERS.

PLEASE REVIEW THIS PROPOSAL/QUOTE CAREFULLY AND IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT YOUR

TRAVELERS REPRESENTATIVE.

THIS PROPOSAL/QUOTE DOES NOT AMEND, OR OTHERWISE AFFECT, THE PROVISIONS OF COVERAGE OF ANY

RESULTING INSURANCE POLICY ISSUED BY TRAVELERS. IT IS NOT A REPRESENTATION THAT COVERAGE DOES OR

DOES NOT EXIST FOR ANY PARTICULAR CLAIM OR LOSS UNDER ANY SUCH POLICY. COVERAGE DEPENDS ON THE

APPLICABLE PROVISIONS OF THE ACTUAL POLICY ISSUED, THE FACTS AND CIRCUMSTANCES INVOLVED IN THE

CLAIM OR LOSS AND ANY APPLICABLE LAW.

The policies will also be subject to all state mandated endorsements.

As Broker/Agent you will be responsible for being aware of and complying with the various legal requirements associated with

countersignature in various jurisdictions covered in the policies.
Unless accepted, the offer(s) of insurance contained in this proposal expire(s) automatically fifteen days after the proposal date

referenced on the cover page of this proposal.



TRAVELERS J

II COMMISSION II

Entity Name: City of St. Malys

Agency: Dave Stacey- Wells Fargo of WV

COVERAGE COMMISSION

Property 15.00%

Flood 15.00%

Earthquake 15.00%

Equipment Breakdown 15.00%

Crime 15.00%

Inland Marine 15.00%

Public Entity General Liability 15.00%

Employee Benefit Plans Liability 15.00%

Law Enforcement Liability 15.00%

Public Entity Management Liability 15.00%

Pubic Entity Employment-Related Practices Liability 15.00%

Automobile Liability Protection 15.00%

Automobile Physical Damage 15.00%

Umbrella 15.00%



TRAVELERS J

Important Notice Regarding Compensation Disclosure

For information about how Travelers compensates independent agents, brokers, or

other insurance producers, please visit this website:

http:flwww.travelers,com/w3cllegallProducer Compensation Disclosurehtml

If you prefer, you can call the following toll-free number: 1-866-904-8348. Or you can

write to us at Travelers, Enterprise Development, One Tower Square, Hartford, CT

06183

CP-68-20 07-08

0414201 lskm
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ATTORNEYS AT LAW PLLC

500 LEE STREET EAST • S1JITE 1600 • P0. BOX 553 • CHARLESTON, WEST VIRGINIA 25322 • TELEPHONE: 304-340-1000 • TELECOPIER: 304-340-1130

www.jacksonkelly.com

CLOSING MEMORANDUM 3.15

To: Linda Wilson

Samme Gee

Rose Brodersen

Carol Cummings
Mark Kauffelt

From: Ryan White

Date: January 5, 2012

Re: The City of St. Marys Combined Waterworks and Sewerage System
Revenue Bonds, Series 2012 A (West Virginia CWSRF Program)

DISBURSEMENTS TO CITY

Payor: West Virginia Department of Environmental Protection

Source: Series 2012 A Bonds Proceeds

Amount: $167,004
Date: January 5, 2012

Form: Wire

Payee: The City of St. Marys
Bank: The Banker’s Bank of Kentucky

107 Progress Drive

Frankfort, KY 40601,

ABA#: 083901896

For further credit to Pleasants County Bank Account # 203929

Bank: Pleasants County Bank

323 2nd Street

St. Marys, WV 26170

For further credit to The City of St. Marys
Account#: 0116580

Contact: Kay Wherry (304) 684-2227

{C206 184 1. I)
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JACKSONkinY
ATTORNEYS AT LAW PLLC

500 LEE STREET EAST • SUITE 1600 • P0. BOX 553 • CHARLESTON, WEST VIRGINIA 25322 • TELEPHONE: 304-340-1000 • TELECOPIER: 304.340-1130

www.jocksonkelly.com

4.1

January 5, 2012

The City of St. Marys
418 Second Street

St. Marys, WV 26170

West Virginia Department of Environmental Protection

601 57th Street

Charleston, WV 25304

West Virginia Water Development Authority
180 Association Drive

Charleston, WV 25311

Re: The City of St. Marys
Combined Waterworks and Sewerage System Revenue Bonds,
Series 2012 A (West Virginia CWSRF Program

Ladies and Gentlemen:

We have served as bond counsel to The City of St. Marys (“the Issuer”), a

municipal corporation, in connection with the issuance of its Combined Waterworks and

Sewerage System Revenue Bonds, Series 2012 A (West Virginia CWSRF Program),
dated the date hereof (the “Bonds”).

We have examined certified copies of proceedings and other papers relating
to the authorization of (i) a bond purchase agreement for the Bonds dated January 5,

2012, including all schedules and exhibits attached thereto (the “Bond Purchase

Agreement”), by and among the Issuer, the West Virginia Water Development Authority
(the “Authority”) and the West Virginia Department of Environmental Protection (the

“DEP”), and (ii) the Bonds to be purchased by the Authority in accordance with the

provisions of the Bond Purchase Agreement. The Bonds are issued in the principal
amount of $3,536,500, in the form of one bond, registered as to principal and interest to

the Authority, will bear no interest, and with principal and interest payable quarterly on

March 1, June 1, September 1, and December 1 of each year, commencing December,

2013, all as set forth in the Schedule Y attached to the Bond Purchase Agreement and

incorporated in and made a part of the Bonds. The Bonds are subject to the SRF

{C2061844.I }
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The City of St. Marys
West Virginia Department of Environmental Protection

West Virginia Water Development Authority
January 5, 2012

Page 2

Administrative Fee equal to .5% of the principal amount. of the Bonds as set forth in the

Schedule Y attached to the Bond Purchase Agreement.

The Bonds are issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly, Chapter 8,
Article 20 and Chapter 22C, Article 2 of the Code of West Virginia, 1931, as amended

(collectively, the “Act”), for the purposes of (i) paying the costs of acquisition and

construction of certain additions, betterments and improvements to the existing public
combined waterworks and sewerage system of the Issuer (the “Project); and (ii) paying
certain costs of issuance and related costs.

We have also examined the applicable provisions of theAct and a Bond

Ordinance duly passed by the Issuer on December 14, 2011, effective January 3, 2011, as

supplemented by a Supplemental Resolution duly adopted by the Issuer on January 3,
2012 (collectively, the “Ordinance”), pursuant to and under which Act and Ordinance the

Bonds are authorized and issued, and the Bond Purchase Agreement has been entered

into. The Bonds are subject to redemption prior to maturity to the extent, at the time,
under the conditions and subject to the limitations set forth in the Ordinance and the

Bond Purchase Agreement. All capitalized terms used herein and not otherwise defined

herein shall have the same meaning set forth in the Ordinance and in the Bond Purchase

Agreement when used herein.

Based upon the foregoing and upon our examination of such other

documents as we have deemed necessary, we are of the opinion, under existing law, as

follows:

1. The Issuer is a duly organized and presently existing municipal
corporation and political subdivision of the State of West Virginia, with full power and

authority to acquire and construct the Project, to operate and maintain the System, to

enact the Ordinance and to issue and sell the Bonds, all under the Act and other

applicable provisions of law.

2. The Bond Purchase Agreement has been duly authorized by and

executed on behalf of the Issuer and is a valid and binding special obligation of the

Issuer, enforceable in accordance with the terms thereof.

3. The Bond Purchase Agreement inures to the benefit of the Authority
and the DEP and cannot be amended so as to affect adversely the rights of the Authority

{C206 1844.1)



The City of St. Marys
West Virginia Department of Environmental Protection

West Virginia Water Development Authority
November 20, 2012

Page 3

or the DEP or diminish the obligations of the Issuer without the written consent of the

Authority and the DEP.

4. The Issuer has legally and effectively enacted the Ordinance and

adopted all other necessary resolutions in connection with the issuance and sale of the

Bonds. The Ordinance constitutes a valid and binding obligation of the Issuer,
enforceable against the Issuer in accordance with its terms thereof and contains

provisions and covenants substantially in the form of those set forth in Section 4.1 of the

Bond Purchase Agreement.

5. The Bonds have been duly authorized, issued, executed and

delivered by the Issuer to the Authority and are valid, legally enforceable and binding
special obligations of the Issuer, payable from the Net Revenues of the System and

secured by a first lien on and pledge of the Net Revenues of the System, on a parity with

respect to liens, pledge and source of and security for payment with the Issuer’s Prior

Bonds (as that term is defined in the Ordinance) and the Series 2012 B Bonds (as that

term is defined in the Ordinance) issued simultaneously herewith, all in accordance with

the terms of the Bonds and the Ordinance.

6. Under the Act, the Bonds and any interest thereon are exempt from

all taxation by the State of West Virginia, or any county, municipality, political
subdivision or agency thereof

No opinion is given herein as to the effect upon enforceability of the

Bonds under any applicable bankruptcy, insolvency, reorganization, moratorium or other

laws affecting creditors’ rights or in the exercise of judicial discretion or principles of

equity in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-i

and in our opinion, the form of said Bond and its execution and authentication are regular
and proper.

Very truly yours,

{C2O6~844.l)



Keith White

Attorney at Law

110 Washington Street

P. 0. Box 176

St. Marys, WV 26170

TELEPHONE: 304-684-2219 keithwhite@sudden1inkmai1.com FAX: 304-684-9428

January 5, 2012

The City of St. Marys
418 Second Street

St. Marys, WV 26170

West Virginia Department of Environmental Protection

1560 Kanawha Boulevard, East

Charleston, WV 25304

West Virginia Water Development Authority
180 Association Drive

Charleston, WV 25311

Jackson Kelly PLLC
P. 0. Box 553

Charleston, WV 25322

Re: The City of St. Marys
Combined Waterworks and Sewerage System Revenue Bonds, Series

2012 A (West Virginia CWSRF Program

Ladies and Gentlemen:

I am counsel to The City of St. Marys in Pleasants County, West Virginia (the
“Issuer”). As such counsel, I have examined copies of the approving opinion of Jackson Kelly
PLLC as bond counsel, relating to the above-captioned bonds of the Issuer (the “Bonds”), a bond

purchase agreement for the Bonds, dated January 5, 2012, including all schedules and exhibits

attached thereto (the “Bond Purchase Agreement”), by and among the Issuer, the West Virginia
Water Development Authority (the “Authority”) and the West Virginia Department of

Environmental Protection (the “DEP”), a Bond Ordinance duly passed by the Issuer on

December 14, 2011, effective January 3, 2012, as supplemented by a Supplemental Resolution

duly adopted by the Issuer on January 3, 2012, (collectively, the “Ordinance”). All capitalized
terms used herein and not otherwise defined herein shall have the same meanings set forth in the

Bond Purchase Agreement and the Ordinance of the Issuer when used herein.

I am of the opinion that:

1. The Issuer is a duly organized and presently existing municipal
corporation and political subdivision of the State of West Virginia, with full power and authority



to acquire and construct the Project as defined in the Ordinance, to operate and

maintain the System and to enact the Ordinance, all under the Act and other applicable

provisions of law.

2. The Bond Purchase Agreement have been duly authorized, executed and

delivered by the Issuer and, assuming due authorization, execution and delivery by the DEP and

the Authority, constitutes valid and binding agreements of the Issuer, enforceable in accordance

with the terms.

3. The Mayor, Recorder and members of the Council and the Sanitary Board

of the Issuer have been duly, lawfully and properly elected or appointed, as applicable, have

taken the requisite oaths, and are authorized to act in their respective capacities on behalf of the

Issuer.

4. The Ordinance has been duly adopted and enacted by the Issuer and is in

full force and effect.

5. The execution and delivery of the Bonds and the Bond Purchase

Agreement and the consummation of the transactions contemplated by the Bonds, the Bond

Purchase Agreement and the Ordinance, and the carrying out of the terms thereof, do not and

will not, in any material respect, conflict with or constitute, on the part of the Issuer, a breach or

default under any ordinance, resolution, order, agreement, document or instrument to which the

Issuer is a party or by which the Issuer or its properties are bound or any existing law, regulation,
rule, order or decree to which the Issuer is subject.

6. The Issuer has received all permits, licenses, approvals, consents,

exemptions, orders, certificates and authorizations necessary for the creation and existence of the

Issuer, the issuance of the Bonds, the acquisition and construction of the Project, the operation of

the System and the imposition of rates and charges, including, without limitation, all requisite
orders, consents, certificates and approvals from the DEP, the West Virginia Infrastructure and

Jobs Development Council and the Issuer has taken any other action required for the imposition
of such rates and charges, including, without limitation, the enactment of an ordinance

prescribing such rates and charges.

7. To the best of my knowledge, there is no litigation, action, suit,

proceeding or investigation at law or in equity before or by any court, public board or body,
pending or threatened, wherein an unfavorable decision, ruling or finding would adversely affect

the transactions contemplated by the Bond Purchase Agreement, the Bonds and the Ordinance,
the acquisition and construction of the Project, the operation of the System, the validity of the

Bonds, the collection of the Gross Revenues or the pledge of the Net Revenues for the payment
of the Bonds.

8. All successful bidders have made the required provisions for all insurance

and payment and performance bonds and such insurance policies or binders and such bonds have

been verified for accuracy. Based upon my review of the contracts, the surety bonds and the

policies or other evidence of insurance coverage in connection with the Project, I am of the



opinion that such surety bonds and policies: (1) are in compliance with the contracts; (2) are

adequate in form, substance and amount to protect the various interest of the Issuer; (3) have

been executed by duly authorized representatives of the proper parties; (4) meet the requirements
of the Act, the Ordinance and the Bond Purchase Agreement; and (5) all such documents

constitute valid and legally binding obligations of the parties thereto in accordance with the

terms, conditions and provisions thereof

9. The contracts contain language requiring the contractors to provide
affidavits from all contractors and subcontractors indicating that each contractor and

subcontractor have a drug free workplace policy pursuant to Chapter 21, Article 1 D of the West

Virginia Code of 1931, as amended. The contractor has submitted a plan to implement the drug
free workplace policy prior to the awarding of the contract pursuant to Chapter 21, Article 1 D of

the West Virginia Code of 1931, as amended.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Very truly yours,

~th~i/
KW/sas



JACKSON1aIY
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4.3

January 5, 2012

The City of St. Marys
St. Marys, WV 26170

West Virginia Water Development Authority
Charleston, WV 25311

West Virginia Bureau of Public Health

Charleston, WV 25301

Re: The City of St. Marys
Combined Waterworks and Sewerage System Revenue Bonds,
Series 2012 A (West Virginia CWSRF Program

Ladies and Gentlemen:

We are special counsel to The City of St. Marys, a municipal corporation in

Pleasants County, West Virginia (the “Issuer”). As such counsel, we have represented
the Issuer before the Public Service Commission of West Virginia (“PSC”) in connection

with the issuance of the above-referenced bonds, and the acquisition and construction of

the Project. All capitalized terms used herein and not otherwise defined herein shall have

the same meaning set forth in the Bond Legislation and the Loan Agreement when used

herein.

We are of the opinion that:

1. The Issuer has received all orders, certificates and authorizations from the

PSC necessary for the issuance of the Bonds, the acquisition and construction of the

Project, and the operation of the System. On November 18, 2011, a PSC Administrative

Law Judge issued a Recommended Decision in Case No. 1 1-0986-WS-CN that, among

other things, granted the Issuer a certificate of public convenience and necessity for the

Project and approved the financing for the Project. The Recommended Decision became

a final order of the PSC on December 4, 2011 (“Order”). The time for appeal of the Order

has expired prior to the date hereof without any appeal having been filed.

{C2220672. 3)
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The City of St. Marys
West Virginia Water Development Authority
West Virginia Bureau of Public Health

January 5, 2012

Page 2

2. The Issuer duly enacted a water and sewer rate ordinance on May 3, 2011

(“Rate Ordinance”), setting forth the rates and charges for the services of the System.
The Issuer has complied with all requirements of State law and the PSC to make the rates

set forth in the Rate Ordinance valid and effective on the terms set forth therein. The

time for appeal of the Rate Ordinance has expired and there was no appeal thereof. The

rates set forth in the Rate Ordinance are therefore unappealable and are in full force and

effect on the terms set forth in the Rate Ordinance.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Very truly yours,

JA~ikSON KELLY PLLC

~C222O672.3)



Keith White

Attorney at Law

110 Washington Street

P. 0. Box 176

St. Marys, WV 26170

TELEPHONE: 304-684-2219 keithwhite@sudden1inkmai1.com FAX: 304-684-9428

January 5, 2012

The St. Mary’s
418 Second Street

St. Marys, WV 26170

West Virginia Department of Environmental Protection

601 57th Street

Charleston, WV 25304

West Virginia Water Development Authority
180 Association Drive

Charleston, WV 25311

Jackson Kelly PLLC
P.O. Box 553

Charleston, WV 25322

Re: Final Title Opinion for The City of St. Marys
Combined Waterworks and Sewerage System Revenue Bonds,
Series 2012 A (West Virginia CWSRF Program)

Ladies and Gentlemen:

I am counsel for The City of St. Marys (the “Issuer”) in connection with a proposed
project to construct certain extensions, additions, betterments and improvements (the “Project”)
to the existing combined waterworks and sewerage system of the Issuer. I provide this final title

opinion on behalf of the Issuer to satisfy the requirements of the West Virginia Department of

Environmental Protection (the “DEP”) for the Project. Please be advised of the following:

1. I am of the opinion that the Issuer is a duly created and validly existing
municipality possessed with all the powers and authority granted to municipalities under the laws

of the State of West Virginia to construct, operate and maintain the Project as approved by the

DEP.

2. The Issuer has obtained all necessary permits and approvals for the construction

of the Project.



3. I have investigated and ascertained the location of, and I am familiar with the

legal description of, the necessary sites, including easements andlor rights of way, required for

the Project as set forth in the plans for the Project prepared by S&S Engineers, Inc., the

consulting engineer for the Project.

4. I have examined the records on file in the Office of the Clerk of the County
Commission of Pleasants County, West Virginia, the county in which the Project are to be

located, and, in my opinion, the Issuer has acquired legal title or such other estate or interest in

all of the necessary site components for the Project sufficient to assure undisturbed use and

possession for the purpose of construction, operation and maintenance for the estimated life of

the Project.

5. All deeds, easements and rights of way which have been acquired to date by the

Issuer have been duly recorded in the Office of the Clerk of the County Commission of

Pleasants County to protect the legal title to and interest of the Issuer.

Very truly yours,

Keith White, Esq.
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